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CONSTITUTION 

OF  THE 

UNITED  STATES. 


WE,  the  people  of  the  United  States,  5n  order  to  form  a  irore  pcf- 
feet  Union,  establish  Justice,  insure  Ucunestic  'I'rai.quil.tv, 
provide  for  the  Common  Defence,  promote  the  Genei-al  Wc-l' 
iare,  and  secure  the  blessings  of  Liberty  to  Our:ielves  and  our 
Posterity,  Do  Ordain  and  estabhsh  t!i-s  CONS'l'IiUTlON  fo- 
the    UNITED  STATES  OF  AMEUIOA. 

ARTICLE  I. 

SECTION    1. 

ALL  Legislative  powers  herein  granted  shall  he 
vested  in  a  CONGRESS  of  the  Uiii'.ctd  States,  whicU 
shall  consist  of  a  Senate  and  House  of  Rpresetituii;es. 

SECTION  2. 

1.  The  House  of  Representatives  shall  be  composed 
of  members,  chosen  every  second  year,  by  the  people 
of  the  several  stales;  and  the  electors  in  each  state 
shall  have  the  qualifications  requisite  for  electors  o£ 
the  most  numerous  branch  of  the  state  legislature. 

2.  No  person  shall  be  a  Representative,  who  shall 
not  have  attained  to  the  age  of  twenty  five  years,  and 
been  seven  years  a  citizen  of  the  United  Siales,  and 
"who  shall  not,  when  elected,  be  ah  inhabitant  of  that 
state, in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  states,  which.^may  be  inclu- 
ded within  this  union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the 
■whole  number  of  free  persons,  including  thui-e  bound 
to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons.  The  ac- 
tual enumeration  shall  be  made  within  three  yeurs  af- 
ter the  first  meeting  of  the  Congress  of  the  Untied 
States,  and  within  every  subsequent  term  often  years, 
in  such  mjinner  as  they  shall  by  law  direct.  The  numbtc 
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df  Rcpresentatfves  shall  not  exceed  one  for  every  ihli  - 
ty  thousand,  but  each  stale  shall  have  at  least  one 
Rfpre'ienidtive;  and  until  snch  enuineration  shall  be 
iTiade,  the  state  of  A^'evf  Hain/ishire  s\iall  be  entitled  to 
choose  three,  Massachusetts  eight,  Rhode  Island,  and 
Prdvidence'Piantations  one,  Connecticut  five,  A*  7y- 
York  six,  Kenv-Jersey  four,  Pennsylvania  eight,  Dela- 
ivay-e  one,  Maryland  six,  Virginia  ten,  Xorth  Cai  olina 
five,  South  Carolina  five  and  Georgia  three, 

4.  When   vacancies    happen   in    the   representation 
•  from  any  state,  the   executive    authority  thereof  shall 

issue  writs  of  election  lo  fill  such  vacancies. 

5.  The  lu>use  of  rej^resentatives  shall  choose  their 
speaker  artd  other  o'fiicero,  and  shall  have  the  sole  pow- 
er of  impeachracnt.  -,  . 

SECTION  3. 

1.  The  Senate  of  the  United  States  shall  be  compo- 
sed of  two  Senators  from  each  state,  chosen  by  the  le- 
gislature thereof,  for  six  years,  and  each  senator  shall 
have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in 
consequence  of  the  first  election,  they  shall  be  divided 
as  equally  as  may  be  into  three  classes.  The  seats  of 
the  senators  of  the  first  class,  shall  be  vacated  at  the 
expiration  of  the  second  year,  of  the  second  class  at  the 
expiration  of  the  fourth  year,  and  of  the  third  class 
at  the  expiration  of  the  sixth  year,  so  that  one  third 
■may  be  chosen  every  second  year,  and  if  vacancies  hap- 
pen by  resignation  or  otherwise,  during  the  rece^  of 
the  legislature  of  any  state,  the  executive  thereof  may 
make  temporary  appointments  until  the  next  meeting 
of  the  legislature,  which  shall  liien  fill  such  vacancies. 

3.  No  person  shall  be  at  Senator  who  shall  not  have 
attained  to  the  age  of  thirty  years,  and  been  nine  years 
a  citizen  of  tne  United  States,  and  who  shall  not,  whea 
elected,  be  an  inhabitant  of  that  state,  for  which  he 
shain:>e  chosen. 

4.  The  vice  president  of  the  United  States  shall  be 
president  of  the  senate,  but  shall  have  no  vote,  unless 
they  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  ofiicers.  and 
also  a  president  pro  ten. pore,  in  the  absence  of  the 
vice  president,  or  when  he  shall  exercise  the  office  of 
Presi'lciu  of  the  United  Stales. 

6.  The  senate  shall  have  the  sole  pawer  to  try  all  im- 
pcach;nenls.      When    sitiiug   for    uliat    j>urj!a)»i ,    tlvy 
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shall  be  on  oath  or  affirmation.  When  the  president 
c4*  tlie  United  States  is  tried,  the  chief  justice  shall 
preside,  and  no  person  shal!  be  convicted  without  the 
concurrence  of  two  thirds  of  the  members  present. 

7.  Judgtner.t  in  cases  of  impeachment  shall  not  ex- 
tend further  than  to  removal  from  office,  and  disquali- 
fication to  hold  and  enjoy  any  office  of  honor,  trust  or 
profit,  under  the  United  States;  but  the  party  convic- 
ted shall  nevertheless  be  liable  and  subject  to  indict- 
ment, trial,  judgment,  and  punishment,  according 
to  law. 

SECTION'   4. 

1.  The  times,  places,  and  manner  of  holdint^  elec- 
tions for  senators  and  representatives,  shall  be  prescri- 
bed in  each  state  by  the  legislature  thereof;  but  the 
congress  may,  at  any  time,  by  law,  make  or  alter  sucU 
regulations,  except  as  to  the  places  of  choosing  sen- 
ators. 

2.  The  congress  shall  assemble  at  least  once  in  ev- 
ery year,  and  such  meeting  shall  be  on  the  first  Mon- 
day in  December,  unless  they  shall  by  la\^  appoint  a 
different  day. 

SECTION  5. 

1.  Each  house  shall  be  the  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members;  and  a 
majority  of  each  shall  constitute  a  quorum  to  do  busi- 
ness; but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance 
of  absent  members,  in  such  manner,  and  under  such 
penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  pro- 
ceedings, punish  its  members  for  disorderly  behaviour, 
and  with  the  concurrence  of  two  thirds,  expel  a  mem- 
ber. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  from  time  to  time  publish  the  same,  excepting 
3uch  parts  as  may  in -their  judgment  require  secrecy; 
and  the  yeas  and  nays  of  the  members  of  either  house 
on  any  question,  shall,  at  the  desire  of  one  fifth  of  those 
present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress, 
shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that,, 
in  which  the  two  houses  shall  be  sitting. 

SECTION  6 

1.  The  senators  and  representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by 
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law,  and  paicl  out  of  tbe  treasury  of  the  United  ^tatei. 
They  shall  in  all  cases,  except  treason,  felony,  and 
breach  of  the  peace,  be  privileged  from  arrest  during 
their  attendance  at  the  session  of  their  respective 
houses,  and  in'going  to  or  returning  from  the  same; 
and  for  any  speech  or  debate  in  either  house^  they  shall 
toi  be  questioned  in  any  other  place. 

2.  No  senator  or  representative  shall,  during  the 
time  for  which  he  was  elected,  be  appointed  to  any 
civil  office  under  the  authority  of  the  United  States, 
Tvhich  shall  have  been  created,  or  the  emoluments 
"Whereof  shall  have  been  increased  during  such  time: 
and  no  person  holding  any  office  under  the  United 
States,  shall  be  a  member  of  cither  house  during  hiy 
continuance  in  office. 

SECTION  7. 

1.  All  bills  for  raising  revenue  shall  originate  in  thci 
house  of  representatives,  but  the  senate  may  propose 
or  concur  with  amendments  as  on  other  bills. 

2.  Every  bill,  which  shall  have  passed  the  house  of 
representatives  and  tfee  sen^kte,  ahali,  before  it  become 
a  law,  be  presented  to  the  president  of  the  United 
Slates,  if  he  approve  he  shall  sign  it;  but  if  not,  he 
sbali  return  it  with  his  objections,  to  that  house  in 
vhich  it  shall  have  originated,  who  shall  enter  the.ob* 
jeciions  at  large  on  their  journal,  and  proceed  to  re- 
consider it.  If,  after  such  reconsideiation,  two  thirct* 
of  that  house  shall  agree  to  pass  the  bill,  it  shall  be 
sent,  together  with  the  objections,  to  the  other  house, 
by  which  it  shall  likewise  be  reconsidered,  and  if  ap- 
proved by  two  thirds  of  that  house,  it  shall  become  a 
law.  But  in  all  such  cases,  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  and  against  the  bill,  shall  be 
entered  on  the  journal  of  each  house  respectively.  If 
any  bill  shall  not  be  returned  by  the  president  wilhia 
ten  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like  man- 
ner as  if  he  bad  signed  it,  unless  the  congress  by  their 
adjournment  prevent  its  return,  in  which  case  it  shall 
uot  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  con- 
w:urrence  of  the  senate  and  house  of  representatives 
may  be  necessary,  (except  on  a  question  of  adjourn- 
Dient,) shall  be  presented  to  the  president  of  the  Uni- 
ted States;  and  before  the  same  shall  take  effect,  shall 
be  approved  by  him;  or    being  disapproved  by  hitn. 


aKall  be  repassed  by  two  thirds  of  the  senate  and  housft 
of  represeatatives,  according  to  the  rules  and    limita- 
tions prescribed  in  the  case  of  a  bill. 
SECTION    8. 
The  congress  shall  have  power— 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  ex- 
cises, to  pay  the  debts  and  provide  for  the  common 
defence  and  general  welfare  of  the  United  States;  but 
all  duties,  imposts,  and  excises,  shall  be  uniform 
throughout  the  United  States: 

2.  To  borrow  money  on  the  credit  of  the  United 
States. 

3.  To  regulate  commerce  with  foreign  nations,  and 
among  the  several  states,  and  with  the    Indian  tribes: 

4.  To  establish  an  uniform  rule  of  naturalization, 
and  uniform  laws  on  the  subject  of  bankrupticies 
throughout  the  United  States: 

5.  To  coin  money,  regulate  the  value  thereof,  and  of 
foreign  coin,  and  fix  the  standard  of  weights  and  mea- 
sures. 

6.  To  provide  for  the  punishment  of  counterfeiting 
the  securities  and  current  coin  of  the    United    States: 

7.  To  establish  Post  offices  and  post  roads. 

8.  To  promote  the  progress  of  science  and  useful 
arts,  by  securing  for  limited  times,  to  authors  and  in- 
ventors, the  exclusive  right  to  their  respective  wri- 
tings and  discoveries. 

9.  To  constitute  tribunals  inferior  to  the  supreme 
t&ourt;  To  define  and  punish  piracies  and  felonies  com- 
mitted on  the  high  seas,  and  offences  against  the  law 
of  nations. 

iO.  To  declare  war,  grant  letters  of  marque  and  re- 
prisal, and  make  rules  concerning  captures  on  land 
and  water, 

11.  To  raise  and  support  armies;  but  no  appropria- 
tion of  money  to  that  use,  shall  be  for  a  longer  term 
than  two  years. 

12.  To  provide  and  maintain  a  navy. 

13.  To  make  rules  for  the  government  and  regula- 
tion of  the  land  and  naval  forces, 

14.  To  provide  for  calling  forth  the  militia  to  exe- 
cute the  laws  of  the  union,  suppress  insurrections,  and 
repel  invasions. 

15.  To  provide  for  organizing,  arming,  and  disclp- 
ling  the  militia,  and  for  governing  such  part  of  them, 
as  may  be  employed  in  the  service  of  the  United  States, 
reserving  to  the  states  respectively,  the  appointment 
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of  the  officers,  and  the  authority  of  training  the  inill- 
tia  according  to  the  discipline  pl-esi  ribed  by  congress. 

16.  To  exercise  exclusive  legislation  in  all  cases 
whatsoever,  over  such  district  (not  exceeding  ten  miles 
square)  as  may,  by  cession  of  particular  states,  and 
the  acceptance  of  congress,  become  the  seat  of  govern- 
ment'of  the  United  Stales,  and  to  exercise  like  author- 
ity over  all  places  purchased,  by  the  consent  of  the. 
legislature  of  the  state,  in  which  the  same  shall  be,  for 
the  erection  of  forts,  magazines,  arsenals,  dock-yards, 
and  other  needful  buildings. — and 

17.  To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  ext-cution  the  foregoing  pow- 
ers5  and  all  other  powers  vested  by  this  constitution  in 
the  government  of  the  United  States,  or  in  any  depart- 
ment or  officer  thereof. 

SECTION  9. 

1.  The  migartion  or  importation  of  such  persons  as 
any  of  the  states  now  existing  shali  think  proper  to  ad- 
mit, shall  not  be  j>rohibiied  by  the  congresss  prior  to 
the  year  one  thousand  eight  hundred  and  eight,  but  a 
^ax  or  duty  may  be  imposed  on  such  importation,  not 
exceeding  ten  dollars  for  eac!i  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when,  in  cases  of  rebelion  or 
invasion,  the  public  safety  may  require  it. 

3.  No  bill  of  attainder,  or  expost  facto  law  shall  be 
passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  un- 
less in  proportion  to  the  census  or  enumeration  herein 
before  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  the  articles  ex- 
ported from  any  atate.  No  preference  shall  be  given 
by  any  regulation  of  commerce  or  revenue  to  the  pon  s 
of  one  state  over  those  of  another,  nor  shall  vessels 
hound  to  or  from  one  state  be  obliged  to  enter,  clear, 
or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but 
In  consequence  of  appropriations  made  by  law;  and  a 
regular  statement  and  account  of  the  receipts  and  ex- 
penditures of  all  public  money,  shall  be  published  from 
timeto  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  Uni- 
ted States,  and  no, person  holding  any  office  of  profit 
or  trust  under  ihtm,  shall  without  the  consent  of  con- 
gress, accept  of  any  present,  emolument,  office,  or  title 


of  any  kind  whatever,  from  any  king,  prince,   or    fou- 
eign  state. 

SECTION   10. 

1.  No  state  shall  enter  into  any  treaty,  alliance,  or 
confederalion;  grant  letters  of  marque  and  reprisal; 
coin  money,  emit  bills  of  credit;  make  any  thing  but 
^old  and  silver  coin  a  teiuler  in  the  payment  of  debts; 
pass  any  bill  of  attainder,  expost  facto  law;  or  law  im- 
pairing ihe  obligation  of  contracts;  or  grant  any  title 
of  nobility. 

2.  No  state  shall,  without  the  consent  of  the  con- 
gress, lay  any  impost  or  duties  on  imports  or  exports, 
except  what  may  be  absolutely  necessary  for  execu- 
ting Its  inspection  laws;  and  the  net  produce  of  all  du- 
ties and  imposts,  laid  by  any  state  on  imports  or  ex- 
ports, shallbe  for  the  use  of  the  treasury  of  the  United 
States,  and  all  such  laws  shall  be  subject  to  the  revis- 
ion and  control  of  the  congress.  No  state  shall,  with- 
out the  consent  of  congress,  lay  any  duty  of  tunnage, 
keep  troops  or  ships  of  war  in  time  of  peace,  enter  in- 
to any  agreement  or  compact  with  another  state,  or 
with  a  foreign  povrcr,  or  engage  in  war,  unless  actu- 
ally invaded,  or  in  such  imminent  danger  as  will  not 
admit  ofdelay, 

ARTICLE  II. 

SECTION   1. 

1.  The  executive  power  shall  be  vested  in  a  president 
of  the  United  States  of  America.  He  shall  hold  his 
office  during  the  term  of  four  years,  and,  together 
with  the  vice  president,  chosen  for  the  same  terra,  be 
elected. as  follows: 

2.  Each  state  shall  appoint,  in  such  manner  as  the 
legislature  thereof  may  direct,  a  number  of  electors, 
equal  to  the  whole  number  of  senators  and  represen- 
taiives  to  which  the  state  may  be  entitled  in  the  con- 
gress; but  no  senator  or  representative,  or  person  hol- 
ding an  office  of  trust  or  profit  under  the  United 
States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  two  persons,  of  wliom  one  at  least  shall  not  be  an  in- 
habitant of  the  same  state  with  themselves. — A.nd  they  shall 
make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
votes  for  each,  which  list  they  sliall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  government  of  tiie  United  States,  directed 
to  (he  president  of  the  senate.  The  president  of  the  senate  shall, 
in  the  presence  of  ihe  sennte  and  house  of  representatives,  open 
allthe  certificates,  and  the  votes  sliall  then  be  counted  llie  per- 
son having  the  greatest  number  of  votes  sliall  \>^  the  president, 


if  such  number  be  a  majority  of  the  whole  nnmber  of  electors  ap- 
pointed; rnd  f  there  be  more  than  one  who  have  such  majority, 
and  have  an  equal  number  of  votes,  then  the  house  of  reiM*esen- 
tativcs  shall  immediately  choose,  by  ballot,  one  of  tl>em  for  presi- 
dent; and  if  no  person  have  a  majority ,  then  from  the  five  high- 
est on  the  list,  the  said  hotise  shall,  in  like  manner,  choose  the 
president.  But  in  choosing  the  president,  the  votes  shall  be  ta- 
ken by  states,  the  representation  from  each  state  having  one 
vote:  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two  thirds  of  the  states,  and  a  majority  of 
all  the  states  shall  be  necessary  to  a  choice.  In  every  case,  after 
the  choice  of  the  president,  tiie  person  having  the  f^reatest  num- 
ber" of  votes  of  the  electors,  shall  be  the  vice  president.  But  i(^ 
vhere  should  remain  two  or  more  who  have  equal  \'0tes,  the  sen- 
ate shall  choose  from  thenr,  by  ballot,  the  vice  president.  1 

4.  The  congress  may  determine  the  time  of  choos- 
iag  the  electors,  and  the  day  on  which  they  shall  g^ive 
their  votes;  which  day  shall  be  the  same  throughout 
the  United  States. 

5.  No  person  except  a  natural  born  citizen,  or  a  ci- 
tizen of  ihe' United  States  at  the  time  of  the  adoption 
of  this  constitution,  shall  be  eligible  to  the  office  of 
president;  neither  shall  any  person  be  eligible  to  that 
office,  who  shall  not  have  attained  to  the  age  of  thirty- 
iVve  years,  and  been  fourteen  years  a  resident  within 
the  United  States^ 

6.  In  case  of  the  removal  of  the  president  from  of- 
fice, or  of  his  death,  resi.q;nation,  or  inability  to  dis- 
charge the  powers  and  duties  of  the  said  office,  the 
same  shall  devolve  oo  the  vice  president,  and  the  con- 
gress nriay,  by  law,  provide  for  the  case  of  removal, 
death,  resignation,  or  inability,  both  of  the  president 
and  vice  president,  declaring  what  officer  shall  then 
act  as  president,  and  such  officer  sh^ll  act  according- 
ly, until  the  disability  be  removed,  or  a  president  shall 
Reelected. 

7.  The  pi'esident  shall,  at  stated  times,  receive  for 
his  services  a  compensation,  which  shall  neither  be  in- 
creased nor  diminished  during  the  period  for  which 
he  shall  have  been  elected,  and  he  shall  not  receive 
wihin  that  period  any  other  emolument  from  the  Uni- 
ted States, oi  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he 
shall  take  the  following  oath  or  affirmation: 

^'I do  solemnly  sivcai-  (or  Affirm)  that  I  'will  faith" 
fully  execute  the  office  of  President  of  the  United 
^tQtes^*  and  ^ivill,  to  the  best   of   7ny    ability,   preserve.^ 

\   Annulled.     See  amendments  Art.  12. 
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iirotecc^  and    defend   Che   constitution    cf  the     Uniied 
States. 

SECTION  2. 

1.  The  President  shall  be  commander  in  chief  of 
the  army  and  navy  of  the  Uniied  States,  and  of  the 
militia  of  the  several  states,  when  called  into  the  ac- 
tual service  of  the  Uniied  States;  he  may  require  the 
opinion,  in  writing,  of  the  principal  officer  in  each  of 
the  executive  d€partn:ient3,  upon  any  subject  relating 
to  the  duties  of  their  respective  offices;  and  he  shall 
Lave  power  to  grant  reprieves  and  pardons  for  offen- 
ces against  the  Uniied  States  except  in  cases  of  im- 
peachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and 
consent  of  the  senate,  to  make  treaties,  pi-ovided  tsvo- 
thirds  of  the  senators  present  concur;  and  he  shall  no- 
minate, and  by  and  with  the  advice  and  consent  of  ihc 
senate  shall  appoint  ambassadors,  other  public  n)in- 
isters  and  consuls,  judges  of  the  supreme  court,  and 
all  other  officers  of  the  United  Stales,  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and 
which  shall  be  established  by  law.  But  the  congress 
may,  by  law,  vest  the  appointment  of  such  inferior  of- 
ficers as  they  think  proper  in  the  president  alone,  in 
tlie  courts  of  law,  or  in  the  heads  of  departments. 

0.  The  president  shall  have  power  to  fill  up  all  va- 
caiif  ies  that  may  happen  during  the  recess  of  the  sen- 
ate, by  granting  conaiiissions,  which  shall  expire  at 
the  end  of  their  next  session. 

SECTION  3. 

1.  He  shall  from  time  to  time,  give  to  the  congress 
information  of  the  state  of  the  union,  and  recommend 
to  their  consideration,  such  measures  as  he  shall 
judge  necessary  and  expedient:  he  may,  on  extraordi- 
nary occasio?)s  convene  both  houses,  or  either  of  them, 
and  in  case  of  disagreement  beUveen  them  with  res- 
pect to  the  time  of  adjournment,  he  may  adjourn 
them  to  such  time  as  he  shall  think  proper;  he  shall 
receive  amoassadors  and  other  public  ministers;  he 
s^iall  take  care  that  the  laws  be  faithfully  executed; 
and  shall  commission  all  the  officers  of  the  United 
Slates. 

SECTION  4. 

1.  The  president,  vice  president,  and  all  civil  of- 
ficers of  the  United  States,  shall  be  removed  from  of- 
fice on  impeachment,  for,  and  conviction  of,  treason, 
bribery,  or  ether  hi^h  crimes  and  misu  emeanors. 


^- 


ARTICLE  III. 

SECTION    I 

1.  The  judicial  power  of  the  United  Stales  shall  be 
vested  in  one  supreme  couri,  and  in  such  iulcrior 
courts  as  the  cojigress  may,  from  time  to  lime,  ordain 
and  establish.  The  judges  both  of  the  supreme  and 
inferior  courts,  shall  hold  their  offices  during  good  be- 
haviour, and  shall  at  stated  times,  receive  lor  their 
services  a  compehsation,  which  shall  not  be  diminish- 
ed during  theii  continuance  in  office. 

SECTION  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law 
and  equity,  arising  under  this  couslitution,  the  laws  of 
the  United  States,  and  treaties  made,  or  which  shall  be 
niade,  under  their  authority;  to  all  cases  affecting  am- 
bassadors, other  public.ministers,  an^  consuls;  to  all 
cases  of  admiralty  and  maritime  jurisdiction;  to  con- 
troversies to  which  the  Unitf^d  States  shall  be  apart}-; 
to  controversies  between  two  or  more  states^  between  a 
btiie  and  citizens  of  another  state,  between  citizens 
of  different  states,  between  citizens  of  the  same  state 
o1  aiming  lands  under  grants  of  different  states,  arid 
between  a  state,  or  the  citizens  thereof,  and  forejgn 
slates,  citizens  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public 
iniuisters  and  consuls,  and  those  in  which  a  state 
shall  be  parly,  the  supieme  court  shall  have  original 
jurisdiction.  In  all  the  other  cases  before  mentioned,' 
the  supreme  court  shall  have  appellate  jurisdiction, 
both  as  to  law  and  fact,  with  such  exceptions  and  un- 
der such  regulations  as  the  congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury,  and  such  trial  shall  be  held  ia 
the  state  where  the  said  crimes  shall  have  been  com- 
mitted; but  when  not  committed  within  any  state,  the 
trial  shall  be  at  such  place  or  places  as  the  congress 
may  by  law  have  directed. 

SECTION  3. 

1.  Treason  against  the  United  States,  shall  consist 
only  in  levying  war  against  them,  or  in  adhering  to 
their  enemies,  giving  them  aid  and  comfort.  No  per- 
son shall  be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  oven  act,  or  on 
conft^»sion  in  open  court. 

2.  The  congress  shall  have  power  to  decla  the 
punishment  of  treabonj  but  no  attainder  of  treasou  &haU 
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work  corruption  of  blcod»  or  forfeiture,  ejvcept  during 
the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECTION   I. 

1.  Full  f^ith  and  credit  shall  be  given  in  each  statd 
to  the  public  acts,  records,  and  judicial  proceeding's 
of  every  other  state.  And  the  congress  may,  by  gene- 
ral laws,  prescribe  the  manner  in  which  such  acts,  re- 
cords, and  proceedings,  shalf  be  proved,  and  the  effect 
thereof. 

Section  2. 

1.  The  citizens  of  each  state  shall  be  entitled  to  alF 
privileges^  aiid  immunities  of  citizens  in  the  several 
states. 

2.  A  person  charged  in  any  state  with  treason,  fel-- 
ony,  or  other  crime,  who  shall  flee  fvo^m  justice,  ancF 
be  found  in  another  state,  shall,  on  demand  of  the  ex- 
ecutive authority  of  the  state  from  which  he  ff^d,  be 
delivered  up,  to  be  removed  to  the  state  having  juris- 
diction of  the  crime. 

3.  No  person  held  to  service  oi<  labor  in  one  state 
under  the  laws  thereof,  escaping  inta  another,  shall,  in 
consequence  of  any  law  or  regulation  thereiii>  be  dii" 
charged  from  such  service  or  labor,  but  shall  be  cfeliv- 
€red  up  onclaim  of th€l  party,  to  whom  such  service  o^ 
labor  may  be  d^iCk 

SECTION  3. 

1.  New  stafea  may  be  admitted  by  the  congi^ess  int(v' 
this  union,  but  no  new  state  shall  be  formed  op  erected' 
within  the  jurisdictiori  oP  an>f  other  st^e,  nor  any^ 
state  be  formfed  by  tlie  junction  of  two-ar-more  s»a«^es, 
or  parts  of  states,  withdut  the  (<oH«eni  of  the  legisla*- 
lures  of  lh«  states  concerned,  as  well  as  of  the  con- 
gress. 

2.  The  congress  shall  have  power  ta  dispose  of»  andr' 
make  all  needful  rules  and  regulftioirs  resprecting  the" 
Territory  or  other  pi-operty  belonging^"  to  the  United 
States,  and  nothing  in  this  constitution  shall  be  so- 
construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  state. 

SECTION  4; 

1.  The  United  States  shall  guaranty  to  every  state 
in  this  union  a  republican  form  of  governmeiu,  c.  id, 
shall  protect  each  of  them  against  invasion^  and  on  ap- 
plication of  the  legislature,  or  of  the'  executive-(wheft 


€he legislature  cannot  be  convened)  against  domestic" 
Violence. 

ARTICLE  V. 

1.  The  congress,  whenever  two-thirds  of  both  liou- 
sea  shall  deem  it  necessary,  shall  propose  amendnienis 
to  this  consliturion,  or,  on  applization  of  the  legisla- 
tures of  two-thirds  of  the  several  stales,  shall  call  a 
convention  for  proposing  amendments,  which,  in  ei- 
ther case,  shall  be  valid  to  all  intents  and  purposes,  as 
part  of  this  constitution,  when  ratified  by.  the  legisla- 
tures of  three  fourths  of  the  several  states,  or  by  con- 
ventions in  three  fourths  thereof,  as  the  one  or  the 
©ikier  mode  of  ratification  may  be  proposed  by  the 
congress;  provided,  no  amendment,  which  may  be 
made  prior  to  the  year  one  thousand  eight  hundred 
and  eight,  shall  in  any  manner  affect  the  first  and 
fourth  clauses  in  the  ninth  section  of  the  first  articlCj 
and  that  BO  state,  without  its  consent^  shall  be  de.pri'^ 
"«ed  of  its  equal  sufi'rage  in  the  senate. 
ARTICLE  VI. 

1  All  debts  contracted  and  engagements  entered  iii» 
to  before  the^doptlon  of  this  constitution,  shall  be  xt« 
valid  against  the  United  States  .under  this  constitution) 
as  under  the  confederation. 

2.  This  confititution,  and  the  laws  of  the  Uniteii 
States,  which  shall  be  made  in  pursuance  thereof,  and 
all  treaties  made,  or  which  shall  be  irt^e,  uodcr  the 
authority  of  the  United  States,  shall  l>e  the  supreme 
law  of  the  land,  and  the  judges  in  every  state  alkali  be 
bound  thereby,  any  ihiijg  in  the  -constitution  or  laws 
of  any  state  to  the  contrary  nDtvv4t1iatanding. 

3.  The  senators  and  representatives  before  mention- 
ed,  and  the  members  of  the  swei-al  state  legislatures, 
and. all  executive  and  judicial  officers,  both  of  the  Uni- 
ted States,  and  of  the  several  States,  shall  be  bound  by 
oath  or  afiirraatiou,  to  support  this  constitution,  but 
no  religious  test  shall  ever  be  required  as  a  qualifica- 
tion to  any  office  x>r  public  trust  under  the  United 
States. 

ARTICLE    VIL 

1.  The  ratification  of  the  conventions  of  nine  states 
«hall  be  sufficient  for  the  establishment  of  this  consti- 
tution between  the  states  so  ratifying  the  same. 

X)oneih  convention," by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September,  in 
l^e  7e^  of  Qur  Lord^  one    thousand  seven  hun^^cd 
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and  eighty  seven,  and  of  the  Independence  oftTie 
United  States  of  America,  the  twelfth.     In  wiiness 
w-hereof,  we  have  hereunto   subscribed  our  names* 
GEORGE    WASHINGTON, 
President,  and  deputy  from  Virginia. 


J^ew  Hamfishire. 
3bhn  Lang-don. 
Niciiolas  Gil  man. 

Massachusetts, 
Nathaniel  GOrham. 
Rufus  King-. 

Connecticut. 
^Villiam  Samuel  Johnsont 
Boger  Sherman. 

J^''eiv  York. 
Alexander  Hamilton. 

JVetif  Jersey, 
William  Living"ston. 
David  Brearly. 
William  Pattei'son, 
Jonathan  Dayton. 

Pennsylvania, 
Benjamin  Franklin. 
Thomas  Mifflin. 
Robert  Morris. 
George  Clymer. 
Thomas  Fitzsiramons. 
Jared  I^igersoll. 
James  Wilson. 
Govern  eur  Morrig. 
Attest., 


Jun. 


Delaware. 
George  Read. 
Guaning-  Bedford, 
Jolin  Dickenson. 
Richard  Bassett. 
Jacob  Broom. 

Maryland. 
James  M'Henry 
DaiieiofSt.  Tho.  Jenifer. 
D^iiiei  Carroll 

Virginia. 
John  Blair. 
James  Madison,   jun. 

JVorch  Carolina^ 
William  Blount 
iVichard  Dobbs  Spaig-lit. 
Hugh  WilliuTison 

South  Carolina. 
John  Rutledg-e. 
Charles  i^otes^worth  Pincknejr, 
Charles  Pinckoey. 
Pierce  Butler. 

Georgia, 
William  Few. 
Abraham  Baldwin. 
WILLIAM  JACKSON, 
Secretary^ 


IN  CONVENTION, 

—  Monday^    Sefit ember  \7th^  1787^. 

Present^  the  states  of  New-Kanpshire^  Massachusetts  Connec* 
ticut,  Mr.  Hamilton  from  *v<ew^  York,  New-Jersey,  Pennsylva* 
nia,  Delawiire,  Maryland,  Virginia,  North  Caroliiiay  South  Car- 
olina, and  Georgia. 

1.  RESOLVED,  That  the  preceding  constitution  be 
laid  before  the  United  States  in  congress  assembled, 
and  that  it  is  the  opinion  of  this  convention,  that  it 
should  afterwards  be  submitted  to  a  convention  of 
delegates  chosen  in  each  slate  by  the  people  thereof, 
under  the  recommendation  of  its  legislature,  for  their 
assent  and  ratification,  and  that  each  convention  as- 
senting tO)  and  ratifying  tlie  same,  should  give  notice 
thereof  to  the  United  States  in  congress  assembled. 

2.  Resolved,  That  it  is  the  opinion  of  this  convea- 
tton;  that  ^s  soon  as  the  convtntions   of  nine  statej^ 


shaft  have  ratified  this  constitution,  the  UnUed  States 
iJi  comgress  assembled,  Should  fix  a  day  on  which  elec- 
tors should  be  appoinieJ  by  the  slates,  which  shall 
liavcra'ified  tbesame,  and  a  day  on  which  the  elec- 
tors should  assemble  lo  vote  for  the  president,  and 
the  lime  and  place  for  commencing  proceedinj^s  under 
this  constitution.  That  after  such  publication,  tlie 
electors  should  bt:  appointed  and  the  senators  and 
representatives  elected.  That  the  electors  should 
meet  on  the  day  fixed  for  the  election  of  the  presi- 
dent, and  should  transmit  their  votes,  certified,  signed, 
sealed,  and  directed,  as  the  constitution  requires,  to 
the  secretary  of  the  United  States,  in  congress  assem- 
bled, that  the  senators  and  rep»  esentatives  should  con- 
Tene  at  the  lime  and  jplace  assigned,  that  the  senators 
should  appoint  a  president  of  the  senate,  for  the  sole 
purpose  of  receiving,  opening,  and  counting  the  votes 
for  president,  and,  that  after  he  shall  be  chosen,  the 
congress,  together  with  the  president,  ahottld,  without 
delay,  proceed  to  execute  this  constitution. 
By  the  unanimous  order  of  theconvcntion, 

GEORGE  WASHINGTON,  President, 
WIJ^UAM  JACKSON,  Secretary. 

• 

IN  CONVENTION. 

September  inh,  1787. 
SIR, 

1.  We  have  tvow  the  hoBor  to  submit  to  the  consid- 
eration of  the  United  States  in  Congress  assembled, 
that  constitution,  which  hjis  appeared  to  us  the  most 
advisable. 

3i  The  fpiends  of  our  country  nave  long  seen  and 
4esireil,  that  live  power  of  making  war,  peace,  and 
treaties,  that  of  levying  money,  and  regulating  com- 
tne!C<»,  ancf  the  correspondent  executive  and  judicial 
authorities,  should  be  fully  and  effectually  vested  in 
the  general  government  of  the  union:  but  the  impro- 
priety of  delegatinfj  such  extensive  trust  to  one  body 
of  men,  is  evident;  hence  results  the  necessity  of  a 
■^different    organization. 

'  S.  It  is  obviously  impracticabte  in  the  federal  gov-  . 
ernment  of  these  states,  to  secure  all  rights  of  inde- 
pendent sovereignty  to  each,  and  yet  provide  for  the 
inteicst  and  safety  of  all.  Individuals  entering  into 
society,  nxust  give  up  a  share  of  liberty  to  preserve  the 
rest.  The  magnitu(le  of  the  sacrifice  must  depend  as 
Tvcll  on  situation  and  circumstance,  as  ou   the  object 


to  be  obtained.  It  is  at  all  times  difficult  to  draw 
"vvith  precision  the  line  between  those  rights,  Nvhich 
must  be  surrendered,  and  those  which  may  be  reserv- 
ed; and  on  the  present  occasion,  this  difficulty  was  in- 
creased by  a  difference  among  the  several  states,  as 
to  their  situation,  extent,  habits  and  particular  inter- 
ests. 

4.  In  all  our  deliberations  on  this  subject,  we  kept 
steadily  in  our  view,  that  ^hich  appears  to  us  the 
greatest  interest  of  every  true  American,  the  consoli- 
dation of  our  union,  in  which  is  involved  our  prosper- 
ity, lelicit),  safety,  perhaps  our  national  existence. 
This  important  consideration,  seriously  and  deeply 
impressed  on  our  minds,  led  each  state  in  the  conven- 
tion to  be  less  rigid  on  points  of  inferior  magnitude, 
than  might  have  been  otherwise  expected;  and 
thus  the  constitution,  which  we  now  present,  is  the 
result  of  a  spirit  of  aaiity,  and  of  that  mutual  defe- 
rence and  concession,  which  the  peculiarity  of  our  po- 
litical situation  rendered  indispensable, 

5.  That  it  will  meet  the  full  and  entire  approbation 
of  every  state,  is  not  perhaps  to  be  expected;  but 
each  will  doubtless  consider,  that  had  her  interest 
been  alone  consulted,  the  consequences  might  hav^ 
been  particularly  disagreeable  or  injurious  to  others; 
that  it  is  liable  to  as  few  exceptions  as  could  reason- 
ably have  been  expected,  we  hope  and  believe;  that  it 
may  promote  the  lasting  welfare  of  that  country  so 
dear  to  us  all,  and  secure  her  freedom  and  happiness^ 
is  our  most  ardent  wish. 

With  great  respect,  we  have  the  honor   to    be,   sir, 
your  excellency's  most  obedient  and  humble  servants. 
By  unanimous  order  of  the  convention. 

GEORGE  WASHINGTON,  President. 
Mis  Excellency  the  President  6/  Congress. 

[The  conventions  of  a  number  of  the  states  having-,  at  the  tinne 
of  their  adopting  the  constitution,  exjiressed  a  desire,  in  order 
to  prevent  misconstruction  or  abuse  of  its  powers,  thai  fiirtiier 
declaratory  and  restrictive  clauses  should  be  added,  congress, 
at  the  session  begun  and  held  at  ihe  city  of  •New- York,  on 
Wednesday,  the  4th  of  March,  seventeen  hundred  and  eighty 
nine, proposed  to  the  legislatures  of  the  several  states  twelve 
amendmewts,  ten  of  which  only  were  adopted.  They  are  the 
ten  first  following--] 

AMENDMENTS  TO  THE  CONSTITUTION^. 

^      ARTICLE  I. 
Congress  shall  make  no   law  respecting  an   estab- 


meut  of  rclif>TOii,  or  prohibiting  the  fr^e  exercise^ 
thereof;  or  abridijinp:  ihe  freedom  of  speech,  or  of  ihe 
press;  or  the  right  of  the  people  peaceahly  to  asso^m- 
hie,  and  to  i>etition  the  government  for  redress  of- 
grievances.      . 

ARTICLE    U. 

A  well  i-ep^ulated  militia  being  necessary  to  the    se- 
curity of  a  free  state,  the  right  of  the  people    to   keep- 
and  bear  arms  shall  not  be  infrini^ed. 
ARTICLE  III. 

No  soldier  shall  in  time  of  peace,   be    quartered    in. 
any  house  without  the   consent   of  t-h»-    owner,   nor    in- 
lime  of  war,  but  in  a    mannrr  lo  he  prescribed  by  law. 
ARTICLE  IV. 

The  rijjht  of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers,  and  effects,  ag-ain St  unreason auble- 
searches  and  seizures,  shall  not  be  violated;  and  no 
"Warrant  shall  issue,  but  upon  probable  <:ause,  support- 
ed by  oath  or  aflfirmation,  and  particularly  describing. 
Ihe  place  to  be  searched^  and  the  persons  or  things  to; 
be  seized. 

ARTICLE  V. 

No^ersou  shall  be  held  to  answer  for  a'capitat  or 
otherwise  infamous  crime,  unless  on  a  presentment 
or  indictment  of  a  g-rand  jury,  except  in  cases  arising, 
in  the  land  or  naval  forces,  or  in  the  militia^  whenin  ac- 
tual service,  in  time  of  war  or  public  danger;  nor  shall 
any  person  lie  subject  for  the  same  offence  to  be  twice 
put  in  jeoparvly  of  life  or  limb;  nor  siiali  be  compelled 
in  any  criminal  case,  to  be  a  witness  against  himself^ 
nor  be  deprived  of  life,  ilberty  or  property,  without 
due  process  of  law;  nor  shall  piivate  properly  be  takca 
for  public  use  vvithoat  just  compeusaiion. 
ARTICLE  VL 

In  all  criminal  prosecutions  the  accused  sliall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial 
jury  of  the  state  and  district  wherein  the  crime  shall 
have  been  committed,  which  district  shaJl  have  been 
previously  ascertained  by  law,  and  to  be  informed  of 
the  nature  and  cause  of  the  accusation,  to  be  confron- 
ted witli  theVitnesses  against  him;  to  have  compul- 
sory process  for  oluaining  witnesses  in  his  favour;  and 
to  have  the  assistance  ofxoutisel  for  his  defence. 
ARTICLE  VII. 

In  suits  at  common  law,  Avhere  the  value, in  contro- 
versy shall  exceed  twenty  dollars,  the  right  of  triaKby 
jury  shall  be  preserved;  and  no  fact  tried  in  a  jury  sha^ 
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lie  otherwise  re-examined  in  any  court  of  the    United 

-States,  than  according  to  the  rules  of  the  conimon  U\v. 

ARTICLE  VIII. 

Excessive  bail  shall  not  be  requireid,  nor  excessive 
fines  imposed,  nor  cruel  and  unusual  punishments  in- 
flicted. 

ARTICLE  IX- 
^  The    enumeratioH    in    the    cons'itutinn,    of  certain 
rights  shall  4iot  b^  construed  to  deny  or  aispai  age  oth- 
ers retained  by  the  people, 

ARTICLE   X. 

The  powers  not  delegaied  to  the   United    States   by 
the  constitution  nor  prohibitexl  by  it  to  the    status   are 
reserved  to  the  states  respectively,  or  to  the  people. 
ARTICLE  XL 

The  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit  in  law  or  equity,  com- 
niencedor  prosecuted  agamst  one  of  the  United  States 
by  citizens  of  atiother  stale,  or  by  citizens  or  subjc-cla 
of  any  foreign  state. 

ARTICLE  XII. 

1.  The  electors  shall  wtet  \x\  their  respective  states 
and  vote  by  ballot,  for  president  and  vice  president, 
one  of  whom,  at  least,  sha)!  not  be  an  inhabitant  of  the 
same  Slate  with  themselves;  they  shall  name  in  their 
ballots  the  person  voted  for  as  president,  and  in  dis- 
tinct ballots  the  person  voted  for  as  a  vice  president, 
and  they  shall  «^^ake  dibtirwit  lists  oi'all  persons  voted 
for  as  president,  and  of  all  persons  voted  for  as  vice 
president,  and  of  the  number  of  votes  for  euch,  which 
lists  they  shall  sign  and  certify,  and  transmit  sealed, 
lo  the  seat  of  tiic  government  of  the  United  States, 
directed  to  the  president  of  the  senate;  the  president  of 
the  senate  shall,  in  the  presence  of  the  senate  and 
house  of  representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted;  the  person  having  the 
greatest  number  of  votes  for  president,  shall  be  the 
president,  if  such  numl:)er  be  a  majority  of  the  whole 
number  of  electors  appointed,  and  if  no  person  have 
such  majority,  then  from  the  persons  having  the  high- 
est numbers,  not  excecdint;  three,  on  the  list  of  those 
voted  for  as  president,  the  house  of  representatives 
shall  choose  immediately,  by  ballot,  the  president. 
Butin  choosing  the  president  the  votes  shall  be  taken 
by  states,  the  representation  from  each  slate  having 
■one  Vote;  a  quorum  for  this  purpose  shall  consist  of  a 
/neml>er  or  members  from  two  thirds  of  the  states,  ami 
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t  majority  of  all  the  states,  shall  he  necessaTy  to  a 
choice.  And  if  the  house  of  representatives  «b<ill  not 
choose  a  president  whenever  the  righi  of  choice  shall 
de\olve  upon  thenn,  l)efore  the  fourth  day  of  March 
next  fcUlowing,  then  the  vice  president,  shall  act  as 
president,  as  in  the  case  of  the  death  or  other  consti- 
tutional disability    of  the    president. 

2.  The  person  havings  the  greatest  number  of  votes 
as  vice-president,  shall  be  the  vice  president,  if  such 
Dumber  be  a  majority  of  the  whole  number  of  electors 
appointed;  and  if  no  person  have  a  majority,  then  fiom 
the  two  highest  numbers  on  the  list,  the  senate  shall 
choose  the  vice-presidenti  a  quorum  for  the  purpose 
shall  consist  of  two  thirds  of  the  whole  number  of  sen- 
ators,  and  a  majority  of  the  whole  number  shall  be 
necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the 
office  of  president,  shall  be  eligible  lo  that  of  vice  pre* 
sident  of  the  United  States. 

ARTICLE  XIII. 
If  any  citizen  of  the  United  States  shall  accept, 
claim,  receive,  or  retain  any  title  of  nobility  or  honor, 
or  shall  without  the  consent  of  congress,  accept  and 
letain  any  present,  pension,  office,  or  emolument  of 
any  kind  whatever,  from  any  emperor,  king,  prince  or 
foreign  power,  such  person  shall  cease  to  be  a  citizen 
of  the  United  States  and  shall  be  incapable  of  holding 
any  office  of  trust  or  pront  under  them,  or  either  of 
them. 


ACTS 


OF    THE 

LEGISLATIVE  COUXCIL. 


AN  ACT 


Regulating  Descents. 

Be  it  enacted  Sy  the  Governor  and  Legislative  Coun- 
pit  of  the  Territory  of  Florida^  That  whenever  any  per- 
son havioR:  title  to  real  estate  of  inheritance  shall  de- 
part this  life  intestatCi  such  estate  shall  descend  in 
parcenary  to  the  male  and  female  kindred  in  the  fol- 
iowini>  course,  that  is  to  say: 

1.  Tahis  children  or  their  descendants,  if  any  there 
be. 

2.  If  there  be  no  children  nor  their  descendants,  then 
to  the  father. 

3.  If  there  be  no  father,  then  to  his  mother,  brothers 
and  sisters,  and  their  descendants. 

4.  If  there  be  none  of  the  last  mentioned  kindred, 
the  inheritance  shall  he  divided  into  two  moieties,  one 
of  which  shall  go  to  the  paternal  and  the  other  to  the 
maternal  kindred,  in  the  following  course,  viz; 

5.  First  to  the  grand  father. 

6.  If  there  be  no  grand  father,  then  to  the  grand 
mother,  uncles  and  aunts  on  the  same  side,  and  their 
descendants  or  such  of  them  as  there  be. 

7.  If  there  be  no  grand  mother,  uncle  nor  aunt,  nor 
their  descendants,  then  to  the  great  grand  fathers,  or 
great  grand  father  if  there  be  but  one. 

8.  If  there  be  ro  great  grand  father,  then  to  the 
great  grand  mothers,  or  great  grand  mother,  if  there  be 
but  one,  and  the  brothers  and  sisters  of  the  grand  fath- 
ers and  grand  mothers^,  and  their  descendants,  if  any 
there  be. 

9.  And  so  in   other  cases  without   end,  passing  to 
the  nearest  lineal  male  ancestors,  and  for  the  want   of 
them  to  the  lineal  female  ancestors,  in  the    same  de- 
gree, and  the  descendants  of  such  male  <uid  female 
lineal  ancestors. 

X 


Real  estate  to  dc 
scend  in  parceu* 
ary. 


To  his  children. " 

To  his  father. 
To  his  mother. 

Divided  into  two 
moieties. 


To    the  grandfa- 
ther. 

To  the  grand  mo- 
ther. 

To  the  great- 
grand-father. 

To  the  g^eat- 
grand-mother. 


To  the  nearest  li- 
neal  ancestors, 
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No  Inhei-lunce. 


When  but    one 
k.ndred,  they 
siiall  iniierit. 
If  ua   kindred,  to 
the  Wife  etc. 


C  ollateral  half 
b  ood,  to  inherit 
half. 


Children  etc. 
to  take  per 
Capita. 


etc. 


Issue  of  those 
dead  to  take    per 
stirpes. 

Hotchpot. 


Descent  through 
an  ahen  no  bai-. 


Bastards  capaSle 
of  inhenting. 


Marriage  lejjiti- 
xnales  ba&lards. 


10.  But  no  right  6f  inheritance  shall  accrue  to  any 
person  not  iu  cxistance,  except  the  intestate's  child- 
ren. 

n.  In  the  case  in  which  the  estate  is  directed  to  be 
divided  into  two  moities,  if  their  be  but  one  kindred 
then  they  shall  inherit  vice  versa,  if  their  be  no  kind- 
red the  whole  shall  go  to  the  wife  or  husband  of  the 
intestate. 

12.  And  in  the  cases  before  mentioned  where  the  in* 
heritance  is  directed  to  pass  in  the  descending  collate- 
ral of  kindred,  if  part  of  the  collaterals  be  of  the  half 
blood  and  part  of  the  whole,  those  of  the  half  blood 
shall  inherit  half. 

13.  And  when  the  children  of  the  intestate,  or  his 
ir!other,brothers,  and  sisters,  or  his  ^rand  mother, 
uncles,  ai  d  aunts,  or  any  of  his  female  lineal  ancestors 
living,  with  the  children  of  the  deceased  lineal  anrts- 
tors  male  and  female  in  the  same  degrees,  came  into  the 
partition,  they  shaH  take  per  capita,  that  is  to  say  by 
persons;  and  where  a  part  of  Ihem  being  dead,  and  a 
part  living,  the  issue  of  those  dead  have  aright  to 
partition;  such  issue  shall  take,  per  stirpes  by  stocks, 
that  is  to  say,  the  share  of  their  deceased  parents. 

14.  And  where  any  of  the  children  of  the  intestate 
have  received  any  property  by  way  of  advancement, 
and  shall  chose  to  come  into  partition  with  the  other 
parciners,  such  advancement  shall  be  brought  into 
hotchpot  with  the  estate  descended. 

15.  In  making  title  by  descent  it  shall  be  no  bar  to 
a  demandant  that  any  ancestor  through  whom  he 
claimed,  is  or  hath  beeli  an  alien,  bastards  also  shall 
be  capable  of  inheriting  and  transmitting  inheritance 
on  the  partof  their  mother  in  like  manner  as  if  they 
had'been  lawfully  begotten. 

16.  Where  a  man  having  by  a  woman,  one  or 
more  bastard  children  shall  aftewards  intermarry 
v«fith  such  woman,  such  child  or  children  if  recog- 
nized by  him,  shall  be  thereby  legitimated. 

J.C.  BRONAUGH 
President  of  the  Legislative  Council. 
\jififiroved  \2th  August,,  1822} 
WM,  P.DUVAL. 
Crovernor  of  the  Territory  of  Florida.  * 
TEST. 
lOIIN  COPPINGER  CONNOR, 
Clerk  of  the  Lagislative  Council. 
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AN  ACT 

Regulating  Damages  on  Bills  of  Exchange. 

Be  it  enacted  by  the  Governor  and  Legislative  CourC 
cii  of  the  Territory  of  Florida,  That  when  any  person 
•wilnin  this  rerriLory  shall  draw  or  endorse  any  bill 
or  bills  of  exchani^e,  upon  any  person  or  persons  resi- 
ding out  of  the  United  Siates,  or  the  i'erritories  there- 
of, and  the  same  be  returned  back  prutesied,  and  un- 
paid, the  drawer  thereof  and  all  ovhers  concerned 
shall  pay  and  dischargee  the  contents  oi  the  bill,  or 
bills,  together  with  twenty  per  cent  advance  for  the 
damages  thereof,  in  monty  equivalent  to  that  paid  to 
Ihe  drawer  or  endorser. 

2.  Be  it  further  enacted^T\vA\-,\^  2ir^j  person  shall 
draw  a  bill  of  exchange  upun  any  person  residing  out 
of  the  Territory,  and  within  the  United  States,  and 
th«'  same  shall  be  returned  unpaid,  with  legal  protest, 
the  drawer  thereof  and  all  others  concerned  in  drawing 
and  endorsing  the  same  shall  pay  and  discharge  the 
contents  of  said  bill,  and  ten  per  cent  for  the  dam- 
ages thereof  with  costs  of  protest. 

3.  Be  it  furthei  enacted,  That  upon  all  bills  of  ex- 
change made  negotiable  by  law  or  by  the  usages  and 
customs  of  merchants,  as  recognized  by  the  lex  mer- 
catoila,  there  shall  oniy  be  allowed  three  days  of  grace 
any  custom  to  the  contrary  notwithstanding. 

J.C.  BRONAUGH. 
President  of  the  Legislative  Council. 
[^Approved    \-2th  August,  1822-3 
^VM.  P.DUVAL 
Governor  of  the  Territory  of  Florida, 
TEST. 
JOHN  COPPIXGER  CONNOR. 

Cleric  of  the  Legislatire  CounciL 


Damasre  on  fo- 
re/.::;"n  bills  of  ex« 
chancre. 


Damage  on  inland 

biiis. 


Days  of  grace. 


AN  ACT 

I*or  the  Admission  of  Attorneys  at  Law  into  this  Territory, 

Beit  enacted  by  the  Governor  and  Legislative  Coun 
cil  of  the  Territory  o^  -^^^V^^t  That  no  person  shal 


Oath  of  office. 


Ecqumng  licence  be  admtitcd  by  any  Court  to  practice  therein  as  Coun* 
cil  or  Attorij^v  at  law,  until  he  shall  have  obiained  a  li- 
cence in  writing  from  the  Governor  of  this  Territory» 
-or  one  of  the  Judges  of  the  Superior  Court.  When 
application  rs  made  for  a  licence,  the  Governor  or 
Judges  may  refer  to  two  persons  learned  in  the  lawj 
practitioners  in  the  said  Courts  to  examine  and  report 
upon  his  qualifications  and  moral  character,  and  if 
upon  the  examination  of  the  report  of  the  said  per- 
sons they  shall  be  satisfied  of  the  qualifications  and 
fitness  of  the  applicant.  th«y  may  grant  hini  a  licence, 
provided  neverlhless  that  such  examination  shall 
Jiot  be  required  of  any  person,  who  shall  pioduce  a 
tfrtificate  of  his  having  been  admitted  to  practice  in 
A  Court  of  record  in  some  State  or  Territory  of  the 
United  States,  which  certificate  shall  be  signed  by  the 
clerk  of  said  Court. 

2.  Be  it  further  enact€dy'Th?i\.^  before  any  person  is 
admitted  to  practice  in  the  Courts>  of  this  Territory 
as  an  Attorney  or  Counsellor  at  Law,  he  shall  take  an 
oath,  honestly  to  demean  himself  in  his  profession 
and  execute  his  office  to  the  best  t)f  his  knov^ledge, 
skill  and  abilities. 

3.  Be  it  further  enacted^  That  if  aiiy  Attorney  shall 
receive  or  collect  money  for  his  employers  and  fail  or 
r^  fuse  to  pay  it  over  when  demanded,  he  shall  be  li- 
able to  an  action  for  the  same  and  subject  to  the  pe- 
nalty of  five  per  cent  for  every  month  he  detains  the 
same  after  regular  demand  made. 

4.  Be  it  further  enacrfcf,That,no  clerk,  deputy  clerk 
or  justice  of  the  peace  shall  practice  in  the  Courts  to 
which  they  respectively  belong,  nor  no  Judge  of  the 
Inferior  Court  shall  practice  in  the  Superior  Court. 

5.  Be  it  further  enacted^  That  no  person,  who  has 
been  guilty  of  perjury,  bribery,  corruption,  or  other 
infamous  crime,  shall  be  admitted  as  a  practitioner  in 
any  of  the  Courts  of  this  Territory. 

J   C.BRONAUGH 
President  of  the  Legislative  Council. 
{■Jipprovtd  \1th  August^  1822.] 
WM.P   DUVAL. 
'Governor  ef  tlie  Territory  of  Florida. 
TEST, 
JOHN  COPPINGER  COVNOR. 
Clerk  of  the  Legislative  CcmnciL 
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AN  ACT 


Their  duties. 


For  the  appointment  of  Keepers  of  the  Public  Archives. 

^e  it  enacted  by  the  Governor  and  Legislative  Coun* 
cil  of  the  Territory  of  Florida^  That  there  shall  be  ap-  Tv\'o  Iceepers  qJ 
pointed  by  the  Governor  two  persons  well  versed  in  t'ublic  Archives 
the  Spanish  language,  one  for  the  counties  of  Duval 
and  St.  Johns,  and  one  for  the  counties  of  Escambia 
and  Jackson,  who  shall  be  called  the  keepers  of  the 
public  Archives,  the  former  of  whom  shall  reside  in 
the  city  of  St.  Augustine  and  the  lalter  in  the  city  of 
Pensacola. 

2.  5^  zY/wr^/ter  fnarr^fi?,  That,  the  said  keepers  of 
the  public  archives  shall  open  an  office  in  the  said  ci- 
ties respectively  in  which  shall  be  deposited  the  Pub- 
lic Archives,  formerly  under  the  charge  of  the  Go- 
vernor, and  Escribano  of  East  Florida  and  of  the  Al- 
cade  of  Pensacola,  and  it  shall  be  theipduty  carefnlly 
to  preserve  the  same  in  their  respective  offices,  to 
make  out  duplicate  lists  thereof,  one  whereof  shall  be 
deposited  in  the  office  of  the  Secretary  of  the  Territo- 
ry, and  the  other  retained  by  the  said  keepers  of  the 
Public  Archives;  and  to  furnish  true  and  correct  co- 
pies of  any  papers  or  documents  in  their  offices  when 
^'equired,  which  said  copies  certified  under  their  hands 
shall  be  as  good  ana  valid  in  law  to  all  intents  and  pur- 
poses as  the  origial  thereof,  and  to  permit  the  free 
examinatioi  and  inspection  of  all  papers  and  docu- 
ments in  their  said  offices. 

3-  Be  it  further  enacted^  That  it  shall  not  be  lawful 
for  the  said  keepers  of  the  Public  Archives  to  suffer 
any  original  paper  or  document  to  be  taken  from  their 
offices,  unless  otherwise  required  by  law,  nor  to  alter 
or  destroy  the  same,  nor  to  receive  for  deposit  in  their 
said  offices  any  paper  or  document,  which  shall  not  at 
the  time  of  their  enteiing  upon  the  duties  of  their  of- 
fices, be  found  in  the  offices  of  the  present  Alcades  of 
St.  Augustine  and  Pensacola,  and  any  keeper  of  the 
publie  archives  violating  the  provisions  of  this  sec- 
tion of  the  act,  or  intentionally  giving  a  false  copy  of 
any  original  paper  or  document,  and  certifying  the 
same  to  be  true,  shall  forfeit  and  pay  for  each  and  ev-  punishment  of 
cry  offence,  so  committed,  a  sum  of  money  not  ex-  olllcers, 
Veeding  five  thousand  nor  less  than  one  hundred  <loI- 
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lars  at  ihc  discretion  ofthejud^e  of  the  Court,  before 
Tsvhom  he  shall  be  convicted  lobe  recovered  in  the  name 
of  the  Territory  before  any  court  of  record  in  this  Ter- 
ritory, and  shall  moreover  be  liable  to  an  action  for 
damages  at  the  suit  of  the  party,  or  parties,  who  may 
sustain  any  'damage  or  injury  thereby. 

4.  Be  it  further  enacted^  That  the  keeper  of  the 
public  archives  in  Pensacola  shall  execute  a  bond 
with  security  to  be  approved  of  by  the  judge  of  the 
Circuit  Court  of  the  Counties  of  Escambia  and  Jack- 
son, and  to  be  deposited  in  the  office  of  the  Secretary 
of  the  Territory,  in  the  penalty  of  five  thousand  dol- 
lars payable  to  the  Governor  of  Florida  or  his  suces- 
sors  in  office,  conditioned  for  the  faithful  discharge  of 
the  duties  enjoined  by  this  act,  and  the  keeper  of  the 
archives  in  St.  Augustine  shall  execute  a  like  b^nd 
to  be  deposited  as  aioresaid;  and  to  be  approved  of  by 
the  judge  of  the  Circuit  Court  for  the  Counties  of  Du- 
val and  St.  Johns. 

5.  Be  It  further  enacted^  That,  the  said  keepers  of 
the  public  archives  shall  each  severally  lake  an  oath 
or  affirmation,  before  any  person  in  this  Territory 
qualified  by  law  to  administer  the  same,  faithfully  to 
do  and  perfoi*ra  the  duties  of  his  office  enjoined  by  this 
act,  a  certificate  of  which  oath  or  affirmation  shall  be 
filed  in  the  office  of  the  clerk  of  the  Circuit  Court  for 
the  County  in  which  said  oath  or  affirmation  shail 
have  been  taken. 

6.  Be  it  further  enacted^  Thsit,  the  said  keepers  of 
thepublic  archives  shall  cause  all  such  papers  and 
documents  as  are  the  subjects  of  usual  reference,  to  be 
bound  in  a  book  or  books,  and  for  defraying  the  ex- 
pense thereof  a  sum  of  money  not  exceeding  two  hun- 
dred dollars,  be  and  the  same  is  hereby  appropriated 
out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, lo  be  placed  at  the  disposal  of  the  said 
keepers  of  the  public  archives;  one  hundred  atid  twen- 
ty dollars,  to  be  expended  by  the  keeper  of  the  public 
archives  at  St.  Augustine,  and  eighty  dollars  to  be 
expended  by  the  keeper  of  the  public  archives  at  Pen- 
sacola,  who  shall  severally  account  for  the  expend i 
ture  of  the  same  to  the  proper  accounting  officers  of 
this  Territory, 

7.  Be  it  further  enactedTh^it,  the  said  keepers  of 
the  public  Archives  shall  receive  such  fees  as  a  com* 


pensation  for  their  services,  as  shall  hereafter  be   ea- 
tabJijh.d   by  Ldw. 

EDMUND  LAW, 
President  pro  tempore  of  the  Legislative  Council. 
[A/iJiroved  Z\st  August ,  18  22.] 
\VM.   P.  DUVAL, 
Governor  of  the  Teiritory  of  Florida. 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


AX  ACT 


Concerninjj  Usury  and  regalatin^  the  \*ate  of  Interest. 

Bt'  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  any  rate  of  interest  or 
premium  for  the  loan  or  use  of  money,  wares,  or  mer- 
chandize or  other  commodity,  fairly  and  bonafide  stipu- 
lated and  agreed  upon  by  the  parties  to  such  contract, 
expressed  in  writing  and  signed  by  the  parties  to  be 
charged  therewith,  shall  be  legal  and  recoverable,  and 
no  bona  fide  contract  shall  be  vacated  or  impaired  by- 
reason  of  any  premium  or  rate  of  interest  so  stipulated 
and  expressed. 

2.  Be  it  further  enacted .T\\d,t  on  all  ,  contracts, 
written  or  verbal,  ascertaing  the  sum  due,  where  no 
specific  premium  or  rate  of  interest  is  expressed,  in- 
terest shall  be  taken  recovered  or  alio  wed- at  the  rate 
of  six  per  cent  per  annum  from  and  after  said  sum  is 
due  and  payable. 

EDMUND  LAW. 
President   pro  tempore   of  the  Legislative  Councif. 
\_Apfiroved  o\st  August^  1822.] 
WM.  P.  DUVAL. 
Governor  of  the  Territory   of  Florida. 
TEST 
ROBERT  MITCHELL. 

Clerk  of  the  Legislative  CouacU, 
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AN  ACT 


Courts  to  hear  all 
complaints  of 
R-^s,  etc.  etc. 


Poor  orphans 
Iiow  disposed  of 


Courts  to  deter- 
mine their  com- 
plaints in  summa- 
ry way. 


ConccTOHigf  Gujirdians  and  M'ards,  Masters  and  Apprentices. 

Be  it  exacted  by  the  Governor  aud  Legislative  Cauncil 
o^the  Territory  o^  Florida^  That  the  County  Courts 
shall  hear  ond  determine  all  complaints  of  wards  a- 
gainst  guardians,  require  of  them  counter  security 
when  necessary,  displace  them  or  make  such  orders, 
which  to  them  may  see:ii  equitable  and  right  relating  to 
the  estate,  they  shall  require  from  the  guardian  from 
time  to  time  an  inventory  of  the  ward's  estate,  its  pro- 
fits and  disbnrsemenis,  and  make  such  orders  as  to 
them  may  seem  just. 

2.  Beit  further  enacted,  Th^X.  every  poor  orphan 
who  has  not  estate  sufficient  for  his  maintainance  out 
of  its  profits  shall  by  order  of  the  Court  aforesaid,  be 
bound  out  as  an  apprentice  until  he  arrives  at  the  age 
of  twenty  one  years  of  age,  if  a  boy  ^nd  the  age  of  six- 
teen, if  a  girl,  to  some  master  or  mistress  who  shall 
Covenant  to  teach  th*  said  apprentices,  some  art,  trade 
or  tmainess,  to  be  particularized  in  the  indenture,  and 
also  to  teafc^i  tbem  reading,  writing  and  arithmetic, 
and  to  give  them  a  new  ,suit  of  clothes  when  they  ar- 
rive at  that  age. 

3.  Be  it  furth-er  ^nacted^  That  every  County  Court, 
shall  hear  the  complaints  of  apprentices  or  hired  ser- 
vants, being  cit4zens  of  the  United  States,  who  remde 
within  thejurisdiction  of  such  Court,  against  theif 
tnasters  or  mistr-esses  alledgingan  undeserved  or  im- 
moderate correction,  insufficient  allowance  of  food, 
payment,  or  Want  of  instruction,  and  the  said  Court 
shall  determine  the  complaiirts  in  a  summary  way,  and 
make  such  orders  for  their  govemment  or  removal  as 
to  said  Court  shall  seem  proper. 

EDMUND  LAW. 
Presideat^ro  tempore  of  the  Legislative  Council. 
[jtpfirovcd  ^\st  August  1822.3 
WM.  P.  DUVAL. 
>   -Governor  of  the  Territory  ot  Florida. 
TEST, 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Councilr 
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AX  ACT 


Concerning  Mamage  Licence. 

^)T  it  enacted  by  the  Governor  and  Legislative  Couti' 
cil  of  the  Territory  of  Florida^  That  no  minister  s'nall 
join  any  persona  to-^cther  as  maa  and  wife  without 
lawful  licence  as  by  this  act  required,  under  pain  of  im- 
prisonment for  one  vear,  without  bailor  mainnrizc,  for 
every  offence,  and  a  fine  of  five  hundred  dollars.  If  he  go 
,oiJt  of  the  Territory  to  marry  persons  bt'long^ing  to  the 
Territory  without  such  licence;  he  shall  be  liable  to  the 
same  penalty  and  forfeiture.  The  offence  may  be  pros- 
ecuted in  any  court  of  record,  ia  the  Territory;  all  such 
courts  being  hereby  empowered  to  determine  the  same, 
and  to  award  execution  thereupon  according  to  the 
course  of  the  Common  Law. 

2.  Be  it  further  enactedlW\^\.  any  ordained  minis- 
ter of  the  Gospel^  or  in  regular  communion  with  any 
religious  society  of  christians,  may  solemnize  the 
rights  of  matrimony,  according  to  the  forms  of  the 
church  to  which  he  belongs,  between  any  persona 
within  the  Territory,  who  shall  produce  a  licence  pur- 
suant to  this  act,  dir'2cted  to  any  authorized  Minister 
of  the  Gospel. 

3.  Be  it  /*urthcf  enacted^  That  the  County  Court 
shall  grant  licences  to  all  Ministers  of  the  Gospel  as 
aforesaid,  who  shall  apply  for  the  same,  or  one  or  more 
of  their  body  to  marry,  in  any  county  where  there  is 
not  a  sufficient  number  of  ordained  miniaters  Justi- 
ces so  licensed  are  under  the  same  rules  and  regula- 
tLons,  pains  and  penalties  as  ministers  o{  t  e  gospel. 

4.  Be  it  furthei  enacted^  That  to  preserve  a  regis- 
ter of  all  marriages,  a  certificate  of  every  marriage 
hereafter  solemnized,  signed  by  the  minister  or  justice 
of  the  peace,  celebrating,  rhe  same,  shall  be  transmit- 
ted to  the  clerk  of  the  county,  wherein  the  marriage  is 
so  solemniaed,  within  twelve  months  thereafter,  to  be 
witered  on  record  by  the  clerk,  in  a  book  by  him  to  be 
kept  for  that  purpose,  vVhich  shall  be  evidence  of  all 
such  marriages. 

5.  Be  it  furthtr  enacted^  That  every  minister  or 
justiceof  the  peace,  (as  the  case  maybe)  faili'ig  ♦o 
transmit  such  certificate  to  the  clerk  of  the  court  in 
due  time,  shall  forfeit  the  sum  of  sixty  dollars,  and  if 
the  clerk  of  any  court  shall,  fail  to  record  such   certifi- 
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cate,  he  sTiall  forfeit  the  like  sum  of  sixty  dollars,  f» 
Ik'  rt'covried  w'nh  costs  ofsuit'by  the  informer  in  any 
coui  I  of  record. 

^  §.  :  Be  it  Jurther  enacted^  That  every  licence  for 
roarriag*  shull  be  issued  by  the  clerk  of  the  cirruit 
court  (lounty  court)  of  the  county  wherein  the  woman 
usually  resides  '\\\  manner  following,  that  is  to  say,  the 
cleik -shall  take  bond  in  the  penally  of  two  hundred 
doll^is,  payable  to  the  govenior  and  his  successors  for 
the  use  of  the  Territory  with  condition  that  there  is 
no  lawful  cause  to  obstruct  the  marriage  for  which  the 
licence  is  required,  ani  every  clerk  failin^:  herein  shall* 
forfeit' one  hundred  dollars — if  either  of  the  panic's 
intending  to  marry  be  under  age,  the  licence  shall  nol 
be issAieti  without  the  consent  of  the  parent  or  guar- 
dian made  verbally  to  the  clerk,  or  proof  of  such  con- 
sent by  the  oath  of  one  credible  witness— and  there- 
upon the  clerk  shall  issue  said  licenGe  and  certify 
that  the  bond  is^rven,  and  if  either  of  the  parties  be 
tinder  age,  he  shall  also  certify  the  consent  of  the 
paient  or  guardian,  which  shall  be  a  lawful  licence  to 
any  minister  or  justice  of  the  peace  authorized  as 
aforesaid  to  solemnize  matrimony, 

7.  Be  it  further  enacted  n^  Thai  if  ai«y  person  shaft 
marry  within  the  Levitical  deg:rees,  he  shall  be  sub- 
ject to  a  fine  of  one  thousand  dollars,  one  half  to  the  in- 
forner,  the  othf  r  half  to  the  Territory,  and  the  Siitd 
marriage  shall  be  annulled  and  set  aside  by  any  couft 
of  record  in  this  Terriiery^  and  the  court  may  require 
the  parties  to  give  bond  and  security  that  they  will 
not  in  future  cohabit  with  each  other,  and  comfnit 
them  in  case  of  nun-cnmpliance,  provided  that  notching' 
heiein  contained  shall  be  construed  to  render  illegiti- 
^aie  tiie  issue  of  the  m^arriage  thus  ann^illed. 


EDMUND  LAW, 

President  of  the  Legislative  Councils 

[Jfifiro-ved  SefLtember  53M  1822.3 

WM.  P.  DUVAJU» 
Governor  of  the  Territory  of  Floridaf 


TFST, 

©OP.rKT  TV^ITCHFLL, 

Clerk  of  the  Legislutivc  Council. 


AN  ACT 


Concerning  Limitation  of  ActionSr 

JBe  it  enacted  by  the  Governor  and  Legislative  (Council 
of  the  Territory  of  Florida,  That  all  writs  ot'foi  nitrclon 
in  dccender,  remainder,  or  revet  ter,  ai  any  lands,  lerse- 
luents  or  herediiame.its  whatsoever,  hereafter  to  be 
broug;ht  upon  any  title  or  cause  heretofore  accrued  or 
V'hich  may  hereafter  fall  or  accrue,  shall  be  sue  i  out 
"within  twenty  years  next  afu  r  such  title  or  cause  of  ac* 
tion  accrued,  and  not  afterwards;  and  thai  no  person  or 
persona,  who  now  hath  or  have,  or  hereafter  may  have, 
any  rit^h^.  or  title  of  entry,  into  any  lands,  teriements,  or 
hereditaments,  shall  make  any  entry  but  witliin  twenty 
years  next  after  such  right  or  title  accrued;  and  such 
person  shall  be  barred  from  any  entry  afterwards. 

2.  Be  it  further  enactedy  That  if  any  person  or  per- 
sons, entitled  to  such  writ  or  writs,  or  lo  such  light  oP 
title  ofeniry  as  aforesaid,  shall  be, or  were  under  the  age 
of  twenty  one  years,  feme  covert  non  compos  mentis, 
imprisoned  or  not  within  this  Territory,  at  the  time  of 
such  riglu  or  title  accrued,  or  coming  to  them,  tivtvy 
such  peison,  and  his  or  her  heirs,  shall  and  may,  not- 
withstanding the  said  twenty  years  ^re,  or  shall  be  ex- 
pired, bring  and  maintain  his  action  or  make  hiseiury, 
tvithiii  ten  years,  next  after  such  disabilities  removed, 
or  the  death  of  the  person  so  disabled  and  not  after« 
wards> 

3.  Be  it  further  enacted^  That  in  all  writs  of  right, 
and  other  actions  possessory,  any  person  may  maintain 
a  writ  of  .right  upon  the  possession  or  seizen  of  his  an- 
cestor or  predecessor,  within  fifty  years,  or  any  other 
possessory  action  upon  the  possession  or  seizen  of  his 
or  of  her  ancestor  or  prodecessor,  within  forty  years, 
next  before  the  teste  of  writ ;  but  no  person  shall  main- 
tain a  real  action  upon  his  own  possession  or  seizen, 
btit  within  thirty  years  next  before  the  teste  of  the 
-writ. 

4.  Be  it  further  enacted/rh^ii  ^]]  actions  of  trespass 
quare  clausum  fregit,  all  actions  of  trespass,  detinue, 
actions  surtrover,  and  replevin  for  taking  away  of 
goods,  and  chattels;  all  actions  of  account,  and  upon  the 
CuS€,  other  than  such  accounts  us  concern  the  trade  of 
merchandize  between  merchant  and  merchant,  tluir 
Jactors  or  servainj^  ail  actigas  of  debt  grounded  upog^ 
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"Dates  in   account* 
to  be  specific. 


Wilfully  post  da- 
ting. 


Compittation  of 
limitation. 


If  after   iuc^gment 
for  plt'ff— rcver- 
tal. 


any  lending  or  contract  without  speciality  ;  all  actions 
of  debi  for  urieurug;fs  of  rent  ;  all  actions  of  assault 
'Jhenae^  battery,  wounding  and  imprisonment,  or  any 
of  them,  which  shall  be  sued  or  brought  ;  shall  be  com- 
iTienced  and  sued  within  the  timf  and  limitation  here- 
after expressed,  and  not  after  ;  that  is  to  say  ;  the  said 
actions  upon  the  case,  other  than  for  slander,  and 
the  said  actions  for  account,  and  the  said  ac* 
tions  for  trespass,  debt,  detinue  and  replevin  for 
p)ls  and  chattels,  and  the  said  actions  of  trespass 
qutire  clausum  fregit,  vithin  6ve  years  next  after  the 
cause  of  such  action  or  suit,  and  not  after;  and  t'.e 
said  actions  of  trespass,  assault,  battery,  wounding  im- 
prisonment, or  any  of  ihem,  within  three  years  next 
after  the  cause  of  such  actions  or  suits,  and  not  after; 
and  the  said  action  upon  the  case  for  words,  within  one 
year  next  after  the  words  spoken,  and  not  after. 

5.  Be  itjrirther  enacted^  That  to  prevent  imposition 
€»r  deception  herein,  the  respective  time  or  date  of  the 
delivery  of  th€  several  articles,  charged  in  any  such 
account,  or  any  receipt  taken  for  the  delivery  of  them, 
shall  be  particularly  specified.  And  if  any  merchant 
or  trader  shall  willfully  post  date  any  article  or  arti- 
cles in  such  account  or  the  receipt  taken  for  the  delive- 
ry of  them,  he  shall  forfeit  and  pay  tenfol'd  the  amount 
of  the  aiticle  or  articles,*  so  post  dated,  to  be 
recovered,  with  costs,  by  warrant,  where  the  penalty 
does  not  exceed  twenty  dollars,  and  by  action  of  debt 
in  any  court  of  record  where  the  penalty  shall  exceed 
that  sum, 

6.  Be  it  further  enacted  That  to  prevent  any  doubt 
in  the  construction  heieoi,  it  is  hereby  declaeed,  that 
the  beforementioned  limitation  of  one  year,  shall  take 
place  and  t>e  computed  from  the  respective  dates  or 
times  of  delivery  of  the  several  articles  entered  or 
charged  in  any  such  account  ;  and  that  all  -fruch  <irti- 
cles  as  shall  have  been  of  more  than  one  years  Ma-nding, 
when  the  action  or  suit  was  commen^d,  shall  be  dis- 
allowed and  rejected,  and  verdict  shill  be  given,  or 
judgment  rendered,  for  no  m<yre  than  the  amount  of 
6uch  articles,  as  appear  to  have  been  actually  charged 
or  delivered  within  one  year  next  before  the  com- 
mencement of  the  suit  a^  aforesaid. 

7.  Be  it  jurther  enacted^  Provided,  nevertheless, 
That  if  in  any  of  the  said  actions  or«ttils,  judgment 
be  given  for  the  plaiaiiff,  And  tl»e  eam^  de   afterwards 
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reversed  by  error,  or  a  verdict  pass  for  the  pfaintiff> 
and,  upon  matter  alledged  in  arrest  of  jud^n,cnt» 
the  judgment  be  given  against  the  plainiiiF,  that  he 
takf  nothing  by  his  plaint,  wrii  or  bill,  in  all  such  ca- 
ses, the  party  plaintiff,  his  heirs,  executors  or  admin- 
istrators, (as  the  case  shall  require)  may  commence 
anew  action  or  suit,  from  time  to  lime,  within  one 
year  next  aftet*  such  judgment  reversed,  or  such  Judg- 
Tiif  nl  given  against  the  plainliff,  and  not  after. 

8.  Beit  further  ^7zacrec/,  1  hat  if  any  person  or  per- 
sons, that  is  or  shall  be  entitled  to  any  such  actions  of 
trespass,  ditinue,  actions  sur  trover,  replevin,  ac- 
ti'jMs  of  acconnt,  actions  of  etc  jt,  actions  of  trespass  for 
assault,  menace,  battery,  wounding  or  imprisonment, 
be,  01  shall  be  at  the  time  of  any  auch  cause  of  action 
given  or  accrued,  fallen, or  come,  within  the  age  of 
twenty  one  years,  feme  covert,  non  compos  mentis, 
imprisoned,  beyond  the  seas,  or  out  of'the  country  that 
such  person  or  persons  shall  be  at  liberty  to  bring  the 
same  actions,  so  as  they  take  the  same  within  such 
times  as  are  before  limited,  after  their  coming  to,  or 
being  of  full  age,  discovert,  of  sane  memory,  at  large, 
and  returned  from  beyond  the  seas,  or  from  without 
this  country,  as  oy  other  peisons  having  no  such  impe- 
diment should  be  done. 

9.  Be  it  further  enacted^  That  all  suits  hereafter 
brought  in  the  name  or  names  of  any  person  or  per- 
sons, residing  beyond  the  seas  or  out  of  this  countiy, 
for  recovery  of  any  debt  due  for  goods  actaally  sold  and 
delivered  here,  by  his  or  their  factor  or  factors,  shall 
be  commenced  and  prosecuted  within  the  time  appoin- 
ted and  limited  by  this  act,  for  bringing  the  like  suits, 
and  not  after;  notwithstanding  the  saving  hereinbefore 
contained  to  persons  beyond  the  seas,  at  the  time  of 
their  causes  of  action  accrued,  provided  nevertheless 
that,  if  any  factor  shall  happen  to  die  before  the  expi- 
ration of  the  time  in  which  suit  should  have  been 
brought  such  principal  shall  be  allowed  two  years  from 
the  death  of  such  factor,  to  commence  and  prosecute 
bis,  her  or  their  action  for  any  debt  due  to  him,  her  or 
'them,  on  account  of  any  contract  or  dealing  with  such^ 
factor. 

10.  Be  it  further  enacted^  That  if  any  person  or 
persons,  defendant  or  defendants  to  any  of  the  afore- 
said aciions  shail  abscond'  or  conceal  themselves}  ^or; 


Persons  under  lei 
gal  disabilities. 


Actions  by  parties 
beyond  seas  etc. 


Provis«« 


Party  absconding 
or  by  other  means. 


i^ 


AcVion  a^' 


inst 
etc. 


Saving". 


Post  dating-- 


•pen 


No  action  of 
vs-  Ki'r.  etc. 
five  /ears. 


debt 
after 


hy  removaT  out  of  ttie  country,  or  the  county  wh^re  Kft 
or  they  do  or  shall  reside,  when  such  Vause  of  action 
accrued,  or  by  any  other  indiiect  ways  and  means, 
defeat  or  obstruct  any  person  or  persons,  who  have 
title  thereto,  from  brinj^ing  or  maintaining  all, or  any 
©f  the  aforesaid  actions  within  the  respective  times 
limited  by  this  act,  that  then  and  in  such  case,  sucli 
<lefendant  or  defendants  are  not  to  be  admitted  le 
plead  this  act,  in  bar  to  any  of  the  aforesaid  actions; 
any  thing  in  this  act  in  any  wise  to  the  contrary  not- 
withstanding, 

II.    Be   it    rurther  enactedy    That    if   any    suit   be 
brought  against    any   executor   or    administrator,   op 
ether  person  having  cha- ge  of  the  estate  of  a   testaiop 
©r  an  intestate,  for  the  recovery  of  debt   due   upon  aa 
open  account,  it  shall  be  th«  duly  cf  the  court,  before 
vhom  such  suit  shall  be  brought,  to  cause    to   be    ex- 
punged from  such  account  every  item  there'of^   which 
fihttll  appear  to  have  been    due   five    years   before   the 
deaih  of  the  les-tator  or    intestate;    saving    to  all   per- 
sons   non    compos     mentis,   femes     covert,    infunts, 
imprisoned  or   out   of  this    Territory,    who    may    be 
plaintiffs  inswch  suits,  ihiee  years  after  their    several 
disabilities  shall   be   removed.      And    if  any    person 
shall  wilfully   post  date  any  such  account,  he  shall  for- 
feit and  pay  tenfold  the  amount  of  the  articles  so  p.  st 
dated,  to  be  recovered  in  any  court  of  record,    where- 
the  penalty  incurred  shall  exceed  twenty  dollars,  and- 
by  warrant,  before  a  justice  of   the   peace,    where  lh«r 
penalty  incurred  shall  not  exccet]  that  sum. 
,     12.   Be  it  further  enacted,    That  no    action  of   debt; 
shall  be  brought  against  any  execuloi   or    administra- 
tor, or  other  person  having  charge  of  the   estate    of  a 
testatoror    intestate,    upon    a  judgment    obtained  a- 
gainst  his  testator  or  intestate,  nor  shall  any    scire    fa- 
cias be  issued  against  any  executor  or   administrator, 
or  other  person  having  charge  of  the  estate    as    afore- 
said, to  revive  such  judgment  after  the    expiration    of 
£ve  years  from  the  qualification  of  his  executor  or  ad- 
ministrator, or  of  such  other  person  having  charge,  of 
Ihe  estate,  and  all  such  jud^^ments,   after   the  expira-'^ 
lion  of  five  years,    upon    which  no   proceeding    shall 
have  beer,  had,  shall  be  deemed  to  have  been  paid  and 
discharged  saving  to  all  persons,  non  compos  mentis, 
femes  covert,  infants,  imprisoned,  or  out  of  this  Ter- 
riiory>  who  ma;'  have  becu  eiititlea   to    the   ben^t   si 


'Such  judfrment,  three yearslifter  their  several  disabili- 
ties removed. 

EDMUND   LAW, 
-President  of  ihe  Lt- gisluiive  Council. 

\_jifitiroved  September,  13M  1822.] 

WM.P    DUVAL. 
Governor  of  the  Territory  of  Florida. 
TEST 
HOBERT  xMITCHELL, 

Clerk  of  the  Legislaiive  Council. 

f  s 

AN  ACT 


To  provide  for  Alimony. 

^e  ic  rnacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Floridoj  Thai  the  Circuit  court 
(couty  Court)  shall  have  jurisdiction  on  application  of 
wives,  for  alimony,  against  their  husbands;  on  th«  hus- 
band's deserting  his  wife  for  one  year  successively,  or 
on  nia  living  in  open  or  avowed  adultry  with  another 
woman  for  three  months,  and  in  cases  of  cruel,  inhuman 
and    barbarous  treatment. 

2.  Be  it  further  enacrerf,  That  such  appfication  shall  be 
by  bill  in  Chanctry,  alledging  the  cause  why  Alimo- 
ny is  claimed,  and  the  proceeding  shall  be  as  in  other 
cases  in  Chancery,  and  the  facts  arising  upon  ihe  mat- 
ters in  issue  shall  be  determined  by  a  jury,  eithw  of  the 
afurementioned  causes  beinR-  found  to  exist,  the  court 
shall  decree  Alimony  out  of  defendent's  estate,  provid- 
ed .'lovvev-er  that  alimony  shall  .not  be  granted  incase 
of  open  adultry  of  the  v/ife. 

3.  Be  it  further  enacted.  That,  a  decree  of  Alimony 
shall  release  the  wife  from  the  control  of  her  husband^ 
and  she  may  use  her  Alimony,  and  acquire,  use,  and 
dispose  of  other  property  uncontroled  by  her  husband 
—and  where  the  husband  is  aboui  to  remove  himselC 
or  his  property  out  gf  the  Territory,  or  fraudulently 
convey  or  conceal  it,  the  court  may  av/ard   a  ne    exeat 

QrinjunctivQ  against  him  or  his  property>  and  make 


County  court  tias 
junc><liction — on 
application  of 
wives  abased-. 


Application  by' 
bill  in  Chancery. 


Decree  releases 
the  wife  from 
contnyR 


?<9 


secure  the  wife  her   Al« 


«uch  or<kr  or  decree  as  ^l 
imony. 

^      EDMUND  LAW. 
President    ofthe  Legfisjlative    Council. 
\_jipproved  Sepiember  \3th  182  2.3 
WM.  P.  DUV^\b. 
Governor  of  the  Territory    of  Florida. 
TEST 
ROBERT  MITCHELL. 

Clerk  of  the  Legislative  Council. 


AX  ACT 


Appointed  by  Go* 

vernorand  hold 
office,  dunng  las 
pleasure. 


Pue  credence. 


ifDtar\'  etc 


Concerning-  Notaries  Public. 

^f  if  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory    of  Florida^     fhut    the    Governor 
be,  und  he  is  hereby  empowered  to    appoint  so   nnany 
notaries  public,  as  to  him  shall  seem  necessary,    and, 
upon  the  death,  remo^^al  or  resignation  of   any    such 
notaries  public,  to  appoint  others  in  his  or  their  rootn, 
which  said  notaries  public  shall    hold    their    respec- 
tive offices  during  the  pleasure  of  the   Governor,  and, 
shall  use  and  exercise  such    office   of  notaiy    public, 
for  siu^  places,  and  within  suchlimits  and  precincts 
lis  th^\iovernor  shall  direct;  to  whose   protestations, 
attestations,    and   other    instruments    of  publication 
due  credence  is   given — provided    nevertheless   that 
every  notary  public  shall  previous    to   his   executing 
the  duties  of  said  office,  t^jive  bond  (to   be  filed   tn  the 
office  of  the  clerk  of  the  Circuit  Court)  [county  Courtl 
to  the  Governor  for  the  time  being;  in  the   penalty^ot 
ftve"Trun*1red   dollars,  conditioned    for   the    due    dis- 
charge bf  hi&  said  office,  and  also  take  an  oath,   that 
he  will  honestly,  diligently  and    faithfully   dischar^^e 
the  duties  of  a  notary  public — and  any  Justice  of  the 
peace  for  the  county  where  such  notary   may  reside, 
is  hereby  authorized  to  administer  the  said  oathT 

2.  Be  it  further  enacted^  That  in  all  cases  where 
it  be  necessary  to  the  due  and  legal  execution  of  any 
■writing  or  document  whatever,  to  be.  attested,  pro- 
tested, or  published,  under  the  seal  of  his  office,  any 
notary  public  may  administer  an  oath,  and  make 
certificate  thereof,  which  shall  have  the  samr  effect, 
as  if  administered  unci  ccnificd     by  a  justice    of  the 
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peace,  and  any  person  makifij?  a  false  oath  before  a 
notary  public,  shall  be  g-uilty  of  perjury,  in  like  maa- 
uer  as  if  the  sa  i»e  was  made  before  any  justice  of  the 
poace  of  this  Territory,  atjd  be  subject  to  the  like  pen- 
alties, forfeitures,  and  disabilities,  as  are  prescribed 
by  law,  incases  of  willful  and  corrupt  perjury. 

3.  Be  it  further  enacted^  That  the  notaries  public 
shall  receive  such  fees  for  their  services,  as  are  estab- 
lished by  an  act  entitled  "an  act  to  establish  the  fees 
of  certain  officers,*'  and  no  otiier. 

4.  Be  it  further  enacted  That  this  act  shall  be  ia 
force  from  and  after  the  passage  thereof. 

EDMUND    LAW, 
President  of  the  Legislative  Council, 
[J/ifiroved  Sefitember,  \3th  1822.] 
WM.P    DUVAL. 
TEST,         Governor  of  the  Territory  of  Florida. 
ROBERT  MITCHELL, 

Clerk  of  the  Legislative  Council. 


Receive  feei." 


Commencement, 


AN  ACT 

To  provide  for  the  appointment  of  Surreyors.- 

£e  it  enacted  by  the  Governor  and  Legislative  Council 
0f  the  Territory  of  Florida,  Th3,t  there  shall  be  ap- 
pointed in  each  county  in  this  Territory  a  coubj^j^.  Sur- 
veyor, whose  duiy  it  shall  be  to  make  accurate  ^arveys 
of  all  lands  and  lots,  which  he  is  called  upon  to  survey 
by  the  inhabitants  of  the  county  or  required  to  make 
by  order  of  court,  and  who  for  his  said  services  shall 
be  entitled  to  the  fees  as  regulated  in  the>'act  to  estab- 
lish the  fees  of  certain  officers.'* 

2.  Be  U  further  enacted,  That  the  said  surveyor 
shall  take  an  oath  before  tbe  circuit  (county)  jVM^^e  or 
some  justice  of  the  peace,  faithfully  to  perform  ihe  du- 
ties of  his  office  without  favor  or  affection,  and  for  any 
irregular  or  unlawful  survey  or  false  certificate,  the 
said  surveyor  shall  be  liable  to  an  action  of  damages, 
by  the  party  injured.  EDMUND  LAW, 

President   of  the  Legislative    Council. 
lA/i/iroved  Sefitember  13//4  1822.] 
WM.P.  DUVAL. 
TEST,       Governorof  the  Territory   of  f  loridjii 
BOBERT  MITCHELL. 

Clerk  of  the  Legislative  CounciL 

c 


County  Surveyor- 
His  duties. 


Tate  *n  oath* 


i/iabU  forirrcgii! 

larity. 
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AX»,ACT 


^aid   out 
Treasurj-. 


of    the 


Treasurer 
COunU 


Providing'  for  the  payment  of  postag-e  paid  on  communicalioni 
duecved  to  the  Governor  iind  Secretary  of  tlie  Territory  of 
Florida.  t^ 

Be  it  enacted  by  the  Governor  and  Legislative  Coun' 
cxl  of  the  Territory  of  Florida,  That  all  public  leiters, 
-documents,  laws  and  papt-rs,  relating  to  the  business 
of  the  Territory  aforesaid,  oil  which  postage  has  been, 
or  may  hereafter  be  charged,  directed  to  the  Govern- 
or or  ihe  Secretary  of  the  Territory  aforesaid,  shall  be 
paid  out  of  the  treasury  of  said  Territojy  oh  warrant 
signed  by  the  Governor. 

2.  Be  it  further  enacted^  Thdiiihe  treasurer  aforesaid, 
to    ac-     shall  render  his  account  for  t*^e  amount  thus  paid,  an- 
nuaily  to  the  Legislative  Couticil. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
\^^pfiroved  Sefitember^    \3th  1822.] 
VVM.  P.DUVAL 
Governor  of  the  Territory  of  Florida* 
TEST, 
EGBERT  MITCHELL. 

ClerJt  oC  the  Legislative  Council, 


AN  ACT 


Gorernor  appoints 
a  coroner  for  each 
county. 


Duties. 


Inquest-, 


Authorising  the  appointment  of  Coroner^. 

Be  it  enacted  by  the  Governor  and  -Legisl^tvec 
Vouncil  of  the  Territory  of  Florida^  That  it  shaii  be 
the  duty  of  the  Governor  to  commission  in  every 
covnty  now  established,  or  that  may  hereafter  be  es- 
tablished in  this  Territory,  one  proper  person  as 
coroner,  whose  duty  it  shall  be  to  serve  all  writs  and 
process  when  the  office  of  the  sheriff  of  the  county 
shall  be  vacant,  or  when  the  sheriff  shall  be  party  to 
the  suit,  or  when  it  can  be  proved  to  the  satisfaction 
of  the  court  who  grants  such  writs  or  process  that  the 
sheriff  is  interested  in  the  suit,  related  to  either  party, 
or  prejudiced  against  any  party  to  the  suit,  and  shall 
return  jurors  for  the  trial  of  such  causes.  It  shall 
also  be  the  duty  of  such  coroners,  to  take  inquests  of 
"violent  death,  and  casual  deaths,  happeriing  within 
their  respective  counties,  and  bhall  before   they   enter 
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upon  the  duties  of  their  respective  offices,  be  severally 
sworn  or  affirmed  to  the  L.iihlul  dischar,u;e  ihereof, 
and  give  security  in  the  same  manner  as  sheriffs  now 
are  or  hereafter  shall  be  required  by  law   to  do. 

2.  Be  it  further  enuced^  i'hat  in  all  cases  where  the 
sheriff  and  coroner  shall  both  be  disqualified  on  ac- 
count of  interest  or  prejudice,  the  court  may  direct  the 
process  in  such  cases  to  one,  or  two  proper  persons 
of  the  county  to  execute  the  dutit  s,  and  receive  the  le- 
gal fees  of  such  sheriff  for  like  services. 

3.  Be  it  further  enacted^  That  every  coroner,  as 
soon  as  he  shall  be  notified  of  the  dead  body  of  any 
person  supposed  to  have  come  to  his,  or  her  death  by 
violence  or  casualiiy  fou!id  or  lying  within  his  county 
shall  make  his  warrant  directed  to  any  constable  of 
the  county,  where  the  dead  body  is  found  or  lying,  re- 
qniring  him  forthwith  to  summon  a  jury  of  good  and 
lawful  men  of  the  same  county,  not  less  than  eigh- 
teen in  all,  so  thai  at  least  twelve  be  present  to  appear 
before  such  coroner  at  the  time  and  place  in  his  war- 
rant expresed,  and  to  enquire,  upon  a  view  of  the  body 
of  the  person  there  lying  dead  how  and  in  what  man- 
ner, and  bv  whom  he  or  she  came  by  his  or  her  death, 
and  every  such  constable  to  whom  such  warrant  shall 
be  directed  or  delivered,  shall  forthwith  execute  the 
same,  and  shall  repair  to  the  place  where  the  dead 
body  is,  at  the  time  mentioned,  and  make  return  of 
the  warrant  with  his  proceedings  thereon  unto  the  cor- 
oner, who  granted  the  same.  Every  constable  faiiing 
of  executing  such  warrant  or  of  returning  the  same  as 
aforesaid,  shall  forfeit  and  pay  the  sum  of  eight  dol- 
lars, and  every  person  summoned  as  a  juror  as  afore- 
said that  shall  fail  to  appear,  ormake  a  reasonable  ex- 
cuse to  the  coroner,  for  his  non-Rttendance  within  five 
days  after  the  time  appointed  in  the  warrant,  shall  for- 
feit and  pay  the  sum  of  five  dollars,  which  fines  shall 
be  h'vied  and  collected  by  a  warrant  of  any  justice  of 
the  peace,  and  to  be  paid  to  the  collector  of  the  I'erri- 
torial  taxes,  and  by  him  paid  into  the  county  treasury. 

4.  Be  it  further  enacted^  That  the  coroner  shall  ad- 
minister an  oath  or  affirmation  to  at  least  twelve  of  the 
jurors  who  shall  appear;  to  the  foreman  first  in  the  fol- 
lowing manner,  ^''you  solemnly  swear  (or  afirm)  thai  you 
will  dilligently  enquiie,  and  true  presentment  make, 
how,  in  what  manner,  and  by  whom  A  B.  who  here 
lies  dead,  cctme  to  his   death,  and    you     shall    deliver 
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to  mc,  coroner  for  this  county,  a  true  inquest  threof, 
according  to  such  evidence  as  shall  be  laid  before  you, 
and  accordint^  to  your  kno\vled!T;e,"  The  other  jurors 
shall  swear  or  affirm  in  the  loUowintj;  form,  "  such  oath 
(■or  affirmation)  as  your  foreman  hath  taken,  you  and 
each  of  you.  shall  well  and  truly  observe  and  keep  on 
your  respective  parts.'* 

5.  Be  it  furthtr  enacted^  That  the  jurors  being; 
sworn,  the  coroner  shall  give  tliem  a  charge  upon  their 
oaths  to  declare  upon  the  death  of  the  person,  whe- 
ther he  or  she  died  of  felony,  or  mischance,  or  acci- 
dent, and  if  of  felony  who  were  principles  and  who  were 
accessaries,  witii  what  instrument  he  oi  she  was  struck 
or  wounded,  and  so  of  all  prevaling;  circumstances, 
%vhich  may  come  by  presumption,  and  if  by  mischance 
or  accident  whether  by  the  acl  of  man,  and  whether 
by  hurt,  fall,  stroke,  drowninp;'  or  otherwise — also  to 
enquire  of  the  person  (if  any)  who  we're  present,  the 
finder  of  the  body,  hisor  her  relations  or  neighbours, 
whether  he  or  she  was  killed  in  the  same  place,  where 
the  body  w^s  found,  and  if  elsewhere  by  whom  and  how 
the  body  was  brought  thence.  And  if  he  or  she  died 
of  his  or  her  own  act,  then  to  enquire  of  the  manner, 
iDeans,  or  instrument,  and  of  all  circumstances  con- 
cerning it. 

6.  Be  it  further  enacted^  That  the  jury  being  char- 
ged, shall  remain  together  and  proclamation  shall  be 
made,  for  any  person  who  can  give  evidence  to  draw- 
near  and  they  shall  be  heaid. 

7.  Be  it  further  €7iacted^'Vhdi\.  every  coroner  shall 
l)e  empowered  to  issue  his  warrant  ior  witnesses,  com- 
manding them  to  come  before  him  to  be  examined  and 
declare  their  knowledge  concerning  the  matter  in  ques 
tion,  he  shall  administer  them  an  oath  or  affirmation 
in  the  form  following  ;  ''  you  do  swear  (or  afhrm)  that 
the  evidence  you  shall  give  to  this  inquest  concerning 
the  death  of  A.  B.  here  lying  dead  shall  be  the  truth, 
the  whole  ti  uth  and  nothing  but  the  truth." 

^. Be  it  further  ew^c^rc^,  That  the  testimony  of  such  wit- 
nesses shall  be  taken  down  in  w  riting  bnd  subscribed 
by  them,  and  if  it  relate  to  the  trial  of  any  person  con- 
cerned in  the  death,  then  the  coroner  shall  bind  such 
witnesses  by  recognizance  in  a  icasonable  sum  for  their 
appearance  at  the  next  term  of  the  court  having  juris- 
diction in  capital  cases,  there  to  tiive  evdenre  accoid- 
ingly,  and  to  commit  to  the  common  jail  ol  the  county 
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of  St.  Johns,  should  the  inquest  be  held  in  the  juris- 
diction, of  ihe  suprrior  court  fop  East  Florida,  or  if  in 
the  jurisdiction  of  tne  superior  court  for  Wtst  Florida, 
to  thf  jail  of  the  county  of  Escambiai  any  witness  or 
witnesses  refusing  to  enter  into  such  recognizance,  and 
shall  return  to  the  sairie  court  the  inquisition,  written 
evidence,  and  recoj^nizance  by  liim  taken.  And.  the 
jury  having  viewed  the  body,  heard  the  evidence  and 
riiade  all  the  inquiries  in  their  power,  shall  dr±w  up 
and  deliver  to  the  coroner  their  verdicts  upon  the  death 
under  consi([eraiion,  in  writing  under  their  har.ds,  and 
the  same  shall  be  signed  by  the  coroner. 

9.  Be  it /urt/ie?' enacted,  Thut  upon  any  inquisition 
found  before  any  coroner  of  tlie  death  of  any  person  by 
the  felony  or  misfortune  of  another  he  shall  speedily  in- 
form one  or  more  of  the  justices  of  the  same  county, 
whose  duty  it  shall  be  for' h  with  to  issue  his  or  their 
■warrant  for  the  apprehension,  examining  and  securing 
for  trial,  of  such  person  or  persons,  for  killing  or  being 
anywise  instrumental  to  the  death. 

10.  Be  it  further  enacted^  That  if  the  coroner  by 
sickness  or  other  cause  is  not  able  lo take  the  iuquest 
provided  for  by  this  act  or  if  the  coroner  resides  at  a 
greater  distance  then  twenty  miles  from  the  place 
where  the  dead  body  is  found  lying,  any  justice  of  the 
peace  of  the  same  county,  is  hereby  authorized  and  re- 
quired to  take  the  inquest,  and  perform  all  and  singular 
the  duties  hereby  enjoined  on  the  coroner. 

11.  Be  it  further  enacted^  That  if  tlie  constable  of 
^the  proper  county  is  unable  to  execute  the  duties  re- 
quired of  him  by  this  act,  or  should  there  be  no  con- 
stable in  the  neighborhood  of  the  place  where  a  vio- 
lent or  accidental  death  may  happen,  the  coroner  or 
justice  may  direct  his  warrant  lo  any  other  householder 
of  the  county,  who  shall  perform  the  duties  of  a  con- 
stable under  the  same  penalties,  ami  be  entitled  to  the 
same  fees  as  a  constable. 

EDMUND  LAW. 
President  of  the  Legislative  Council. 
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Witness   refusing. 
Verdict. 
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Approved  Sefitember  13M.  1822.] 

VVM-  P.  DUV\L. 
Governor  of  the  Territory  of  Floridii 
TEST. 
ROBT.  MITCHELL. 

Clerk,  of  the  Legislative  Council. 
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AN  ACT 
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tai'  ro.ids  and   au- 
thorising" county 
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€IC, 
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on 


ConcernVig  Roads,  Highways  and  Ferries. 

J3e  ic  enacted  by  the  Governor  and  Legislative  Coun*- 
cil  of  the  Territory  of  Florida  ^T\\d,\.  all  the  roads  in  the 
several  counties  in  this  Territory,  that  have  been  laid 
out  by  order  of  any  court  according  to  law,  shall  be^ 
and  they  are  hereby  respectively  declared  lo  be  public 
roads  and  the  said  county  courts  in  tlie  several  coun- 
ties of  this  Territory,  now  established  or  hereafter  to 
be  established,  shall  have  full  power  and  authority  oti 
application,  to  order  the  laying  out  of  any  public  road 
or  roads  throughout  their  county,  when  the  same  shall 
by  them  be  deemed  necessary,  and  to  discontinue  such 
public  roads  as  now  are  or  shall  hereafter  be  found 
useless,  burthensome,  and  inconvenient,  and  to  alter 
Ihc  roads  now,  or  hereafter  to  be  established,  as  often 
as  occasion  shall  require. 

2.    Be  it    further  enacted^  That  whenever  a  petition 
shall  be  presented  to  the  county  court  signed  by  twelve 
or  more  householders  inhabitants  of  the  county    pray- 
ing for  the  establishment  of  a  public  road  from  a    cer- 
tain place  therein  specified,  it  shall  be  the  duly  of  such 
court  thereupon,  if  1  he  petition  shall   appear  reasona- 
ble, to  appoint  not  less  than  three  nor  more  than    five 
commissioners,  any  three  of  wb.om  shall    have    power 
to  act,  which  said    commissioners    shall  be    househol- 
ders resident  in  said  county,  not  interested  or  livinj^:  rn 
the  direction  the  road  is  to  be  runout.     And    the  said 
commissioners  shall  respectively   take  an   oath    before 
any  jud^;c  of  tiie  court  or  justice  of   the   peace  of  the 
said  couniy  to  vietv  and  TJiark    out   the   said   proposed 
road, the  nearest  and  most  practica!)le  loiite,  and  to  the 
greatest  ease  and  convenience  of  the    inhabitants   and 
^s  little  as  may  be  loathe  prejudice   of   any    person    or 
persons.     And  it  shall  be   the    duty   of  said   commis- 
sioners to  proceed  as  soon  as  may  be   to   lay    out  the 
said  road,    and    make    a   return    thereof  under    their 
hands  to  the  next  court  (noting  thereon    the  distances 
and  courses  as  near  as    practicable   of  such  proposed 
road)  which  return  so  made  shall  be  filed,  and  the  said 
court  shall  thereupon  cause    the   clerk   to   publish,   by 
putting  up  at  the  court  house  door  of  the  proper  coun- 
ty, a  transcript  of  the  petition  and  return  for  theiufor* 
tnatiouof  the  inhabilaiits  of  said  county. 
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3.    Be  it  further  enacted^  That  when  the  iH>ad  so  laid 
out  shall  pabS  through  the  lands  of  any  person  or   per- 
sons, who  shdil  oliject  or  consider  themselves  aggriev- 
ed by  the  same,  it  shall  be  the  duty  of  said  court  on  ap- 
pHcotion  in  writing  from  the  person  or  persons  so  ob- 
jecting at  the   next  term  of  the    said    court,    after    the 
return  is  made  by  the  commissioners  aforesaid,    to  is- 
sue their  precept,  directed  to  the  sheriff  or  coroner  (as 
the  case  may  be)  ordering  him    to    summon    a  jury  of 
tAvelve  houseolders,  resident  in  said  county,  and  not  in- 
terested or  living  on  the  direction  of  said  i  oad,  and   to 
proceed  to  the  ground  through    which    said    objection 
has  been  made  to  the  passing  of  said    road,   and  upon 
actucil  Yiew  and  upon  oath  to    enquire    and    certify    to 
said  court  what  damages  ifany^  and  how  much  in  their 
opinion  accrue  to  the  owner  or  owners  of  such  ground 
by  the  passing  of  the  road  through  the  same.     And  the 
siid  sheriff  shall   return    the    inquisitions   so  by    him 
made,  signed  by  all  the  jury    to     the  next   court   after 
the  same  is  taken,  and  it  shall  be  the  duty  of  the    court 
to  order  thfc  damages  so  assessed  to  be  paid  out  of  the 
county  treasury;   provided  nevertheless,  that    when    it 
shall  appear  to  the  court,  that  the    damages   so   asses- 
sed transcend  the  utility  of  that  part  of  said  road,  such 
court  shall  order  the  same  to  be  altered  in    such    man- 
ner as  to  do  such  person  or  persons  the    least  possible 
injury^  unless  the  person  so  complaining  or   objecting 
shall  agree  to  accept   such    compensation    as  shall    be 
deemed  just  and  reasona'^le  by  the  said  court,  and  pro- 
vided also,  that  nothing  shall  be  allowed  to  any  person 
or  persons  where   sucJi    road     passes    through   his    or 
their  unimproved  lands;  and  provided  further,    that    if 
no  objection  is   made    or  sufficient  reason    shown    to 
said  court  during  the  term  to  which  the   return    of  the 
commissioners  shall  have  been  made  why  the    propos- 
ed road  so  designated  as  aforesaid,  shall  not   be  allow- 
ed and  established,  the    said  court    shall    declare    the 
said  road  so  designated  to  be  a  public  road   and  high- 
way so  to  remain  until  altered  by   authority  of  law. 

4.  Be  it  further  enacted^  That  all  public  roads  laid 
out  as  now  in  use  or  which  shall  be  hereafur  laid  out, 
shall  be  cleared  of  all  trees  and  brush  at  least  twenty 
feet  wide,  and  such  limbs  of  trees  as  may  incommode 
horsemen  or  carriages  shall  be  cut  away  and  no  scump 
shall  exceed  twelve  inches  in  height;  all  bridges  or 
causeways  made  or  to  be  made  over  small  water  cour- 
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ses  and  causeways  over  swamps  or  low  lands  shall  be 
made  and  kepi  in  repair  by  ihe  hands  subject  to  woik 
on  the  roads  where  the  same  may  be  necessary,  and 
the  materials  wlierewiih  the  same  shall  be  made,  may 
be  taken  from  any  land  the  most  onvenient  to  such 
causeways  or'bridtjes,  and  shall  be  laid  across  the  load 
an.l  be  at  least  tv\elve  feet  lonsj,  well  secured  and  made 
fast  and  covered  with  earth. 
,  5.  Be  it  further  enacted^  That  it  shall  be  the  duty 
of  the  county  court,  in  each  county,  to  appoint  one  or 
more  j  ustices  of  the  peace  in  each  district,  whose  du- 
ly it  sliall  be  to  lay  off  the  several  roads  therein  into 
road  districts  of  cunvenienl  length,  who  shall  make 
return  of  divisions  and  the  numbef  of  them  in  their 
districts  to  the  next  county  court  for  -said  county. 
And  the  said  court  on  the  receipt  of  said  return  from 
said  justice  or  juslices  shall  at  the  same  term  proceed 
to  appoint  one  fit  person,  beinj,'-  a  householder  in  each 
district  or  road  division.  And  the  clerk  ot  the  county 
court ^hall  within  twelve  days  after  the  appointment 
of  the  overseers  as  aforesaid  to  ihe  several  districts, 
notify  them  of  their  appoinimenl.  And  it  shall  more«^ 
over  be  ihe  duty  of  the  justice  or  juslices  of  the'peace 
laying  out  the  road  divisions  in  his  or  their  disiricts 
from  lime  to  time  to  apportion  the  persons  thereini 
subject  to  w^>rk  on  said  roads  among  ihe  several  dis- 
tricts in  sucii  manner  and  m  suc'^  proportions  as  they 
should  deem  just  and  equitable,  reiraidmg  as  far  as  pos- 
sible the  convenience  of  ihe  people  and  the  situation  of- 
the  roadsj^  and  to  give  to  each  overst^er  of  roads  in  the 
district  a  copy  of  the  appointment  S'4  made  and  a  list  of 
the  names  «>/  those,  who  are  to  work  his  road  division. 

6.  Be  it  further  enacted^  Tnat  all  able  bodied  free 
white  males  between  the  age  of  sixteen  and  forty  five 
yeari«,  and  residents  for  ninety  days  within  any  county 
in  this  Territory,  and  all  able  bodied  male  slaves  ol  the 
same  age  and  residence,  shall  be  subject  to  work  on 
the  public  roads  and  highways  in  such  county. 

7.  Be  it  further  enacted^  That  it  shall  be  the  duty 
of  the  county  cou'tineach  county  at  ihtir  first  term 
after  the  passage  of  this  act,  to  appoint  the  justices 
of  the  peace  and  overseers  of  roads  to  perform  the 
duties  as  is  required  t)y  this  act. 

8.  Beit  further  enacted^  That  all  justices  of  the 
peace  and  overseers  of  roads  so  appoinied  shall  serve 
forone  year,  and  until  others  shall   be   appointed,  nn^ 
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every  overseer  so  appolntecf  who  shall  refuse  or  neglect 
to  do  iheir  duty  as  is  directed  i)y  this  aci,  or  shall  not 
keep  the  roads  and  bridy^es  over  small  water  courses, 
and  causeways  in  swamps  and  lowlands  in  repair  op  Irt 
them  remain  uncleared  or  Mut  of  repair  for  and  during 
tile  space  of  fifteen  days  unless  hindered  by  extre...ely 
bad  weather,  such  overseer  shall  forfeit  for  every  such 
offence  the  sum  often  dollars,  to  be  recovered  by  in- 
dictment or  presentment  before  any  court  proper  to 
try  the  same,  orie  half  for  the  u?e  of  any  per3on  oi  per- 
sons prosecuting;  for  the  same,  and  the  other  half  for 
the  use  of  the  county.  An^f  shall  nevertheless  be  sub- 
ject to  an  action  for  damag^es  at  the  suit  of  any  pt'rs<m 
injured  by  sucli  refusal  or  neglect.  And  it  shall  be  the 
duty  of  the  grand  jury  of  the  county  from  time  to  linie 
to  make  preseiitinenis  or  prefer  indictn^ents  to  the  sev- 
eral courts  of  such  roads  as  ihey  shall  find  out  of  re- 
pair. 

9.  Be  it  further  enacted^  Th^it  whenever  the  said 
roids,  small  bridi>es  and  causeways  shall  require  re- 
pairing, the  overseer  shall  give  at  leasi  two  days  no- 
tice, to  all  persons  subject  to  work  within  their  respec- 
tive road  divisions  or  districts  of  the  time  and  place  of 
attendance  with  such  tools  as  he  may  deem  necessary. 
And  if  any  person  subject  to  work  as  aforesaid  shall 
fail  to  attend  agreeable  to  such  notice^  together  with 
all  slaves,  sons,  wards  and  apprentices  owned  by  them 
or  under  them  or  under  their  care  or  management,  they 
shall  be  subject  to  the  following  fines  to  wit,  for  the  non- 
attendance  of  every  free  person,  the  sum  of  one  dollar 
per  day,  and  for  every  slave,  son,  ward,  and  apprentice 
the  sum  of  onedolllar  per  day,  to  be  recovered  on  the 
goods  and  chattels  of  such  white  person  failing  to 
woik  on  any  road  and  on  the  goods  and  chattels  of  the 
owner  or  possessor  of  such  slave  or  slaves,  and  on  the 
goods  and  chattels,  of  the  father,  mother  or  guardian 
of  any  white  person  under  the  age  of  twenty  one  yeais, 
who  shall  fail  to  work  on  any  road  as  aforesaid  by 
warrant  of  distress,  in  an  action  of  debt  bi  fore  any 
justice  of  the  peace,  in  the  name  of  the  overseer  w' o 
shall  nevertheless  be  a  competent  witness  against  such 
defaulter  or  defaulters,  unless  the  party  makmg  such 
default  shall  within  ten  days  thereafter  make  such  ex- 
cuse on  oath  as  may  be  deemed  satisfcctory  to  the  o- 
verseer  and  provided  also,  that  no  justice  of  the  peace 
shall  be  authorized  to  issue  a  warrant  aforesaid  with- 
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mjt  satisfactory  proof  being  first  made  tliat  the  notice 
rcquiiid  by  ibis  aci  was  duly  strved. 

10.  Be  it  further  enacted^  'I'hut  the  overseers  shull 
be  arid  they  are  hereby  authorised  to  i^onmiute  per- 
sonal laboi»  for  \va>^j;ons,  leams,  or  at^y  necessary  im- 
plements t>f  labor,  vvnich  may  be  required  on  the  load. 

W,  Be  it  further  enacted^  That  when  at^.y  person  or 
persons  shall  have  ujade  any  fence  or  laid  atiy  oiher 
obsiruciion  cicioss  or  in  any  public  road  heretofore 
lilid  oui,\viihoui  ihe  leave  of  any  court  havinvj-  cog- 
nizance thei  eof,  it  shall  be  the  duty  of  the  overseir 
olthe  road  in  w  hich  the  same  may  be,  as  soon  as  may 
"be  after  he  has  noTice  or  knowledge  of  such  obstiuc- 
lion,  to  cause  such  obstructions  lo  be  renio\ed,  and  the 
road  restored  to  its  original  situation,  unless  in  the 
opinion  of  such  overset  r  the  road  now  used -Is  exjually 
convenient  with  the  original  one.  And  when  any  j-ver- 
e'»n  sliall  be  (ieslrous  of  removing  any  road  lor  pruale 
con%en"ience^  such  person  shall  petition  the  county 
court  for  leave  torenjovethe  san)e,  and  on  such  pe'i- 
tion  it  shall  be  the  duty  of  said  court  then  to  issue  an 
order  ditected  to  I  hree  freeholders  of  the  neighbor- 
hood, who  being  sworn  as  is  by  law  herein  before  di- 
rected, shall  proceed  to  vie*v  the  ground  over  which 
such  removctl  is  inlr^nded  tu  be  made,  'and  if  ^he  said 
freeholdei'S  shall  report  to  the  next  court  that  such  al- 
teiation  wid  be.qually  convenient,  the  county  court 
may  order  the  same  to  be  made  by  the  peison  praying 
the  same,  wlich  shall  bf-  cleared  in  the  same  matjner 
iis  herein  before  direct<^d. 

12.  Be  it  further  enacted^  That  when  any  person 
shull  hereallei  make  any  fence  or  cut  c.ny  tter  or  make 
any  other  obstructions  in  or  across  any  public  road, 
unless  removed  within  two  days,  such  peis.ai  shall  for 
evtry  such  ofience  pay  a  fijie  not  exceeding  fifteen  dol- 
lars to  be  recovered  by  a  warrant  under  the  hand  of 
any  justice  of  the  peace  to  be  applied  as  is  hciein  be- 
fore diiectrd;  and  it  shall  be  the  duty  of  the  overseers 
of  the  road,  forthwith,  lo  cause  the  said  obstruction  lo 
be  renu)ved 

13  .Be  it  further  etiQCfeQ,  Thai  it  shall  be  the  duty  of 
each  and  every  o\er-eer  of  tne  public  roads  as  afore- 
said ij  put  up  road  signs  or  directions,  painted  on 
boards  with  capital  letters,  and  safely  se«  ured  on  posts 
or  treeh,  dnrl  ui  ev  ry  conspieuous  fork  of  such  j)ublic 
roads  wiihin   his   road  division,    and    such   ovei  seers 
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s^all  receive  for  each  road  sign  so  put  up  not  exceed- 
ivii;  the  '^uni  of  one  dullai ,  uud  \\)v  ivery  ..n.l  t  ttci.  day 
he  shall  supe.iniend  the  laouuiers  on  said  lOcid  or  be 
actually  employed  in  notifyintj;  persons  to  work  on  said 
roads,  n)ore  than  the  nuinljer  of  tlays  jsuch  oVcrscer 
in  assessed  to  work  on  the  roads,  he  sliall  receive  the 
sura  of  one  dollar  per  day,  to  be  allowed  by  ihe  coufiiy 
court  of  the  pi  oper  county,  and  paid  out  ol  any  nioney 
which  may  have  been  paid  into  the  county  treasury,  lor 
fines  or  forf«  itures  incured  unier  the  provisions  of 
mis  act    not  oihtrw!s.e  approp' iated..  * 

14.  Be  it  further  tnac(cd.  That  each  justice  of  the 
peace,  who  shall  be  appointed  to  perform  the  duties 
which  are  required  of  them  by  the  provisions  of  this 
act,  shall  be  enliUed  to  and  receive  one  doLar  for  eticii 
and  every  day  they  may  be  employed  in  the  discharge 
of  the  aforesaid  duties,  to  be  paid  out  of. any  money  i.i 
the  county  treasury  mu  other  wise  appropriated,  ro  l)e 
allowed  by  the  couniy  court  of  the  "county  in  w  hica 
siicli  services  n»ay  have  been  rendered.  And  it  any 
justice  of  the  peuce,  whi.  may  be  appointed  to  perform 
th<.'  duties  aforesaid  shaT.  neglect  to  perform  said  du- 
ties, such  justice  shall  forfeit  and  pay  a  sum  not  ca- 
ceeding  fifiy  dollars,  to  be  recovered  on  presentment 
by  the  grand  jury  in  the  county  court  of,  the  propi  r 
county. 

15.  Beitfurther  enaUed^T\\d\.e2iC.h.di{\d  every  com- 
missioner appointed  to  view  the  said  public  roads  shall 
receive  on£  dollar  per  day  for  every  and  each  day  he 
shall  be  employed  in  viewing  such  road  or  loads  as 
full  compensation  for  their  services  to  be  allowed  by 
the  county  court  of  the  county  in  which  services  m^^y 
have  been  rendered,  and  paid  out  of  any  money  in  the 
county  treasury  noi  otherwise  appropriated, 

16.  Be  it  further  enacted,,  That  if  uny  overseer,  who 
may  hereafter  be  appointed  under  tlve  provisions  of 
this  act,  or  if  at.y  commissioners  who  may  be  appoint- 
ed as  aforesaid  to  view  any  road  shall  fail  or  neglect 
to  perform  the  duties  required  of  them  by-  law,  each 
and  every  oveiseeror  ci.mniissioner  so  failing  or  ne- 
glecting shall  forfeit  and  pay  a  sum  not  exceeding  fifty 
dollars,  to  be  recovered  by  presentment  by  the  grand 
jury  in  the  county  court  of  the  proper  county. 

17.  Be  it  further  enacted,,  Tiiat  all  fines  and  for- 
feitures which  may  hereafter  be  incurred,  under  tlie 
provisions  yfihis  act,  shall   be    paid   into   the  county 
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treasury,  and  afteiMhe  payment  of  the  Overseer,  as  is 
providi'd  lot  "by  this  act,  shall  be  and  ihte  same  is  here- 
by diiecud  lo  l)e  appropriated  to  the  improvement  of 
the  several  public  roads  and  highways,  in  the  coun- 
ties in  which  the  same  niay  have  been  incurred,  either 
by  hiring;  horses,  waggons,  labourers  or  otherwise,  as 
the  overseers  of  the  Sfveral  road  divisions  or  districts 
shdl!  deem  most  advisable  and  proper,  a'ld  an  order  ior 
such  overseer  shall  be  a  sufficient  voucher  to  the  coun- 
ty treasurer  for  the  payment  thereof. 

18.  Beit  /wrrAcr  enac^erft  That  no  person  or  persons 
shall  keep  a  ferry  in  this  Territory,  so  as  to  demand 
CI  receive  pay,  without  a  spcial  licence  first  had  and 
obtained  from  the  county  court  of  the  county  where 
such  ferry  may  be;  and  the  said  court  are  hereby  em- 
powered on  the  payment  of  such  sum  as  tl'.e  said  court 
shall  deem  reasonable,  not  less  thanMwo  dollars  nor 
exceeding  one  hundred  dollars,  for  the  use  of  the  coun- 
ty to  grant  a  licence  to  each  and  every  person  apply- 
ing, who  shall  be  judged  suitable  for  such  service  by 
the  same  court,  for  the  termof  one  year  from  the  time 
ot"  giving  such  licence,  to  keep  a  ferry  at  such  place 
as  the  said  court  shall  judi^e  necessaiy.  And  the  court 
shall  stale  the  fare  and  ferriage  at  each  ferry,  for  pas- 
sengers, horses,  and  other  creatures,  carriages,  wag- 
gons, carts,  teams,  and  other  Things  transponed,  al- 
ways having  regard  to  the  breadth  and  situation  of  the 
stream,  and  the  publicity  of  the  ferry:  and  provided  al- 
ways fhat  every  person  having  applied  for  a  licence  as 
aforesaid,  shall  before  t.^.e  same  shall  be  granted,  give 
bond  with  sufficient  securities  lo  the  clerk  of  the  coun- 
ty couri  of  the  county  wherein  such  ferry  may  be  and 
to  his  successors  in  office,  in  such  sum  as  the  said 
court  shall  order,  conditioned  for  the  faithful  perfor- 
mance of  the  duties  of  his   place. 

19  Be  it  furthtr  enacted^  That  it  shall  be  the  duly 
cf  the  court,  granting  licences  for  keeping  ferries,  to 
compel  the  person  obtaining  the  same  to  pav  therefor, 
for  each  year,  any  sum  not  less  than  two  dollars  and 
not  exceeding  the  sum  of  one  hundred  dollars,  and 
uiider  every  restriction  and  condition  by  law  provided 
concerning  the  granting  of  licences. 

20.  Be  it  further  enacted^  That  all  ferrymen  at  the 
several  ferries  in  this  1  erriiory  shall  keep  a  goo<l  boat 
or  boats,  in  good  repair,  suitable  to  thewater  they  are 
to  ferry  over,  and  give  ready    and  due   attendance  on 
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passpn.qers  on  all  occasims,  and  shaU  ^'\ve  the  lik<»  at- 

tcndanre  when  wai<s<'ns,  carts,  horses,  or  other   thin.a:s 

are  to  ne  transported       And  every    ferryrnan    nei^lcct-       ^..  , 

inff  or  rt'fusine:  to  i^ive  such  attendance,  shall  for  every     ^' ^^^  penaIl}^ 

such  oflTeiu'e  forfeit  and  pay  the   sum    of    two    dollars, 

and  for  nes^lect  in  keepin.q-  such  boat  or  buals,    and   in 

good  repair  as  aforesaid,    he  shall    forfeit   the    sum  of 

thirty  dollars,  one  moiety  of  which    fines    shall    £?o    to 

him  or  her  who  shall  prosecute  the  san^e  to  effect,  and 

the  other  nioi<'ty  to  the  use  of  the  cour»ty  vvherein  such 

ferry  may  he,  and  be  further  liable  to  pay  in    an  action 

oi"  trespass  on  the  case  of  all  special    damages   as   any 

person  shall  sustain  by  such  nei^lect. 

21.    Be  it  further  enacted^    That    if    any   person    li- 
censed to  keep  a    feriy    shall,   on    beini^    tendered    his 
lawful  conpensaiion.  refuse  or  neglect,  without    a  rea-     Fern-mnn   refir* 
sonable  and  lawful   cause,    to    cjoss    anv    person,    his     ^"^'^j^i^.-t^'lL 

orses.  cattle,  carnage,  bruies  or  prc)[)erly  in  a  con-  ^ 
vt-nieut  tinr;e  after  such  application,  such  ferryman 
shall  f-.r  every  delay  of  thirty  minut(s  forfeit  and  pay 
the  sum  of  two  dollars  to  the  person  injured,  to  !)e  •re- 
covered with  costs  of  suit  before  any  jusiice  of  the 
peace  witliin  the  county  in  which  said  ferry   is  kept. 

2J.  Be  it  further  enacted^  That  each  and  every  fer- 
ryman, so  licensed  as  aforesaid  shall  keep  a  list  of  the 
rates  offerriap-e  at  such  ferrv  as  is  established  by  law,  J-^ Fryman  to 
written  in  a  fair  and  legible  hand,  constantly  posted 
lip,  at  some  public  place,  either  at  the  ferry  or  at  the 
ferry  house,  and  if  any  such  ferryman  sliall  neglect  K^v 
refuse  so  to  do,  ne  shall  forfeit  and  pay  the  sum  of 
four  dollars,  for  eveiy  such  offence,  the  one  moiety 
whereof  shall  go  to  the  use  of  the  county,  wherein  sucli 
feiry  niay  be,  and  the  other  half  to  him,  who  shall  pros- 
ecute for  the  same. 

1c>.  Be  it  further  enacted.  That  if  any  person  or  per- 
sons, shall  keej)  a  ferry  or  transport  passengers  or  any  ^r.licer.sed  fers 
of  the  things  mentioned  in,  or  coming  within  the  per-  ^^^*  I ''"ST  P*)* 
view  of  the  eighteenth  section  of  this  act,  over  or 
across  any  stated  ferry,  so  as  to  den)and  or  receive 
pay,  not  having  first  oiuained  a  licence  in  the  maiwaer 
before  pomted  out,  he  oc  they  shall,  tor  evei-y  such  ^f^ 
fence,  forfeit  and  pay  the  sum  often  dollars,  one  mo- 
ie-.y  thereof  for  the  use  of  the  county  wherein  such  fer- 
ry may  be,  and  the  other  moioty  to  him,  or  her?  who 
sh-il]  prosecute  the  same  to  effect:  and  be  further  liable 
in  a  special  action  on  the  case,  to   pay   such    damages 
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as  may  or  shall  accrue  to  the  person  licensed  and  au- 
thorised to  keep  such  ferry;  dUof  wliich  penal  ies  shall 
be  sued  foi-  hefiire  some  justice  of  the  peace  of  the 
county  whe-re  such  offrm  e  is  committed,  in  an  aciioQ 
of  debt  orqui  tarn — provided  that  every  offence  against 
tills  law  siiall  be  prosecuted  within  one  year  after  the 
offence  is  committed. 

24.  Be  it  further  enacted^  That  upon  his  nonperfor- 
mance of  his  duties  as  ferryman,  the  said  couri  may  at 
any  time  revoke  his  licence,  and  grant  the  same  to  un- 
oihei-  suitable  person,  subject  to  the  conditions  heiein 
before  recited. 

EDMUND  LAW, 
President  of  the  Legislative  Council. 
l./Jpfiroved  Sefitember,    ISth  1822] 
\\  M.  P.  DUVAL 
Governor  of  the  Territory  of  Fioricia. 
TEST. 
HOBLRT  MITCHELL. 

Clerk  of  the  Legislative  Council. 


AiN  ACT 


To  provide  against  unlawful  Gaining. 


Gaming-  con- 
tracts void. 


JBe  it  rn acted  by  the  Governor  and  Legislative  Council 
oj  the  Territory  of  liorida^l  Imi  all  contracts  f(;r  gain- 
ing: on  money  lost  or  won  upon  any  games  whatsoever 
are  hereby  declaicd  null  aiid  void. 

EDMUND  LAW. 
President  of  the  Legislative  Council. 
Jlpfiroved  Setitcmber  \3th.  1822.]      - 

WIV..  P.DUVAL. 
Governor  of  the  lerriiory  of  tiorlda* 
TEST. 
ROBERT.   MITCHELL. 

Clerk  of  the  Legislative  Courcil. 


ajv  act 


Qualifications 
(^  MilUft-mcn. 


OrfTanlzing  the  Militia  of  the  Territory 

i?(r  it  enacted  by  the  Governor  and  Legislative  Court' 
eil  of  the  Territory  of  Florida^  That  e^ery  able  bodied 
fret  white  male  inhabitant  of  this  lerriiory,  between 
the  ages  of  eighteen  aud  forty  five  years,   shall  be  lia- 
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bleto  perform  militia  duty,  to  be  enrolled  by  the  cap* 
t.a;n  or  com mandin;^  oHicer,  of  ilie  company  wiiliin 
wluisp  hounds  he  jnay  rt-sicle.  It  shall  be  the  duty  of 
said  «jtficers  respt-ctivf  ly  to  enrol  every  such  inhabi- 
tant, aa  also  such  persons  who  shall  from  time  to  time 
arrive  at  the  ag;e  of  eicjhle'en  years,  us  well  as  those  per- 
sons who  come  to  reside  within  his  bounds  or  limit-,; 
and  it  shall  be  the  duty  of  the  captain  or  commanding- 
officer  of  each  company,  to  enrol  from  tinje  to  time  all 
those  who  arrive  at  eighteeti  years,  and  also  those 
Who  come  to  reside  within  his  bounds,  and  shall  notify 
wiihoBl  delay  every  such  person  of  his  enrolement  by 
B  non-cornmissioned  officer  or  some  other  person  by 
'\^  horn  such  huiice  can  be  proved — Provided  that  no 
person  shall  be  called  upon  to  perform  nulitiadnty  who 
has  not  resided  at  least  two  months  within  this  icrri- 
tory,  and  ten  days  within  the  proper  bounds  of  his  com- 
pany except  in  cases  of  actual  or  threatened  invasion, 
\vbt'n  any  such  pej  son  on  proper  notice  being'  given 
may  be  ordeied  into  service  by  the  captain  'or  com- 
mandin.^  officer  within  whose  bounds  he  may  reside, 
^nd  be  subject  to  the  stime  fines  and  penalties  as  are 
hereafter  provided — and  provided  also,  that  the  judj^es 
of  the  district  and  circuit  courts  (county  courts)  and 
their  clerk-s  secretary  of  the  Territory,  and  such  other 
persons  as  are  exempted  by  the  laws  of  the  United 
Slates,  to  wit:  all  post  masters,  the  carriers -of  the  U- 
■Jilted  States  mail  and  ferr/men  on  *.he  United  States 
post  roaas  shall  be  and  ih^y  are  hereby  exempted 
from  militia  duty;  also  all  sherififs ordained  ministers  <  f 
the  Gospel,  teachers  of  public  seminaries  and  keep- 
ers of  jails,  except  in  lime,  of  war  or  insurrection.— 
But  it  may  be  'awful  for  any  of  the  above  named  per- 
sons to  accept  of  commissions  in  the  militia* 

2.  '  Be  it  fiirthtr  enacted^  That  the  Governor  may 
authorize  the  field  officers  of  any  reg-iment,  immediately 
after  their  appointment  to  recommend  to  him,  who 
shall  commission  the  same  if  approved,  one  captain, 
one  first  and  one  second  lieutenant  for  each  company  in 
their  regrimejit,  and  said  rerommendaiion  shall  au^tho- 
rize  the  person  so  recommended  to  act  till  said  G^Ba:» 
mission  OP  disapproval  be  made  by  the  Governor, 
i>utif  it  be  not  made  by  the  fii*st  of  June,  ia  the  year 
one  thous:ind  ei^ht  hundred  and  twenty  three,  the 
authority  of  the  said  officers  shall  li.en  cease,  or  he  may 
at  lus  election  appoiirt  said  officers   without  sucb  re- 
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Oath. 


coftmpndatwn.— iThe   Governor   shall     af>pomt     and 

Co  Uinissijii  loeacti  resilient  '^iie  co.onei,  on     hcut^'a- 

ani  coljUttl  atid  one  major and  dll  offi'^rs  vviio   shall 

ac^.ept  an  app  )ini'Wt*ni  u.iJ-r  tUis  Uw  and  stiail 
continue  to  reside  wittiin  their  res,>ectire  bounds  shj.ll 
hofd  their  cotj  nission  during;  the  pleusure  ')f  the 
Governor.  T^e  regioiental  stiiff^hall  consist  of  one 
adjutant,  one  quartei*  master,  one  paymaster,  one  sur- 
geon and  one  surgeon's  mate,  one  ^erj^^oant  major  aiid 
quarter  master  serj^eant,  one  drum  major,  and  one  fife 
major  to  be  appointed  by  the  rommandant  of  the  ret^i- 
raent,  and  moreover  the  adjutant,  quartermaster,  pay- 
master and  surgeon*  to  be  approved  of  and  commis- 
mtssioned  t>y  the  Governor.  All  sergeants  and  corpo- 
rals of  companies  shall  be  appointed  by  the  command- 
ants of  companies. 

3.  Be  it  further  enac'edy  That  each  militia  mm 
shail  attend  the  several  musters,  provided  with  a  good 
fnusket  or  rifle,  powder-hoi  n  and  powder,  balls  and 
flints.— And  the  commissioned  officrrs  of  infantry, 
when  on  duty  for  parade,  exercise,  inspection  or  ser- 
vice, shall  wear  the  uniform  of  the  United  States  and 
be  severally  armed  with  a  sword  or  hanger,  and  every 
ofl[i>^-er  whose  duly  requires  hiui  to  be  mounted  shall 
moreover  be  armed  with  a  pair  of  pistois — rand  all  of 
said  arms  and  accoutremi^nts  shall  be  exempt  fiom exe- 
cutions or  distresses,  for  debt,  damages  or  taxes.  The 
said  militia  rnen  shall  be.  exempted  from  unrest  ia 
^oing  to  and  reiui-nin^  from  parades,  inspections,  an  I 
courts  martial  or  rendeavous  by  order  of  their  su- 
pej'ior  officer  or  in  compliance  with  the  provisions  of 
this  act,  except  in  cases  of  treason,  felonj*  or  breach  of 
the  peace---Provided  that  the  court  {'or  the  assessment 
of  fines  shall  have  power  to  excuse  any  person  for  not 
appearing  equipped  as  the  law  directs,  if  it  sli^li  ap- 
pear to  the  satisfaction  of  the  court  that  said  person 
does  not  own  said  accoutrements,  and  is  not  able  to 
provide  them  at  his  own  expense. 

4.  ^r  i/ /wrM'^r  e«ac^erf.  That  any  oificer  commis- 
sioned by  virtue  of  this  a^'t,  before  he  enters  on  the 
duties  of  his  office,  shall  take  an  oa*:h  to  support  tlie 
constitution  of  th^  United  States  and  the  following 
o  itti  or  afnr-nation.io  wit;  i  do  solemnly  swear  (or 
affirm)  that  I  -will  faithfullv  execute   t>e  duties 

in  the  ar-ordin^to    ih  *    best   of   iny 

abiUties/'  which  oath  ror  arEraka.uon^uaa  be^u<lort»«;4 
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on  the  back  of  the  commission  by  the  person  adminis* 

teritjg  iiit^  s^ime. 

5.  Be  It  further  enacted^  That  in  all  cases  where  the 
day  has  not  been  i>reviousIy  assij^ned  and  mentioned  at 

the  last  preceedinjj  musier,  wnich  is  Iiereby  declared 
to  be  legal  notice  for  the  troop,  coiH|iany>  batalion,  •  e- 
girnent  or  britjade,  to  aasem')le  on  parad*  for  muster, 
review  or  inspection,  it  snail  t)e  ihe  duty  of  the  com- 
manding oiHciT  of  the  corps  so  to  be  assembled,  to 
cause  tlie  otders  to  that  effect  to  be  p^iven  to  the  cap- 
tains of  their  respective  companies  at  least  ten  days  be- 
fore the  said  pai-ade,  and  it  shall  iie  t  le  duly  of  the  said 
captains  to  cause  three  days  previous  notice  at  least  id 
be  given  to  each  individu;^!  of  the  company,  by  an  of- 
ficer or  non-commissioned  officer,  in  writing;,  left  at  his 
usual  place  of  abode.  Pro\ided,  however,  th.it  when  the 

commander  in  chief,  the  brigadier  general,  the  com- 
manding office''  of  re.^iments  and  batialiotis,  and  d.'- 
tached  companies,  for  tht*  purpos*;  of  rep.lling  inva- 
sion or  attack,  or  to  aid  and  support  the  civil  authority, 
shall  command  t!ie  service  of  the  militia  (wnL^^h  they 
are  hereby  aut'iorized  to  do)  such  previous  n(->tice  shall 
not  be  necessary,  but  every  person  subject  to  militia 
duly  shall  march  at  a  monient's  warning. 

6.  Be  it  further  enacted^  That  it  shall  he  the  duty  of 
the  brigadier  general  and  colonels  to  designate  and  as- 
sign the  boundaries  and  limits  of  the  regiments,  and 
of  the  colonels,  to  designate  the  boundaries  of  tiie  sc- 
\eral  battalions;  and  the  major  and  lieutenant  colonel 
shall  designate  the  boundaries  and  limits  of  compa- 
nies. The  field  officers  ofeach  regiment,  or  a  major- 
ity of  them,  authorized  by  the  brigadier  general,  may 
form  new  companies  as  the  population  in^  reases,  or  as 
the  public  interest  may  require.  The  regin>ental  pa- 
rade ground  shall  be  fixed  by  the  colonel;  that  of  the 
battalion  by  the  lieutenant  colonel  and  major,  and  of 
the  companies  by  their  respective  captains — which 
places  shall  be  as  central  and  convenient  to  all  as  cir- 
cumstances will  admit. 

7.  Be  it  farther  enacjfd^  That  every  officer  non- 
commissioned officer,  musician  and  private,  shall  ap- 
pear at  his  respective  muster  field  on  the  day  appoint- 
ed, and  at  the  hour  designated;  the  officers  in  uniform, 
armed  and  equipped,  and  the  privates  armed  as  di- 
rected by  this  act,  and  not  to  leave  the  parade  until 
permitted  by  the  commanding  officer— and  it  is  here- 
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by  made  the  duty  of  the  said  commandinp^  officers  fer 
exercise  iheir  respective  corps  at  least  three  hours  of 
each  rei^ular  muster  day.  It  shall  be  the  duty  of  ev- 
ery captain  to  cause  his  roll  to  he  called  at  the  meeting 
and  at  the  dismissing;  of  his  company,  to  note  down  all 
delinquencies  and  delauUers,  and  return  them  to  the 
judi^r  advocate,  wlio  shall  lay  them  before  the  succeed- 
ing' coutt  martial  or  court  for  the  assessment  of  fines. 
It  shall  be  the  duty  of  the  several  captains  or  conmian- 
daiUs  of  companies,  on  or  before  the  first  of  May  in 
every  year,  to  make  return  of  the  sirenti^th  of  the  com- 
pany, number  of  riflis,  muskets,  bayonets  and  other 
eq.ipments  required  by  law,  to  the  a  ijutant  of  ihe  re- 
giment, agreea.)le  to  such  form  as  shall  be  prescribed 
by  this  act;  and  the  adjutant  shall  within  thirty  days 
thereafter,  from  th'^se  returns,  make  out  a  return  of 
the  strength  of  his  regiment,  agreeable  to  the  form 
furnished  by  the  adjutant  general,  and  shall  deliver  ne 
copy  thereof  to  the  brigade  inspector  within  said  time* 
and  one  he  shall  keep  and  preserve  in  his  office.  The 
brigacTe  inspector  shall  from  these  returns,  on  or  be- 
fore the  first  of  August  in  every  year,  make  out  a  gen- 
eral return  of  the  strength  of  his  brigade,  and  transmit 
a  copy  thereof  to  the  adjutant  general,  retaining  one 
copy  to  be  filed  in  his  oflice. 

8.  Brit  /'uri/wr  enacted^  Thsii  if  any  non-commis- 
sioned officer,  musician  or  private,  at  any  regimental, 
balaliori  or  company  muster,  shall  disobey  the  legal 
and  proper  orders  of  their  superior  officers  appointed, 
or  otherwise  act  with  disorder,  or  if  any  by-stander  ^t 
any  such  muster  shall  insult  or  otherwise  molest  any 
such  officer,  non-comoiissioned  officer,  musician  or 
private,  whilst  on  parade  or  employed  on  any  other 
service  authorized  by  the  laws  of  this  Territory,  the 
command  ng  officer  of  the  regiment,  battalion,  troop 
or  company,  as  the  case  may  be,  may  order  such  per- 
son or  persons  to  be  put  finder  guard  for  any  time  not 
exceeding  three  hours,  and  the  said  person  or  persons 
so  offending  shall  moreover  be  subject  to  pay  such 
fines  as  maybe  imposed  in  the  manner  hereafter  pro- 
vided. 

9  Be  it  further  eri acted ^  That  the  Governor  shall 
appoiniand  commission  an  adjulant  general,  with  the 
rank  of  colonel,  who  shall  perform  all,  and  siTiguIar  the 
duties  enjoined  on  an  adjutant  general  by  an  act  of 
congress  cutiikd  ^'aa  uct  lo  provide   more   efifcctually 


for  the  national  defence  estaolishing^  an  uniform  milT- 
tia  througlMJUl  the  United  Slates,'*  an'.^  by  an  act  in  ud- 
diiion  to  the  act  before  recited.  The  bi  igadier  jj^em - 
rd  shall  appoint  one  aid-de-camp,  and  shall  appoint 
one  brigade  inspector  and  one  quarter  niaster  of  bri- 
gade to  each  bri.y^ade,  who  shall  be  commissioned  by 
the  governor.  It  shall  be  the  duty  of  the  biig^ade  in- 
spector to  attend  the  regimental  and  baiialiun  mus- 
ters of  the  militia  in  his  brii^ade,  to  inspect  their  arms, 
ammunition  and  accoutrements,  and  superintend  their 
exercise  and  manoeuvres,  and  introduce  the  proper  sys- 
tem of  military  discipline,  and  to  make  returns  lo  the 
adjutant  general,  of  the  state  of  the  niiJiiia,  once  a 
year,  m  addition  to  the  return  of  the  strength  ot  hit 
brigade,  before  required,  reporting  tlierein  the  actual 
situation  of  the  arms,  accoutrements,  ammunition  of 
the  several  corps,  and  every  Uiing  which  in  his  judg- 
ment may  relate  to  their  gover«)ment,  and  the  general 
advancement  of  good  order  and  militia  discipline. 

10.  Be  it  further  enacted^  Thai  where  the  Militia 
laws  of  the  United  States  may  not  have  detailed  the 
duties  of  the  respective  offl-ers  in  relation  to  the  dis- 
cipline of  the  Militia,  such  duty  shall  be  detern»ined 
by  reference  to  the  discipline  established  for  the  ?egu- 
lar  army. 

\\.  Beit  further  enactedy  That  the  Adjutant  Gene- 
ral or  brigade  inspector,  for  a  violation  or  neglect  of 
the  duties  in>posed  on  them  by  law,  shall  incur  a  pen- 
alty not  exceeding  one  hundred  dollars,  nor  under 
thirty;  any  comruissio.ied,  or  staff  officer  failing  to  per- 
form the  duties  required  of  him  respecting  the  ap- 
pointment and  giving  notice  of  regimental,  battalion, 
or  company  musters,  or  cf  his  non-appearance  at  such 
muster,  in  uniform,  and  equipped  as  the  law  directs, 
or  for  his  failing  to  make  these  reports,  which  by  law 
he  is  directed  to  make,  shall  forfeit  and  pay  as  follows, 
that  is  to  say,  a  commandant  of  a  regiment,  or  brigade 
inspector,  the  sum  of  fifty  dollars,  major  of  a  battalion 
forty  dolla's,  the  commanding  officer  of  a  company,  op 
adjutant,  the  sum  of  twenty  dollars,  a  lieutenant  or  en- 
sign the  sum  of  ten  dollars,  and  those  officers  respect- 
ively, moreover  be  liable  to  be  cashiered  at  the  discre- 
tion of  a  court  martial.  Each  non-commissioned  offi- 
cer failing  to  give  notice  of  any  muster  when  he  shall 
receive  orders  for  that  purpose,  without  a  reasonable 
«uaise>  shaU  be  fiaed  ia  Ue  sum  of  dve  dollars^  ftuci^ 
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non-commissioned  ofTicer,  musician  or  private,  fof 
fijilitj^  lo  aitt'id  any  niusler,  review  or  inspection,  or 
for  ^lisobeyinp:  any  order,  which  by  virtue  of  this  act, 
his  superior  iffioer  may  R^ive,  or  for  his  failinj^  to  re- 
pair lo  ihe  prescribed  rendezvous,  with  his  arms  and 
accouiremep'.s,  he  beinj^  properly  warned  so  lo  do,  or 
foi  irii;  lo  do  nis  duly  when  there,  or  absenting  himself 
without  a  lawful  excuse,  shall  forffit  and  pay,  that  is 
to  "ciV,  for  n()n--appeaidnce  on  the  parade,  two  dollars, 
and  for  not  heing  equipped  and  accoutred  as  this  *  ct 
directs,  the  sum  offif:y  cetits.  and  for  al)sence  without 
leave  after  appearance,  the  sum  of  two  dollars.  Every 
non-com  Missioned  offirtr  appointed  in  pursuance  of 
this  act,  shdli  serve  for  the  teriTi  of  one  ytar,  or  pay  a 
fine  often  dollars,  the  payment  of  which  said  penalty, 
B  all.  if  such  person  insist  on  the  privilege,  exempt 
the  person  sort-fusing,  from  th^  duties  of  the  said  of- 
fice, for  the  space  of  two  jears. 

12.  Be  it  further  enacted.  That  it  shall  be  the  duty 
of  the  commanding  officersof  companies,  to  pr.^cecd 
forihuith  to  divide  their  companit  s  into  class^-s,  by 
ballot,  from  one  to  four,  for  the  purpose  of  the  regular 
routine  of  duty,  wher  called  into  actual  service,  and 
return  a  roll  of  ea^h  class,  and  to  number  in  rotation 
within  thirty  days  thereafter,  to  the  commanding  of- 
ficer of  the  battalion,  w  ho  shall  li'ansmit  the  same  to 
the  fon)mar.ding  officer  of  the  regiment,  who  shall 
cause  the  same  to  be  recorded  by  the  judge  advocate, 
and  the  commanding  officer  of  the  regiment  or  liattal- 
ion  shall  make  a  return  of  the  same  lo  the  adjutant 
general. 

13.  Be  it  further  enacted^  That  if  any  person  shall 
be  called  upon  to  pei  form  a  toui-  of  duty,  such  person 
shall  be  acquitted,  provided  he  furnish  his  command- 
ing officer  with  an  able  bo-lied  substitute  in  his  room 
or  stead,  no  substitute  shall  be  received  unless  armed, 
as  iiy  this  law  directed;  but  if  anv  substitute  in  his  own 
turn  should  be  c.illed  into  actual  service  previous  to 
the  expiration  of  the  time  for  which  he  shall  have 
been  tnioJIed,  then  the  person  procuring  said  substi- 
tute, shall  march  in  his  room  or  procure  a  substitute 
for  the  remainder  of  the  tin»e,  or  be  liable  to  the  same 
penalties  as  if  called  upon  in  his  own  name.  Any  per- 
son called  upon  to  per'brm  a  lourof  duty  as  aforesaid, 
and  serving  by  hiinselfor  suhslitute,  or  otherwise  pay- 
ing such  fine  as  the  court  martial  shall  a'djudge  ade-. 
quale  to  the  ofifeuce;  such  person  shall  not  be  bound  to 


perform  any  tour  of  duty  until  regularly  called  upon  in 
rotatii.n. 

14.  Be  it  further  enacted^  That  when  it  may  be  ne- 
cessary to  rail  into  actual  service  any  part  of  the  mili- 
tia,on  actual  or  ihrruli  netl  invasion  ofihis  Territory, 
or  any  <>l'  the  iiei^'hh<jriiit?  states  or  lerriiories,  it  shall 
and  may  he  lawful  for  the  g^overnor  to  order  into  actual 
service  such  part  of  the  miiiiia  as-  he  exi{i;ency  may 
require;  and.  when  any  part  of  the  militia  of  this  Terri- 
tory shall  be  called  into  actual  s<  r\  ice,  it  shall  be  the 
duly  of  the  coditnander  ill  chief  to  order  from  the  re- 
gi'i.eni  or  batTulion  from  which  the  militia  shall  be 
detached,  in  proportion  to  the  number  of  men  furnis*^- 
ed  b\  Said  rej^imcni  or  battalion,  a  sufficient  numbL-r 
of '.fficers  giving:  preference  to  the  «5eriior  ol'fiters  of 
said  rej,';^iment  or  battalion,  to  officer  said  detachment. 
And  in  ail  cases  the  officers  of  the  nnlitia  of  this  Ter- 
ritory, shall  be  called  on  to  perform  their  icuts  of  du- 
ty, in  rotation,  in  the  same  manner  as  is  by  this  act  di- 
recttd,  for  ttie  seveial  classes  of  the  militia;  Provide  d 
however,  thai  no  miliiia-mao  shall  be  compelled  to 
serve  more  ih<tn  six  months  at  any  one  time,  atjd  that 
sixty  days  shall  be  accounted  one    tour  of  duty. 

15.  Be  it  further  enacted^  That  if  any  sudden  in- 
vasion shall  bo  made  or  threatened  to  be  made  into 
this  Territory  by  ndiani  or  any  other  power,  the  coin-, 
maiiding  officer  of  the  regiment,  battalion,  or  compa* 
ny  where  the  invasion  is  m*de,  or  meditated,  is  hereby 
authorised  and  required  to  order  out  the  whole  or  a- 
ny  part  of  the  militia,  according  lo  classification,  as 
he  may  thiivk  necessary  for  rept-lling  such  invasion^ 
and  shall  call  on  the  commanding  officer  of  the  adja- 
cent county  for  such  aid  as  he  may  think  necessary^ 
"Who  shall  forthwith  furnish  t.he  same. — And  it  shall 
be  the  duty  of  the  conmajding  officer  of  a  crunty  on 
receiving  information  of  the  invasion  of  his  op  any 
neighboring  county  forthwith  to  give  notice  of  the 
same  by  special  message  or  otherwise  to  the  governor 
of  the  Territory,  that  he  may  make  the  necessary  ar- 
rangements for  repelling  the  same.  And  if  any  officer 
non-Cv^mmissioned  officer,  musician  or  private,  shall 
neglect  or  r»luse  to  appear  upon  the  order  of  the  com- 
mander in  chief,  brigadier  general  or  other  officer 
duly  authorized  as  above,  such  delinquent  shall  forfieit 
and  pay  at  the  discretion  of  a  court  mnrtial  for 
the  assesment  of  fines,  a  sum  not  esct-ediny  one 
years  payi  nor  less  than  three  monihs    puy,  as  es« 
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tablished  for  the  compensation  of  the  service  of  sucli 
person  wlien  in  actual  service.  The  militia  when  in 
actual  service  of  the  Territory,  shall  be  g^overned  by  the 
rules  and  articU  s  for  governing  the  armies  of  the  Uni- 
ted States. 

16.  Be  it  further  enacted^ThzXi^  any  officer  shall 
misbehave  or  act  with  insubordination  or  in  disorder, 
or  in  violation  of  the  foregoing  provisions  whilst  on 
parade,  or  assembled  for  review,  muster  or  inspection, 
or  any  other  duties  authorized  or  required  by  this  act 
be  shall  immediately  be  arrested  by  the  commattding 
officer  present,  and  report  to  the  brigadier  general  or 
commander  in  chief,  who,  for  this  as  well  as  all  ot*^er 
violations  of  this  dct,  shall  order  a  court  martial  or 
court  of  enquiry,  for  the  investigation  of  the  officer,  or 
trial,  as  the  case  may  appear  to  require.  Every  officer 
to  be  tried  by  a  court  martial  shall  have  ten  days  no- 
tice given  him  of  the  time  and  place  appointed  for  the 
trials  and  shall  have  a  copy  of  the  charges  exhibited  a- 
gainst  him  ten  days  at  least  before  the  sitting  of  the 
said  court.  In  every  court  maitial  for  the  trial  of  an 
officer  not  less  than  two  thirds  of  the  members  present 
shall  agree  in  the  sentence  or  judgment  of  said  courts, 
otherwise  the  person  charged  shall  be  ac  quitted;  and 
when  the  tnembei  s  shall  be  required  to  give  their  votes 
on  a  question  or  discussion,  they  shall  begin  with  the 
youngest  in  commission  :  Provided,  that  no  commis- 
sioned officer  shall  be  allowed  to  resign  his  commis- 
sion whilst  under  arrest. 

17.  Be  it  jurther  enacted^  That  when  a  brigade,  re- 
gimeiAt  or  battalioii,  assemble  for  review,  inspection,  or 
exercise,  the  commanding  officer  shall  order  a  guard 
of  a  subaltern  or  sergeant  and  such  number  of  men  as 
he  may  deem  necessary,  whose  duty  it  shall  be  to  re- 
ceive and  guard  all  such  persons  as  shall  be  ordered 
under  their  charge  by  the  commanding  officer  or  in- 
spector for  misbehaving  or  refusing  to  attend  to  disci- 
pline in  exercising  and  performing  all  those  evolutions 
and  other  duties  which  may  be  required  of  them  by  this 
law. 

18:  Be  it  further  enacted^  That  if  any  officer  shall 
be  guilty  of  a  breach  of  this  lav,  or  in  any  respect 
neglect  or  violate  this  duty,  or  be  guilty  of  any  ungen- 
tlcmanly  conduct,  he  shall  be  heard,  tried,  and  if 
found  guilty,  genleuced  at  the   discretion   of  a   courp 


is.  Se it/urther enacted^Thut  ]i3iver\t^  shall  be  bouncl 
for  payment  of  fines  incurred  by  their  sons  under  the 
afe;e  of  iweniy-one  years,  guardians  for  the  payment  of 
fines  incurred  by  their  wards,  and  masters  or  mistrea- 
sts  for  ihe  payment  of  fines  incurred  by  their  servanis 
or  apprentices,  and  they  shall  be  respectively  charged 
therewith  by  the  court  of  assessment  accordingly. 

20.  Be  it  further  enacted,  That  itshall  be  the  duty 
of  the  adjutant  of  each  regiment  to  keep  a  register  of 
the  officers  belonging  to  his  said  regiment,  for  courts 
martial  and  courts  for  the  assesment  of  fines. 

21.  Be  it  further  enacted.  That  the  field  officers  of 
each  regiment,' or  a  majority  of  them,  shall  appoint  a 
fit  person  as  judge  advocate,  of  the  regiment,  whose 
duty  't  shall  be  to  prosecute  in  behalf  of  the  Unitea 
States,  and  also  to  perform  such  other  services  as  may 
be  prescribed  by  law. 

22.  Be  itfurther  enacted^  That  it  shall  be  the  duty  of 
the  paymaster  of  each  regiment;  independently  of  such 
duties  as  may  be  required  of  him  by  the  commander  in 
chief,  to  demand  and  receive  from  the  different  sheriffs 
all  monies  which  they  have  respectively  received,  or 
ought  to  have  received,  as  militia  fines.  And  in  case 
such  sheriff  shall  neglect  or  refuse  lo  pay  the  amount 
of  fines,  so  by  him  collected,  or  which  ought  to  have 
been  collected,  on  demand  being  made  by  th^  paymas- 
ter of  the  regiment,  of  the  county  of  which  he  is,  or  has 
been  sheriff,  it  shal'  be  lawful  for  such  pay-master  on 
giving  ten  days  previous  notice  to  such  sheriff,  in  or  out 
of  office,  to  recover  judgment  in  a  summary  way  by  mo- 
tion against  such  sheriff,  in  the  name  of  the  pay-- 
master,  for  the  use  of  the  said  regiment,  to  which 
he  may  belong  in  any  court  of  record  in  the  county, 
in  which  said  sheriff  or  paymaster  may  reside. 
Also  .to  receive  and  receipt  for  all  monies  col- 
lected, for  fines  and  forfeitures,  within  his  regiment, 
and  safely  to  keep  the  same  until  drawn  out  of  his 
hands  by  the  commanding  officer  of  the  regiment  or 
battalion  to  which  he  may  be  attacl  ed,  which  said 
"warrant  shall  be  given  in  writing  by  the  said  com- 
manding officer,  for  the  use  of  the  said  regiment  or 
battalion,  specifying  the  object  to  \vhich  the  monlea 
so  drawn  for  are  to  be  applied.  The  judge  ad.vocate 
shall  transmit  to  the  paymaster  all  the  sentences  of  as- 
sessment or  appropriations,  which  shall  from  time  to 
time  be  made  by  the  court  martial  or  the  court  of  as* 
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a^ssrnent,  and  it  slia^l  be  the  duty  of  the  pav-mastert© 
receive  and  file  the  same.  The  pay-'iiaslt-r  shall  pre- 
viously to  his  rnierini^  on  the  duiits  of  his  office,  in  ad- 
dition <o  his  other  qualifications,  prescribed  hy  ihia. 
act.  execute  a  bond  to  the  (iovt  rnor  oj  the  Territory, 
with  security  to  be  approved  of  by  tht- commandant  of 
the  rej^iinent,  in  the  sum  of  one  tlujusand  dollurs  for 
the  faitiilul  (lischarg--  of  iiis  duties  as  pa}  master.  And 
he  the  said  paymaster  shal'  annually,  in  the  month  of 
>Iay,  settle  witti  the  field  officers  of  his  re^^imenl,  oi  a 
majority  ol  them,  the  amount  oT  all  monies  received  atid 
disbursed  by  hi«n,  and  he  shall  be  entitled  to  recei\e 
five  per  centum  for  all  monies  so  by  h\-u  received  and 
disbursed,  or  paid  out  as  above  nienuoned  ;  immedi- 
ately after  vk'hich  settlement  it  shall  be  the  duty  of 
such  paymaster  to  report  fully  and  atlarj^e,  a  detailed 
statement  of  his  accounts  to  the  adjutant  j^eneral,  and 
also  to  the  commandint^  officer  of  his  corps. 

23.  Be  it  further  enacted^  That  there  shall  be  ap- 
pointed an  I  commissioned  by  the  Governor,  onequar- 
ter*"  master  general  with  the  rank  of  colonel  of 
infantry,  in  the  United  States  arrny,  to  whom  there 
shall  be  annual  retu-ns  made  by  the  regimental  and 
brigade  quarter  masters,  of  the  state  of  tbe  public 
arms  and  accoutrements,  and  other  public  property 
applicable  to  nulitary  purposes,  and  he  shall  make  re- 
port of  the  same  to  the  executive  of  this  Territory,  and 
shall  do  and  perform  such  other  duties  when  in  actual 
service,  as  are  prescribed  by  the  re^gulations  6f  the  ar- 
my, for  thr  quarltr  masters  department. 

24.  .  Beit  further  enacted^  I  hat  the  commander  in 
chief  or  brigadier  general  shall,  'vhen  they  or  either  of 
Ihem  may  think  proptr,  order  gentral  courts  martial 
Composed  of  officers  of  any  regiment  or  battalion,  or 
from  different  regiments  or  battalions,  which  said  of- 
ficers shall  assemble  at  such  place  as  the  commander 
in  chief  or  brigadier  general  shall  appoint,  and  shall 
have  powers  to  hear,  try  and  determine  all  complaints 
arising  under  This  act,  which  may  be  brought  before 
ihem,  but  the  sentence  of  such  court  martial  «hall  not 
be  Hnal  until  approved,  or  disapproved  by  the  com- 
mander in  chief 

25.  Ee  it  further  enacted^  That  the  commanding  of- 
ficers of  regiments  and  separate  bettaliuns  shall  have 
power  to  older  legit^iental  courts  martial,  for  the  trial 
of  captalus  and  subahernsj  the  sentence  of  which  shall 
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not  be  final  until  approved  or  disapproved  by  the  com- 
mander in  chief. 

26.  Be  it  further  enacted^  That  three  days  succeedr 
'\x\%  a  reginneutal  muster,  a  court  for  the  asssesmerit  of 
fines  shall  be  held  by  the  commissionrd  ofticers  of  such 
regiment  or  any  five  of  ihem.  The  higiiest  officer  in 
rank  of  such  regiment  or  battalion  that  may  be  pre- 
sent, shall  he  president.  And  the  said  court  when 
convened  shall  have  power  to  enquire  into  inability 
and  delinquencies,  that  may  have  happened  at  any  of 
the  pieceeding  musters,  and  also  all  neglects  or  omis- 
sions of  ofticers  as  well  as  privates.  The  judj>;e  advo- 
cate shall  act  as  clerk  to  each  regimental  court  mar- 
tial, or  court  for  the  assessment  of  fines,  and  court  of 
appeals,  to  which  he  belongs,  and  shall  record  in  a 
book  to  be  by  him  kept  for  that  purpose,  the  whole 
proceedings  of  such  court,  which  proceedings  at  the 
close  of  each  court  shall  be  signed  by  the  presidt  nt  ol* 
such  court  martial,  or  court  for  the  assessment  of 
fines  and  countersigned  by  the  judge  advocate.  The 
judge  advocate  shall  be  exempted  from  parade  duty, 
and  have  an  allowance  made  by  the  court  not  exceeding 
two  dollars  per  day.  It  shall  be  the  duty  of  com- 
mandants of  regiments,  and  battalions  from  time  to 
time  to  certify  to  the  paymaster,  the  amount  of  such 
sum  as  the  judge  advocate  may  be  entitled  to,  and  to 
issue  a  warrant  for  the  payment  thereof. 

27.  Be  it  further  enacted^  That  the  president  of 
such  court  assembled  for  the  assessment  of  fines  and 
the  punishment  of  delinquincies,  shall  administer  to  the 
judge  advocate  the  following  oath  or  affirmation,  to 
wit,  *'you  solemnly  swear  or  affirm  (as  the  case  may  be) 
that  you  will  faithfully  execute  the  office  of  judge  ad- 
vocate to  this  court,  that  you  will  keep  an  exact  record 
of  all  their  proceedings  from  time  to  time,  and  not  dis- 
close or  discover  the  opinion  of  the  court,  (when  secrecy 
may  be  required)  until  approved  or  disapproved  by  the 
con^.mander  in  chief,  and  that  you  will  not  disclose  the 
opinion  of  any  particular  member,  unless  called  upon 
to  give  evidence  in  a  court  of  justice.  The  judge  advo- 
cate shall  then  administer  to  the  president  and  mem- 
bers of  said  court  the  following  oath  o'  affirmation,  to 
wit,  "You  solemnly  swear,  or  utfirm  (as  the  case  may 
be)  that  you  will  assess  all  fines  according  to  law  and 
evidence,  to  the  best  of  your  understanding  without 
partiality,    favour  or  affection. 

28.  Be  it  .further  enacted^  That  the  judge  adrocate 


Cc'rtfor  ftssesf 
ment. 


Powers. 

Juvige  i^dvocate. 


Duties  of  conr- 
maiidants. 


Judge  advocate 
sworn. 


Court  sworn, 


4S 


"Four  copVs  of 
fines  asfeessed. 


How  disposed  of 


Sli^riff. 


rnv  master 


Oatl)  of   witnes- 
ses. 


Jiidg'e   advoc  te 
iail.ng  to  iittenil. 


Frovost  martial. 


Kop-lectjiig  or 
I't'i  .sin^. 

Indecent  beha- 
vior. 


sliall  make  out  four  fair  and  auttienticated  copies  of  all 
fines  asbtssed  by  a  court  niarlial  or  a  cou.t  for.  the  as- 
sVssnient  of  fines,  and  deliver  such  list  to  the  coniand- 
in^  officer  of  the  reg;iinent  to  which  he  belongs,  one  of 
■wlncb  tl)e  com 'Dan  (ting  officer  shall  transmit  to  the 
adiuiam  gcnei-al,  one  to  the  sheriff  of  the  county,  one 
oiliei  tu  tlie  paymaster,  and  one  oiher  he  shall  rttdin 
for  his  own  usf.  The  sheriff  sliail  receipt  for  such  list 
to  such  cumniandingofficci,  and  proceed  tocolltct  the 
amount  of  such  fine  contained  in  such  list  as  is  herein- 
after directed,  and  he  entitled  to  the  same  fees  and  com- 
mission, to  he  paid  by  the  delinquent,  as  is  allowed  on 
executions.  And  the  said  fines  when  collected,  shall 
be  paid  over  by  the  sheriff  to  the  paymat-ler  of  the  re- 
giment. All  fines  imposed  and  collected  by  virtue  of 
the  p-ovisions  ol  this  act,  shall  be  appropriated  and 
disposed  of  as  follows;  the  pay  of  the  judj^e  advocate, 
aj)d  the  necessary  sum  for  the  puichase  of  colors, 
drums  and  fifes  and  all  other  necesseary  expt  ndituies, 
under  this  act,  shall  be  first  deductd  froui  the  amount 
of  the  said  fines,  and  oihei  monies  iu  the  said  pay- 
masters hands. 

29.  Be  it  further  anacted^  That  whenever  an  oath  or 
afiirmation  sliall  be  adnunistercd  by  the  judge  advo- 
cate, t  >  a  witness,  the  said  oath  or  afiirmation  shall  be 
in  the  following  form,  to  wit:  *'Y-'U  swear  or  affirm, 
(as  the  case  may  be)  that  the  evidence  you  shall  give 
in  the  case  now  in  hearing  shall  be  the  ti'Uth,  the  whole 
truth  and  nothing  hut  the  truth." 

30.  Be  it  further  enacted^  That  when  a  judge  ad- 
vocate shall  fail  to  attend  a  cour»  martial  or  court  for 
the  assessment  of  lines,  such  court  shall  appoint  a 
judge  advocate  pro  tern,  to  act  in  his  place.  On  the 
assembling  of  any  court  martial  or  court  for  the  as- 
sessment of  fines,  the  president  thereof  shall  appoint 
a  provost  martial,  whose  duty  it  sliull  be  to  execute  the 
commands  of  the  court,  and  keep  any  bystander  from 
interrupting;  the  court,  whilst  sittitig.  And  if  any 
person  appointed  as  provost  martial  shall  neglect  or 
refuse  to  art  as  such  without  i;)akint^  a  reasonable  ex- 
cuse for  such  negiect,  on  refusal,  such  peison  shall  be 
fitted  in  any  sum  not  exceeding  five  dollars,  at  the  dis- 
cretion t>f  the  coui'i  martial,  making  such  appoint- 
mem.  And  any  person  behaving  in  an  indecent,  pro- 
voking^, ot  i)ot(  us  Ti.afuu'i,  bef(;re  the  coui'l,  when  sit* 
ting  Biiull  tje  fineu  ui  ihu  discretion  of  the    court,  not 
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Ifss  than  four  nor  more  than  ten  dollars.  The  presi- 
dent of  atiy  court  martial  or  any  i^eneial  or  field  otVu  er 
strail  have  power  to  issur  summons  to  compel  the  at- 
teiulance  of  witnesses,  which  said  summons  mav  I)e 
exf  cuted  by  Sucn  person  as  the  general  or  field  otTicer 
shall  appoint,  or  by  the  piovost  martial,  utider  the  di- 
rection of  the  court  and  if  any  witness  after  beings  sum- 
moned, shall  fail  to  attend  the  said  court  at  the  time 
and  pluce  mentioned  in  the  summons,  he  shall  be  fined 
bv  the  said  court,  if  no  reasonable  excuse  lor  such  ab- 
sence can  be  assigned,  in  a  sum  not  exceeding  five 
dolkirs,  ai  tlie  discretion  of  the  court.  The  court  may 
moreover  award  an  attachment  to  compel  the  attt- lul- 
ancc  of  such  witnesses,  an^i  the  said  fine  shall  b«.  col- 
lected and  accounted  for,  and  appropriated  in  the  same 
TDunner,  as  other  militia  fines.  All  courts-  martial 
shall  have  power  to  adjourn  from  ti.  e  to  time,  if  it  be 
Decessary  for  them  so  to  do  :  Provided,  that  such  ad- 
journment shall  not  be  for  a  lonjjer  period  than  tmrty 
tluys. 

h.  Bf  it  further  enacted^  That  on  the  refusal 
or  neglect  of  the  judge  advocate,  faithfully  to  perform 
such  duties,  as  are  by  this  act  assigned  hinv,  he  shall 
be  fined  at  the  diecretion  of  a  court  martial,  not  exceed- 
ing fifty  dollars. 

32.  If  it  further  enacted^  That  the  necessary  forms 
of  courts  martial  which  ma.y  not  be  expressad  in  tais 
act,  shall  be  such  as  are  established  by  the  articles  of 
war. 

32.  Be  it  further  enacted^  That  Nrhen  in  the  opinion 
of  the  commander  in  chief,  such  corps  can  be  cofive- 
niently  raised  and  ec^uipprd,  independent  troops  of 
horse,  and  companies  of  artillery,  grenadier,  ligh-in- 
fantry  and  riflemen  may  be  formed.  And  the  said 
cofnpauies  or  corps  shall  choose  theii\own  officers,  and 
be  armed  and  w^ar  such  uniform  as  the  officers  uf 
such  companies  or  a  majority  of  them  sliall  direct. 
And  individuals  co'iiposing  light  companies  shall  not 
be  subject  to  fines  for  not  attending  muster  in  their 
former  companies.  After  an  independent  companv  is 
formed  ogreeablv  to  law,  no  person  belonging  to  such 
company  shall  be  permitted  to  join  any  other  compa- 
ny so  long  as  he  resides  within  the  bounds  of  the  regi- 
Tiient;  battalion,  or  light  company  to  which  he  be^on.s, 
unless  after  six  months  notice,  to  the  commanding  of- 
ficer pf  such  company,  of  his  intentions,  tp   withdraw- 
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TroTn  such  company,  or  without  the  permission  of  the 
individuals  composing  the  same  :  Provided  hbwever, 
that  no  person  shall  enrol  himself  in  any  light  infantry 
or  rifle  company  out  of  ihe  bounds  of  the  battalion  to 
which  he  belongs.  All  artillery  corap<tnies  hereafter 
to  be  rsised  shall  be  aitaehed  to  the  regiment  in  the 
bounds  where  the  captain  commanding  the  same  may 
reside,  and  be  subject  to  the  same  rules  and  regula- 
tions of  the  said  regiment. 

34.  Be  it  further  enacted^  That  all  persons  desir- 
ous of  forming  troops  or  companies  of  horse  or  artille- 
ry, and  who  shall  associate  themselves,  shall  subscribe 
certain  rules  and  regulations  for  their  govei'nment, 
■which  when  sanctioned  by  the  commander  in  chief, 
shall  be  binding  on  them.  All  such  volunteer  com- 
panies &hall  act,  muster  and  parade  by  the  special  or- 
der ol  the  adjutant  general,  or  commander  in  chief,  in- 
dependently of,  and  in  addition  to  those  duties,  which 
they  are  bound  to  perform  by  the  company  regulations 
and  by  the  provisions  of  this  act. — Every  troopt-r,  who 
shall  enroll  himself  for  this  service,  having  fu!nished 
himself  with  a  horse,  uniform,  clothing,  and  other  ac- 
coutrerhents,  shall  hold  the  same  exempted  from  tax- 
es, and  all  civil  prosecutions  during  his  continuance 
in  said  corps;  Provided  nevertheless, That  when  any  of- 
ficer or  private  of  any  troop  of  horse  shall  keep  and 
tise  a  stud-hcrse  in  said  troop,  no  more  than  tht  tax  of 
an  ordinary  horse  on  the  list  shall  be  exemted.  Pro- 
Tided  that  all  such  horses  and  accoutrements  shall  be 
registered  with  the  purser  of  tie  troop  or  company, 
which  officer  shall  be  recommended  by  the  troop,  and 
commissioned  hy  the  Governor  It  shall  be  the  duty 
of  the  purser  to  act  as  clerk,  to  keep  a  list  of  all  deli- 
quencies,  to  receive  all  fines  and  appropriate  them  a- 
g'reeable  to  such  rules  as  shall  have  been  adopted  by 
the  said  troop  ;  it  shall  moreoverbe  the  duty  ot  the  pur- 
ser to  keep  a  list  of  the  distribution  of  all  public  arms, 
ammunition,  accoutrements  military,  take  a  receipt 
for  the  same,  and  make  a  report  to  his  captain  or  com- 
manding officer,  every  two  months  of  all  delinquen- 
cies and  of  all  monies  received,  paid  out  and  remai- 
ning in  his  hands.  Also  ali  public  stores  and  equip- 
page  belonging  to  the  company,  and  receive  foi  his 
services  such  compensation  as  may  be  allowed  by  the 
said  company.  The  commanding  officers  of  troops, 
x;gmpanie5  and  light  corps  shall  make  ;\  full  report   of 
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35.  Be  it  further  enacted^  That  in  all  cases  Pot  spe- 
ciuiiy  provided  for  in  ibis  act,  ihe  several  acts  of  con- 
gress providing  for  the  national  defence  by  establish- 
ing^ an  u«»ifonn  militia  ihrougfhout  the  United  Slates, 
shall  be  observed  by  the  miliiia  of  this  Territory. 

36.  Be  U further  enacted^  Thai  whenever  in  any  of  the 
several  counties  in  this  Territory  the  sheriff  shall  make, 
report  to  any  one  or  more  judges  or  justices  of  the 
peace,  that  he  hath  in  his  custody  one  or  more  per- 
sons charged  with  any  capital  offence  against  the  laws 
of  the  United  States  or  of  this  Territory,  and  thai  the 
jail  of  such  courity  is  in  his  opinion  insufficient  for  the 
sfe  keeping  of  such  prisorrrs,  the  Jud.^-e  or  judges, 
justice  or  justices,  or  any  one  of  them  if  a  judge  of  the 
Territory,  or  any  two  of  them,  if  justices  of  the  peace 
of  the  county,  if  in  his  or  their  opitiion  the  said  report 
of  the  sheriff  be  corrects  shall  forthwith,  together  witK 
the  sheriff  ol  the  county  certify  the  same  to  the  com- 
manding ot^cer  of  the  militia  of  the  county  or  ref^ment 
for  the  time  being,  and  it  shall  be  the  duty  of  the  s.id 
commanding  officer,  thereupon  to  order  out  of  the  mi- 
litia a  suitable  number  of  officei's,  non-comnaJssioned 
officers  and  privates  (sufficient  for  guarding  and  safe 
keeping  such  prisoner  or  prisoners)  by  regular  rota- 
tion oTduty,  in  such  raanner  and  for  such  lime  as  shall 
be  the  least  inconvenient  and  burthensome  to  the  mi- 
litia, and  at  the  same   time    consistent    with    the    safe 

keeping  of  the  prisoner  or  prisoners.  If  aav  officer  officer  refusing, 
shall  refuse  to  obey  such  order,  he  shall  be  sul^ject  to 
be  tried  by  a  court  martial,  and  be  punished  as  by  t^is 
act  directed  for  disobedience  of  order:  And  if  any  non- 
commissioned officer  or  private  shall  disobey,  he  shall 
be  fined  by  the  proper  court  the  sum  of  tliree  dollars 
to  be  assessed,  coUecied  and  appropriated  as  other  mi- 
litia fines. 

37.  Be  it  further  enacted^  That  the  militia  shall 
muster  four  times  bv  ro:^panies  in  every  yeur,  on  \be 
second  Saturdays  in  December,  January,  February,  a^  d 
March,  and  once  by  battalion  for  each  battalion,  atid 
once  by  regimental  muster  at  the  times  and  pla:cs  fix- 
ed by  the  field  officers  of  each  regiment;  Provided  ne- 
vertheless, that  the  comtnander  in  chief  may  order  as 
many  additional  companr,  battalion  ur  regimental 
Blusters  as  he  may  thiiik  proper  for  the   good    govci-a" 
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tttent  of  tfie  miUtia  aiid  ^af^-ty  irt  the  'f  erritnfy. 

38.  5f  it  further  enacted.  That  the  fi.  M  .iri'icpr<:  of 
eat  h  regiment  shall  ai)poi«t  some  day  at'if  r  the  siiutig 
of  the  court  of  assessment  of  fines,  on  which  itslia  1  te 
their  duty  to  convene  and  hold  a  couit  of  appeals,  and 
every  person  thinking-  himself  agfCi^rirvcd  by  a  dec  sion 
of  the  court  of  assessM^ent  ai^vtinst  him  shall  have  a 
rii>:ht  to  appeal  from  tiiat  decision  to  the  said  court  of 
appeals;  Provided  ht;  file  with  the  judge  advocate  with- 
in ten  days  after  the  court  of  assess  nent,  a  staiement, 
containinp;  his  £>rievance  and  intention  to  appt-aU  wUio(> 
statement  shall  he  kept  hy  said  jud.q;e  advocate  attd 
presented  to  said  coui  I  of  appeals  at  iheirnext  siitiiii^. 
The  judge  advocate  shall  attend  thereat,  and  perform 
ail  the  duties  usually  perforn)ed  by  jud'j^e  advocat.s. 
The  party  appealing  shall  appear  atid  make  his  de- 
fence. 

39.  Be  it  further  enacted.  That  in  all  rases  wheti  va- 
cancies may  happen  of  a  brigade  inspector,  ^^rigade 
quarter  master,  adjut;^nt,  pay  master,  or  judge  advo- 
cate/which  may  not  be  filled  for  the  want  of  proper 
officers  to  make  such  appointments,  as  are  authorized 
under  the  provisions  of  this  act,  or  in  case  of  their  ne- 
glect, the  commander  in  chief  shall  make  such  ap- 
apointments  as  may  appear  to  him  proper  to  aupply 
such  vacancies. 

40.  Be  itfurther  enacted^  That  all  general  courts 
martial  shall  consist  of  a  president  and  a  judge  advo- 
cate, and  not  more  than  twtdve  nor  less  than  six  mem- 
bers, who  shall  br  ap]5(»inted  under  the  authority  of  the 
commander  in  chief,  the  brigadier  general  or  com- 
naanding  officer  of  the  brigade,  and  that  all  rejrimen- 
tal  and  battalion  courts  martial  shall  be  composed  of 
a  president  and  a  judge  advocate  and  not  more  than 
six  nor  less  than  lour  members  appointed  as  hereinaf- 
ter directed,  and  when  the  court  martial  is  convtiird, 
Ihc  president  shall  administer  the  f(dlowing  oath  or 
affirmation  to  the  judge  advocate  to  wit;  '^You  <io 
swear  (<.r  affirm)  that  you  will  faithlully  execute  the 
office  of  judge  advocate  to  this  court  for  the  prisoner 
or  prisoners,  as  the  case  maybe,  to  be  tried  to  the 
best  of  your  abilities  and  understanding,  and  custon>  of 
•war  in  like  cases,  and  that  you  will  not  disclose  or  dis- 
cover the  opinion  of  this  court  martial  until  appro- 
ved or  disapprfived  by  tht  commander  in  chief,  the 
3?ri^adicr  general,    the    commanding  officers   of  the 
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LrJtrade,  the  lieutenant  colonel  comrhandant,  or  the 
uvajor  ci»  llje  ca»e  niav  be,  and  iliat  you  will  i.oi  at  any 
thue  discoviM- (he  v(;te  or  opinion  of  any  puriiculai* 
member  unless  railed  upon  by  a  court  of  justice,  ta 
givf  evidence  thereof  in  due  course  of  law."  The  judge 
advocate  shall  thetj  administei*  .to  the  president  and 
afteiwards  to  every  member  the  following- oath  or  af- 
firjDation,to  wit;  ''you  do  solelmnly  swear  (or  affirm) 
that  you  will  well  and  truly  try  and  determine  accor- 
ding to  evidence  and  the  best  oi'  your  uiiderstanding; 
and  the  ciisto.^;s  of  war  in  like  cases,  between  the  Uni- 
ted Siates  and  the  prisonei-  to  he  tried,  and  that  you 
\r\\\  not  disciospor  discover  the  opinion  of  this  court 
liJUil  apj)roved  or  disapproved  by  the  rommandt-r  iti 
cliief,  (the  brig-adier  general,  the  commanding  officer 
of  liie  brigade,  tjie  ^eutenant  colonel  commandant  or 
the  major  as  the  case  may  be)  nor  at  any  time  disclose 
the  opinion  of  any  particular  meniber  of  this  court  un- 
Itss  called  upon  to  give  evidence  thereof  in  due  course 
of  law." 

41.   Be  il  further  enacted,   That  the  sentence  of  gen- 
eral and  regimental  or  separate  battalion    courts    mar-      sentence  of 
tial  shall  be  final,  when  approved  or  disapproved  by  the     court,  final, 
officer  ordering  the  court;  Provided  further,  that  when     Prjviso. 
an  officer  oi-ders  another  of  an    inferior    gj-adt,   under 
an  ariest,  the  officers    that    shaH    compose    the  court 
martial  shall  b.' chosen  by  the  next  field  officer  in  rank, 
that  wlien  an  oihcer  is  sentenced  to    be  cashiered,    the 
sentence  shall  not  be  final  until  approved   or  disappro- 
ved by  the  commander  in  chief. 

42.  Be  it  further  enacted.  That  it  shall  be  the  duty 
of  tlie  sheriff  ol  each  county,  ninety  days  after  the  lits  sberift'.-xs  to 
of  fines  a*sesed.  by  a  court  martial,  or  court  for  the  as-  fines, 
sessnient  of  fines,  has  beei>  transmitted  to  him,  for 
collection,  to  pay  over  the  amount  of  such  fines,  to  the 
paymaster  of  the  regiment,  and  in  case  said  sheriff 
shall  fail  or  neglect  to  collect  and  p^y  over  the  same 
according  to  the  provisions  of  this  act,  such  delin- 
quent sheriff  shall  be  charged  by  the  paymaster  witli 
t!n*  sum  of  fiv- per  cen'um  permontiion  the  sum  or 
sums  he  has  thus  failed  to  account  for;  Provided,  that 
it  shall  be  the  duty  of  communaing  olficers  of  regi- 
ments or  separate  battalions  lo  give  credit  to  said 
sheriff  for  the  amount  of  the  su  n  or  sums  he  shall  not 
be  able  to  collect,  on  accouiit  of  delinquencies,  lie 
shelving  on  oath  that  he  has  used  his  best  endeavours 
lo  collect  the  same. 
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Person  fined  re- 
iHoving-. 


Ori]ers  tlirect  or 
ir.diicct  to  be  o- 
bcyed. 


Shcv'f'srcqtt'- 
sition  for  guard. 


T-'ield  orgTxmza- 
tioii,  by  wljum 
commissioned. 


Non-commls- 
'sioncd. 


45.  Be  it  further  enacted.  That  iu  case  any  person 
fined  as  provided  by  this  act,  shal!  go  lo  reside  in  an- 
other county,  without  havin^^  complied  with  the  sen- 
tence of  the  court  martial,  «»r  couvi  lor  the  usb.-j>sment 
of  fines  it  shall  b^^  the  dmy  of  the  ofi'icer  command  Utj 
the  regiment  or  separate  battalion  in  which  the  de- 
linquent was  enroled,  to  forward  a  copy  of  the  said 
sentence  lo  the  slierilT of  the  couniy  where  tiie  said 
delinquent  it  n-siding  when  known.     And    it    shall    be 

,  the  duty  of  said  sheriff  to  have  the  same  collected  and 
rtturned  within  six  months,  to  the  paymaster  of  tiie 
regiment  where  such  delinquent  wus  fined. 

44.  Be  it  /urihcr  enacted^ ')^hix\  <x\\  oy6^vs  given  bf 
the  commander  m  chief  of  this  Territory  iu  pursuance 
cf  this  act,  through  his  aid-de-camps  or  the  adjuiant 
general,  or  directly  fiom  himself  shall  be  obeyed  and 
nspe«  ted  throughout  this  Territory'  and  that  all  or- 
ders given  by  each  brigadier  general  in  hir>  brigaue; 
m  pursuance  of  this  act,  through  his  aid-de-camp  of 
brigade  inspector,  or  directly  from  himself,  and  all 
ordeis  given  by  the  commanding  (»fficer  of  a  brigade 
through  the  brigade  inspector  or  directly  from  him- 
seir shall  be  obeyed  and  respected  throughout  his  said 
brigade. 

■  45.  Be  it  furthtr  evaded^  That  whent  ver  in  any  of 
the  several  counties  of  this  Territory,  the  sheriff  shall 
make  report  according  to  the  form  prescribed  by  the 
37th  (^361 1.)  section  of  this  act,  that  he  has  in  his 
custody  one  or  more  persons  charged  with  any  capital 
offence  against  the  laws  of  the  United  States  or  of  this 
Territory,  and  that  there  is  no  jaii  in  said  county,  a 
guard  shall  be  granted  according  to  the  provisions  of 
the  aforementioned    section. 

46.  Bcitfurtfitrenactcd^T}m\.  hereafter  the  field 
ofHcers  of  each  r;  giment  in  this  Territory,  shall  con- 
sist of  one  colonel  commandant,  one  lieutenant  colonel 
and  one  mjjurtobe  commissioned  by  the  Governor, 
subject  to  tne  same  restrictions  and  provisions  as  are 
n(»w  provided  by  law,  for  the  appointment  of  oncers, 
and  that  hereafter  all  sergeants  and  corpo-als,  shall  be 
appointed  by  the  captains  or  commanding  officers  of 
companies  respectively,  and  the  lieutenant  colonel 
shall  perform  all  duties  of  a  major,  to  the  first  battaU 
ion  of  the  regiment  to  which  he  belongs  according  to 
law 

47  Be  it  further  craac^ccf,  That  hereafter  the  com  mis- 
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sioTied  officers,  tion-comrrissioned  staff,  noii-comTTr>is- 

sioned  officers  and  musicians  of  each  regiment  shull 
appear  once  in  each  and  every  year,  at  the  usual  pla^e 
of  holding  regimental  musters,  in  their  respective  re- 
giments, on  the  fii'st  and  second  days,  previous  to  the 
regimental  musters  for  the  purpose  of  being  drilled 
and  instructed  in  the  military  duties  as  the  law  directs, 
and  the  brigade  inspector  shall  attend  and  perform  the 
duties  of  exercising  and  insliucting  the  corps,  and  if 
th€  brigade  inspector  <loes  not  attend  such  drill  mus- 
ter, then  it  shall  be  the  duly  of  the  senior  officer  pre- 
sent to  perform  the  duties  which  are  required  to  be 
performed  by  the  brigade  inspect-or,  and  such  drill 
muster  shall  continue  twa  days  succeonivcly,  and  all 
commissioned  officers,  non-commissioned  staff,  non- 
commissioned officers  and  musicians,  who  shall  fail 
to  appear  at  any  drill  muster  for  the  purpose  of  being 
instructed  in  the  military  duties,  so  directed  by  this 
act,  shall  be  proceeded  against  and  fined  iu  the  same 
manner,  as  is  provided  by  this  act. 

48".  Be  it  further  enacted^  That  from  and  after  the 
passage  of  this  act,  the  sheriffs  fees  for  the  collection 
of  fines  shall  be  five  per  centum  on  the  amount  of  fines 
collected;  Provided  however,  that  in  all  cases  when 
property  is  executed  and  sold,  the  sheriff  shall  have 
the  same  fees  and  commission  to  be  paid  by  the  delin- 
quent as  is  allowed  on  executions. 

49.  Be  it, further  enactedy  That  the  following  shall  be 
the  form  of  a  company  return. 


Commissionecl, 
"On-commis- 
sioned  etc.  etc. 
for  drill. 


Brigade  inspeo 
tor. 


Sher'flT's  fees. 
Proviso. 


Company  rc« 
rum- 


G 


6S 


COMPANY    RETURN. 


N  ..     es  ol  ii,c  o  Mite  IS  &-  mm 


t.)..,. 


Lifuienunib. 


ETisiq-n. 


U:<  ati's. 


Lrui.iujf  I  s 


iii.i-^. 


Pi  iv  aies- 


S  woi'ds. 


bpontooiis. 


IVluskeis, 


K  il  s. 


Bu\  f)n(ts. 


Be 

lis. 

Ca 

rti-id^c 

IXiXtS. 

Fl 

i  n  r  V . 

Po 

vdfl    h. 

tis. 

Ca 

r'!  idt^es. 

l\ 

.uiidi,  of 

porv  ut) 

B.S 

lis 

K 

apsuckb 

Di  uins. 


Files. 


be?h.  /.'■  ''  ?""*"■  ''"'"""■'^'  ■^'^^'  ">^  foIlowiDff    shall 
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RFGIMF-NIAL    RETUnN. 


^  IXames  of  the'  Field  Officers  and  (Japtaiis" 
fol.  romnianrlaiiT 
Majors' 


Captains. 


Lieutenants. 

E 1 1  si  ;^  n  s 

TV 1  j  utant 

Qiiart   r  master 


Hh]^  iviaste 


'^irir«^(m 


V 


S<irc,''eons    Mate. 
S<  rorcant  Mai^ 


Q'arter  Master  Serg-eants. 

iJruni   majors. 

F.fe  majors. 

Senreunts. 

C'^rcnraig 

cVulrliers 

Fairurs. 

i)r.nn;ners. 

Fit%  rs                                                      "       ' 

K.i^leis 

rr>iiTtp<-ier.s. 

Prvates. 

Sw'or'is. 

_ 

Spontoons. 

Yiuskeis. 

Rifles. 

Wairs  of  pistols. 
Havonets. 

Reits 

Po-'ches 


J-  Ijuls. 


Powder  horns. 


(  arti'id^es 


Pounds  ot'powdt 


Balls. 


Knapsacks. 


Drums. 


Fifes. 


Hu.^le  h( 


Mandardi 


H-orses, 


■S'addles, 


Bridles, 


Mai  pillions, 


I- 


Crupptrs, 
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EDMUND  LAW. 
President    ofthe  Legislative    Council. 
\^jififiroved  ^fitember  \Zth  1822.] 
\\S\.  P.  DUVAL. 
TEST,       Governor  of  the  Territory    ori^lorida. 
ROi3ER  r  AIITCHELL. 

Clerk  of  the  Legislative  CounciL     • 


AN  ACT 

Concerning-  Dower  andJointure  in  lands  and  slaves  of  Widows. 

Be  it  enacted  by  the  Governor  avd  Legislatiue  Coun- 
Bev'ise  shall  bar  ^^^  V  the  Territory  of  Florida,  That  if  any  leslaior 
dower.  shall  de\ise  or  bequeath  to  his  wife  any  poriion    of  his 

estate,  such  devise  oi  bequest  shall  be  deemed  and  be 
taken  in  lieu  ajid  bar  of  dower,  oui  ofthe  estate  of  her 
deceased  hr.sband,  in  like  manner  us  if  the  same  \v(ie 
expressed;  unless  such  testator  shall  by  his  last  v.  ill 
and  testament  declare  otherwise;  Provided  that  noth- 
ing in  this  section  contained,  shall  deprive  the  widow 
of  her  choice,  either  to  dower  of  the  estate,  or  to  the 
part  or  poriion  so  devised  or  bequeathed  to  her;  and 
iTidowmay  ii  shall  and  may  be  lawful  for    any    such    widow,    who 

"^'itSn  one  year  ^viIl  make  choice  of  her  dower  within  ©ne  year  from 
the  lime  ofthe  death  of  the  testator  before  the  circuit 
court,  (county  court^  or  by  deed  executed  and  acknowl- 
edged before  any  justice  of  I  he  peace  of  the  county,  and 
filed  and  entered  ot»  the  clerks  office  of  said  court,  to 
declare  that  she  will  not  accept  the  provisions  made 
for  hei- by  said  will,  or  any  part  thereof;  and  renounce 
all  benefits  which  she  might  claim,  by  such  will;  but 
every  widow  not  making  such  declaration  within  the 
lime  aforesaid,  shall  have  no  n>ore  of  her  husbands 
estate  than  is  given  to  her  by  will. 

2.   Be  if  further  enacted,  T\\,xl  2iny  widow    after   the 

^,..     ^      .    ^  death  of  her  husband  may  ^arry  in  the   mansion    place 

the  mansion  °^  ^'^^  husband,  and  the  plantation    thereto    belonging, 

rent  free.  rent  free,  until  her  dower    shall    be    assigned    to    her. 

And  whosoever  shall  deforce  widows  of  their  dower  of 

"Widow  defor-         lands,  w hereof  ihe   husband   died    seized,   or    of   such 

oed.  mansion  house  or  plantation,  shall  pay  damages    to  the 

widow,  to  »he  vulue  ofthe  whole  dower   to    them    be- 

ionging,  from  the  time  of  the  de^lh  of  their   husbands, 
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until  the  clay  ^hat  they  shall  in  due  course  of  law  reco- 

vt-r  posstsiiion   of  such  dower.  Widow  claim- 

3.  Be  it  farther  f^zacret/,  T lint  any  widow    claiming;  uiLr  <lo\ver— pC" 
dower  in  lands  or  slaves,  nay  prebeni  her  peviiion  sta-  tiiion. 

tin.^  the  cificumstances  of  the  case  to  the  judge  ol  the 
circuit  court  (county  court)  of  iKe  coutuy,  where  such 
lands  lie,  or  in  which  the  slaves  may  be  ft^und,  of  which 
slieclain)S  dower,  in  term  time;  or  tile  her  petition  in 
vacation,  in  the  clerks  oi'fice  whereupon  it  shull  be  the 
dut^'  of  the  s«id  court,  to  order,  or  of  the  clerk  in  vaca- 
tion lo  issue,  a  suimiions  endorsed  on  said  petition,  di- 
rected lo  the  pers(^n  or  persons  a.q,anist  whom  she 
complains,  commanding-  such  jierson  or  persons,  to 
appear  at  the  next  term  of  said  court,  to  answer  the 
complaint  of  such  widow,  which  petition  and  summons 
shall  be  served  at  least  ten  ,days  before  the  time  up- 
pointed  therein,  for  the  defendant  or  defendants  to 
appear. 

4.  Be  i(  /urt/ier  enacted,  Th-dt   the    court,    to'whom 
any  such  petition  is    presented   may    after    the    service 

and  return  of  the  sununons  aforesaid;  compel  the  de-  Court  rmy  com 
fendant  or  defendants  to  answer,  and  may  proceed  upon 
such  petition,  and  answei- althoui^h  any  of  the  defen- 
dants may  be  under  the  ag;e  of  twenty  one  years,  accor- 
dini<  to  the  course  and  rules  of  equity;  and  shall  make 
such  decree  for  the  assignment  of  dower,  in  such  n)an- 
ner  as  snail  he  most  a.^^reeable  to  equity;  and  such  as- 
signment of  dower  shall  be  as  effectual  as  if  the  same  And  assign 
%vere  in  the  ordinary  method  of  the  common  law.  And  dower 
it  shall  further  be  the  duty  of  such  court,  on  c'ecree- 
ingan  asMgnment  of  dower,  to  appoint  three  resjjett- 
able  inhaliiiants  of  the  county  where    sucl^    liinds    may 

lie,  whose  dutv  it  shall  be  to  proceed  to  the    premises,     „ 

'  .       1  '  1      1  .  .      1  rr        t      Persons  apnoin- 

an(T  bv  actual  survey  and  admeasurement  to  lay  oil  and  ted  to  survey 
ascertain  the  boundary  lines  of  such  dower  lands,  in 
pursuance  of  the  sentetjce.  and  order  of  said  couit;  and 
make  return  of  their  proceedings  to  the  next  circuit 
court  (county  court)  to  be  holden  for  such  county.  And 
if  such  return  is  confirmed  by  thecouit,it  shall  be  the 
duty  of  the  court  to  cause  such  return  and  proceedings 
to  be  entered  of  record- — And  if  any  <<fthe  persons  ap- 
pointed as  aforesaid,  shall  fail  to  take  upon  themselves 
the  execution  of  said  appointment,  it  shall  be  tlie  duty 
of  the  court  from  time  to  time  to  appoint  others  till 
such  duty  be  completed. 

5.  Be  it  furthtrenaaedy  That  if  any  material   facta 


pel  dt-tti-uant 
touusucr 
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/Then  trial  by 

jury 

Appeal 


Release  of  dow- 
er, how  effected 


TFldow  remo. 
vim,'  dower 
slaves 


Proviso 


are  asserted  by  one  party,  and  denied  by  the  other,  the 
court  shall  at  the  requesi  of  either  pany  causp  such 
lacts  to  he  tried  b^  a  jury — and  an  appeal  from  the  final 
jud,<mcnt  or  decision  of  the  court  in  any  case  respect- 
ini;  dower,  may  br  had  lo  the  superior  court  of  ihe 
proper  count.y,  as  in  other  cases. 

6.  Be  it  fnrf/ier  a7iqctedy  That  il  shall  and  may  be 
lawful  for  any  marrien  woman  to  release  her  ris^hl  of 
dower  of,  in  and  to  any  land?  and  tenements  whereof 
the  liusband  of  such  widow  maybe  possessed  or  seized 
by  any  legal  or  equitabia  title,  duimi;  coverture,  by  join- 
inq- suc*">  husband  in  the  deed  or  conveyance,  wlitrel)y 
such  lands  or  tenements  arc  granted  orc«)nveyed,  and 
appearing  before  any  j  udge  oi  the  superior  court,  or 
circuit  cou'  t  (county  court)  of  this  Territory,  or  be- 
fore any  justice  of  the  peace  in  the  county  when*  such 
lands  and  tenements  lie,  and  it  shall  be  the  duly  of  the 
judge  or  justice  to  a'  quaint  surh  w(>man,  witii  the 
contents  of  such  deed  or  ottitr  conveyance,  and  to  ex- 
amine her  apart  from  her  husband,  whether  she  execu- 
ted such  dee^l  or  conveyance,  voluntarily  and  uit'iouL 
compulsion  or  undue  influence  if  her  husband,  and  to 
endorse  a  certificate  of  such  examination  as  aforesaid 
liiade,  on  the  deed  or  conveyance;  and  every  deed  ex- 
ecut<d  and  ceitified  by  such  judge  or  justice,  that  the 
said  woman  executed  \he  same  voluntarily,  and  with- 
out ufKlue  ii;fluence  of  her  husband  and  recorded  ac- 
cording to  law,  shall  l)e  sufficient  to  discharge  ai}d  bar 
the  claims  of  such  woman  from  any  claim  to  dower  in 
such  lands  and  teneinenls,  conveyed  by  such  deed  or 
con\eyance. 

7.  Be  it  fuvTher  enacted^  That  if  any  widow  possess- 
ed of  a  slave  or  slaves,  as  of  the  dower  of  her  husband, 
shall  remove,  or  voluntarially  permit  to  be  lemoved 
out  of  this  Territory  such  slave  or  slaves  or  anv  t)f 
their  increase,  without  the  consent  of  hin>,  Iter  or  them 
in  reversion,  such  widow  shall  forfeit  all  and  every  of 
such  slave  or  slaves,  which  she  holds  of  ;he  endowment 
of  her  husband,  unless  by  consent  of  .he  person  or  per- 
sons tliat  shall  by  law  be  entitled  to  the  reversion 
thereof — Pjovided  nevei'theless,  that  if  the  consent  of 
those  in  reversion  cannot  be  had,  it  shall  and  may  be 
lawful  lor  said  widows  to  take  the  slave  or  slaves  so  in 
her  possession,  ofthe  endowment  of  her  husband  to  the 
Circuit  (^ourt  (County  court)  of  the  proper  cout/iy,  and 
their  have  theirnamcs,  a^essind  description  recorded, 
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and  further,  if  the  said  widow  will  then  and  there  g:ive 
gOt;d  and  suthcirnt  security,  to  \e  apijiovtd  of  by  the 
court,  in  double  the  value  of  the  slaves  no  to  be  remov- 
ed, CDnditioned  that  the  same  slaves  shall  not  be  wast- 
ed, but  shall  be  forthcoming  to  him,  her  or  them  in  re- 
version, after  the  death  t.f  said  widow,  in  case  the  slaves 
outlive  her,  or  such  parts  t)iereof,  with  their  additional 
increase  ;  then  in  that  case  it  shall  and  may  be  lavvfnl 
for  said  widow  to  remove  or  permit  to  be  removed 
said  slave  or  slaves,  any  dissent  of  those  in  reversisn 
to  the  contrary  notwithsiarding: — But  the  consent  (»f 
those  in  reversion  sliall  supercede  the  necessity  of  such 
security. 

8.  Be  it  further  enacted^TVi^X.  if  any  widow  possess- 
ed as  aforesaid  shall  marry  to  a  husband,  who  shall  re- 
move or  voluntarily  permits  to  be  removed  out  of  this 
Territory  any  such  slave  or  slaves  or  any  of  their  in- 
crease, withont  the  consent  ©f  him,  her  or  them  in  re- 
-vertion  ;  in  such  case  it  shall  and  may  be  lawjnlfor  the 
person  in  reversion  to  take  and  possess  the  sa»iie 
slaves  which  he  holdeth  in  right  of  his  wife's  dower, 
for  and  during  the  life  of  said  husband;  Provided  that 
if  the  husband  will  have  a  description  of  the  slaves,  and 
their  increase  then  in  being  recorded,  and  give  secu- 
rity as  herein  before  providtd  to  be  given  by  thr  widow 
ren»oving  said  blaves,  that  then  he  may  remove  the 
sanre  as  in  ihe  case  of  the  widows  removing  the  same, 
but  the  consent  of  those  in  reversion  shall  supercede 
the  necessity  of  giviu.q:    such  security. 

9.  Be  it  further  enacted^Thdii  v\oiW\x\^  in  this  act 
contained  shall  be  construed  to  eflVct  any  right, 
which  may  have  accrued,  or  been  vesttd,  prior  to  the 
commencement  of  this  act. 

EDMUND  LAW. 
President  of  the  Legislative  Council. 
jipfiroved  Se'fitember  l-ith.  1822.] 

VVM.  P.  DUV\L. 
Governor  of  the  Territory  of  1:  lorid^v 
TEST. 
[ROBERT.  MITCHELL. 

Clerk  of  the  Legislative  Council. 
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59 
AN  ACT 

Concerninpr  improvements  made  on  pubPic  lands. 

Beit  enacted  by  the  Governor  and  Legis/afive 
CouncU  of  the  Territory  o  F  loVidu  1  hat  all  j  i  i  s<  us 
maUint^  impiovemeuis  on  ilit*  juihlic  lands  witlii..  tiiis 
'J'erriiory,  so  lon^  as  ihey  continue  to  jjosst  ss  orici  u- 
py  the  sarne,  sliall  enjoy  llie  IVee  and  undisturbed  use 
of  such  iniprovenients.  Provided,  that,  no  such  occu- 
pant shall  exercise  any  exclusive  rii^hl  and  privile,u^e  o- 
vev  any  pari  of  said  lands  not  embraced  within  the  li- 
niiis  of  his  or  her  enclosure. 

2.  Be  it  further  enacted^  That  the  rij^ht  and  interest 
in  said  improvements,  shall  l)e  transferable  under  the 
rules  and  ret^ulations  prescribed  for  the  sale  or  trans- 
fer of  real  estate  within  this  Teriiiory,  and  that  said 
improvements  shall  he  liable  to  execution  and  sale  for 
the  payment  of  the  del)is  of  the  owner  or  owners  theie- 
of,  Provided  that  no  pai  t  or  j^arlii  of  this  act,  shall  be 
so  construed,  as  to  vest  in  the  pure  baser  or  purchat^.«'f  f 
of  said  improvements,  any  legal  rii^^ht  to  the  soil  on 
"which  the  said  imj)rovemenis  are  made,  or  to  effect  a- 
ny  disposions,  which  may  be  made  by  the  General 
Government,  in  relation  to  such  improvements. 

EDMUND    LAW, 
President  of  the  Lf^.^isla!i\  e  Council. 
\^J/i/iroved  September,  \6th   1822.]] 
WM.P.  DUVAL. 
-TEST,  Governor  of  the  Territory  of  Florida. 

ROBERT   MITCHELL, 

Clerk  of  the  Legislative  Council. 


AN  ACT 


Allowing-  certain  fees  of  office  to  the  Secretary  of  the  Territorj*. 


Tees, 


On  commissions, 

Certificates, 

Seal, 

Copying-, 


Be  ic  enacteo  by  the  Governor  and  Legislative  Couhcil 
of  the  Territory  of  Florida,  Thai  tin-  folio  vving  ires 
shall  be  allowed  and  paid  to  the  Secretai  y  »  f  ihe  'i'er- 
rifory,  for  the  duties  hereinafiei   specified,  (viz.) 

Pormakin.L;;  oui  all  civil  commissions  or  appoint- 
ments, within  ilie  Terriloi  y,  one  dollar. 

For  official  certificates,  one  dollai. 

AtTixin'^    the    sea)  of  the  Tenitcjry  one  dollar. 

Foi  copying  any  public  insu  ument  or  writing  at  the 
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fate  of  fifteen  cents  for  each  hundred  words,  to  be  paid 
by  the  person  receiving  the  same. 

EDMUND  LAW, 
Presi.lent  of  i!jf  Legislative  CounciL 
^yl}\proved  Se/itember,    \Gt/i  1822.] 
\Vi\L  P.DUVAL 
Governor  of  the  Territory  of  Florida. 
TEST. 
ROBERT  MITCHELL. 

Clerk  of  Lhe  Legi^Kitrve  Council. 


AaN   ACT 


Providing  for  the  appointment  of  Pilots. 


Be  it  enacted  by  the  Governor  and  Legislative  Council 
or  the  Territory  of  Florida^  That  the  mayor  and  al- 
dermen of  the  cilies  of  St  Augustine  and  Pejisacola  be, 
and  ihey  are  hereby  authorized  lo  appoint  one  or  more 
persons  to  act  as  pilots  for  the  bar  and  harbor  of  St. 
Augustine  and  Pensacola  respectively,  and  to  estab- 
lish the  rates  and  rules  of  pih^iage  for  the  satue^ — And 
that  the  county  courts  of  each  county  shall  appoint 
one  or  more  persons  to  act  as  pilots  at  such  places  as 
tiiey  may  think  proper  within  their  respective  coun- 
ties, St.  Angnstine  and  Pensacola  excepted,  and  to  es- 
tablish the  rates  and  rules  of  pilotage  for  the  bars  and 
harbors  v.  it!  in  their  respective  ju''isdiction  and  to  fur- 
nish the  pilots  with  certified  copies  of  the  same. 

2.  Be  it  further  enacted^  That  if  any  person,  who  has 
not  been  regularly  appointed  a  pilot  as  above  directed, 
shall  act  as  pilot  to  any  vessel  (and  shall  actually  pilot 
it  into  any  of  the  harbors  of  this  Territory  for  which  a 
pilot  has  i)een  appointed)  and  receive  compensation  for 
the  same,  shall  be  fined  a  sum  not  exceeding  twen- 
ty dollars  for  each  and  every  offence,  recovera!)le  as  is 
by  law  provided  for  tne  recover)  of  other  penalties  in- 
curred for  the  breach  of  the  laws     f  this  Territory. 

EDMUND  LAW. 
President  of  the  Legislative  Council. 
\_ApfirGved  Se/itember  \6(h  1822.] 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida, 
TEST 
ROBERT  MITCHELL. 

Clerk    of  the   Legislative  Qouncil. 
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AN   ACT 


AppV,eatior  t 
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Dlrccufig  the  mode  of  suinp:  out  and  prosecuting  writs  of  Habeas 
Corpus. 
/?<°  :V  enact fd  by  the  Governor  and  Legis-iative  Coun* 
ctl  of  the  Territory  of  Florida,  1  hui  whenevei  any 
person  cieiainrd  in  cubtodj',  whetlit^r  charged  v^iih  a 
criMiiiial  oflenct^  oriioi,  sliall  by  himsell',  or  by  bomt-  o- 
ihcr  persun  in  his  brhalf,  apply  lo  Uie  superior  court, 
or  circuit  courts,  (county  cour's)  in  ihib  Territory^  or 
t  .  any  judge  thereof,  in  vacation,  for  a  ^\  rit  of  Habeas 
Coijjus,  and  shall  shew,  by  affidavit  or  other  evidence, 
probable  cause  to  believe  that  he  is  detained  in  cuato- 
ci)  wi{h(yut  laN^ful  autiiority,  it  shall  i)c  the  duty  of  the 
court,  or  judj^e  to  whom  sucli  application  shall  be 
^made,  fonhwitli  to  grant  the  writ,  sii>tted  by  himstlf, 
directed  lo  the  person  in  whose  custody  the  applicant 
is  detaiiied,  and  returnable  imn,ediaicly,  before  such 
couii  or  judge,  or  any  oT  the  said  courts  or  judgrs; 
Provideci,  that  in  all  cases  where  it  shall  apj)ear  iieces- 
sarv  the  c.»uri  or  judge  granting  the  writ,  shall  previ- 
ously require  bound  with  sufiici«  nt  secur.ty,  executed 
in  Such  n»anncr,  and  in  such  leiisonable  penalty  as  such 
couit  or  judge  shall  prescribe,  coi.ditioned  for  the  pay- 
ji.ent  ^  f  sucji  charges  as  inuy  be  awarded  against  the 
prisoner,  arid  tlat  he  vniII  not  escape  by  the  way  :  Lvery 
bond  so  executed  shall  be  recorded  with  th(  other 
pro<  e'cdings,  as  hert  inaficr  provided  for  ;  and  ifiay  ha. 
Sued  on,  in  the  name  ol'the  person  to  whom  it  is  made 
pay  al)le,  foi  the  benefit  of  any  person  really  inter- 
ested therein. 

2.  i>f  zVyV/r/Af  7- enac/^<rri.  That  whenever  any  such  writ 
shall  be  serv,  d  on  tlie  ofiicer  or  otjier  person  to  whom 
il  IS  diiected,  or,  in  his  alisence  from  the  place  where 
the  prisoner  is  confined,  or  the  persoti  having  the  im- 
mediate custody  of  the  prisoner,  it  shall  be  the  duty  of 
hi:. I,  on  whom  the  writ  shall  be  executed,  without  dc- 
IdV,  to  bring  the  body  of  the  prisoner,  or  cause  it  to  be 
brought  l>efore  the  coui  t,  or  judge,  before  v^hvm  the 
writ  IS  made  returnable,  or  in  case  of  the  absence  of 
such  court  or  judge,  belore  any  of  them,  and  at  the  sanie 
iin;e,  to  ceijily  the  cause  of  the  detainer  of  such  pri- 
soner. 

3.  Be  it  further  enacted^  That  any  person  failing 
to  return  the  writ  so  served  uj/on  him,  with  the  cause 
o/  the  prisoner's  Ueliiincr,  or  to  bniig  the  body  of   the 
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prisoner  before  the  cou*  tor  judi^c,  according  to  the 
Cov.imancl  ol"  the  wriu  lor  three  d^iys  aUer  such  s.  r- 
Vice,  or  when  the  prisoner  is  to  be  brought  more  than 
Iwi^nty  milts,  \'ov  so  many  days  more  as  will  bt  equal 
to  one. Jay  lor  every  twenty  miles  oi  such  further  dis- 
tance, sliall  forleit  and  pay  to  tl^e  prisoner  the  sum  of 
three  hundred  dollars,  ihe  riij^ht  to  recover  which  shall 
not  cease  by  the  death  of  either  or  both  i>f  the  parties 

4.  Be  it  further  enacted^  That  it  shall  b«:  lawful  f -r 
a  judjje  in  vacation,  to  take  the  same  steps  to  enforce 
evidence  to  any  writ  of  habeas  corpus,  as  may  be  ta- 
ken in  term  time  by  any  court  having  jurisdiction  over 
such  writs. 

5.  Be  it  further  enacted.  That  iho  court  or  judge  ho- 
fore  whom,  the  prisoner  shall  be  brou(^i»t,  shall  wi'h- 
out  delay,  proceed  to  enquire  into  the  cause  of  his  im- 
prisonment, and  shall  either  dischar^^e  him,  admit  him 
to  bail  or  remand  him  to  tusludy.  as  the  law  and  the 
evidence  shall  require,  and  shall  moreover  either  a- 
ward  atjainst  the  prisoner  the  charges  of  his  transpor- 
tation, nut  exceedinur  fifteen  cents  per  mile,  and  the 
costs  of  the  proceedings,  or  shall  award  costs  in  his 
favour,  or  shall  award  no  costs  or  charges  against  ei- 
the(  party,  as  shall  seem  right.  The  clerk  of  the  court, 
in  the  office  of  which  the  proceedings  shall  be  rectJid- 
ed,  may  issue  execution  for  the  costs  and  charges,  so 
awarded  by  a  judgment  rendered  in  vacation,  in  the 
same  manner  as  if  the  judgment  i^acl  been  ^'cndQred  in 
term  time. 

^-  ^eitfurtherenacted/rhiit  the  return  made  to  such 
Vrii  shall  ilot  be  taken. to  be  conclusive  as  to  the  fc*cts 
stated  therein  ;  but  it  shall  be  competent  for  the  judge 
or  court  before  whoiu  such  return  is  made,  to  receive 
evidence  in  contradiction  thereof,  and  to  determine  the 
same,  as  the  very  truth  of  the  case  shall  require. 

7.  Be  it  further  enacfed^  Thai  in  vacation  a  judge 
shall  have  the  same  power  to  cornpel  the  attendahce 
of  a  witness  to  g  ive  evidence  upon  the  trial,  as  a  court 
would  have  in  term  time — and  whenever,  either  interrq 
tiine,  or  vacation,  it  shall  be  incovenieni  to  prqcure  the 
p^^rsonal  attendance  of  a  witness,  his  affidavit,  taken 
upon  reasonable  notice  to  the  adverse  parly,  may  be  re- 
ceived in  evidence. 

8.  Be  it  further  ejiac'ted^  That  the  proceedings 
and  Judgment  shall  in  all  cases,  be  enttrcd  of  rcord,  if 
t'-iey  !>e  in  vacation,  they  shall  be  signed  !)y  the  judge 
jperttfied  to  the  cierk,  4ucl  by  hiai  entered   umou^   tiiQ> 
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rerords  of  the  conrt  in  which  such  judge  shall  preside 
-Whenever  either  piiriy  shall  recj-uire  it,  upon  ihe  dial, 
the  court  or  judge,  shall  cause  lo  be  made  a  pari  ot  ihc 
record  all  the  maieriul  facts  proved — The  clerk  shall 
be  allowed  the  same  fee  lor  eiuering  the  record,  as  is 
allowed  by  law  for  copyin-^  a  record,  of  the  same  nun>- 
ber  of  words,  which  fee  sliall  be  chai-ged  to  the  prison- 
er, and  taxed,  in  the  bill  of  costs,  when  costs  are  re- 
covered by  him. 

9.  Be  it  further  enacted^  That  llie  judgment  so  en- 
entered  of  recoid,  shall  be  conclusive,  until  reversed  in 
the  manner  heiein  providc^d  for;  and  no  person  reman- 
ded by  such  ju^igment,  whilst  the  same  continue  in 
force,  shall  be  at  liberty  to  obtain  another  habeas  cor- 
fiu8  for  the  sjme  cause,  or,  by  any  other  pioceedin;^-,  to 
b)  ing  the  SK.me  matter  again  in  question,  except  by 
writ  of  error,  or  by  action  of  faiSi*  imprisonmeni;  nor 
shall  any  person  who  shall  be  discharged  ironi  con- 
finement by  such  judgment  be  afterwards  confined  op 
imprisoned  for  the  same  cause,  unless  oy  the  order  or 
judgment  of  a  rourtof  competent  jurisdiction. 

10.  Beit  further  enacted^  That  if  any  party  to  such 
jud;<ment  rendered  by  a  judge  of  the  circuit  court 
(county  court)  in  vacation,  or  the  said  court  in  term 
lime,  shall  ieel  himself  agi^'ieved  thereby,  it  shall  be 
lawful  for  the  Fupeiior  court  having-  jurisdiciion — On 
his  motion  lo  grant  a  writ  of  error;  and  upon  the  trial, 
to  reverse  or  affirm  the  judgment,  wholly  or  in  pun  : 
and  to  cause  such  other  judgment  to  be  entered,  and 
such  other  proceedings  to  be  had  as  the  law  and  tiie 
right  of  the  case  may  require  ;  either  awarding  costs 
or  nor,  at  their  discretion. 

11.  Be  it  further  enacted/Vh^iXht  \Y\dAo{  ^W  writs  of 
error  to  judgments  in  the  rase  a^ habeas  corpus,  shall 
have  preference  iu  the  superior  courts  to  all  other 
trials. 

EDMUND   LAW, 
President  of  the  Legislative  Council. 
[Jpfiroved  September,  \6th   1822.1 
WM.P   DUVAL. 
TEST,  Governor  of  the  Territory  of  Florida. 

ROBERT  MITCHELL, 
Clerk  of  the  Legislative  Council. 


64 
AX  ACT 

Concerning"  forcible  entry  and   detainer. 

Se  ic  enacted  by  the  Governor  and  Leg-islati-ve  Council 
of  the   Territory  of  Florida^   'i'hai  ttont-  shall  t'nler  :nlo 
any  lunds  or  tPtiennenis,  but  in  cuse  vviiere  etirrv  is  giv-     Ea^rvina 
en  by  law,  and,  in  such  case,  not  will    slron"^  lictiid,  nor      i;ea:^.'.!e. 
wiih  inuliitude  of  people,  but  only  -n  a   peucealile    and     niauner» 
easy  manner;  and  that  none,  w'lo  sliull  liuve  t  nltTcd    in 
a  pc^aceLible  manner,  shall  hold    tiie    same    ufierwards, 
ai^auist  rhe  consent  of  the  paiiy  eruilled  to  the  posses- 
sion ihert-of. 

2.  Be   z7./*MrMer  e>7ar^^rf.  That  if  any  shaH    en'er,  or      p^t  .f'n-r  feci- 
shall  have  entered,  into  any  larjds  or  tenen-ems,  in  case     5iy      ^ 
where  entiy  is  not  ^iven  hy  lii\v;oi"  if  any   shall   enter, 

or  shall  have  entered,  info  any  lands  or  tenements,  wiili 
stron.i^  hand  or  with  multimde  of  pef.pl;-,  even  in  case 
where  entry  is  given  by  law;  the  party  turned'  oui  of 
possession  by  such  unlawful,  or  by  such  forcible  entry, 
by  whatever  right  or  title  he  h.eld  sucli  possession,  or 
by  whatever  estate  he  iield  or  claimed,  in  the  lands  or 
tenements,  of  which  he  was  so  disposst-s^ed,  shall  at 
anytime  svithin  three  years  thereafter,  lie  entitled  to 
the  summary  remedy  herein  |)rovided.  IfoM'T^ove 

3.  le  it  further   ^nac^Vt/,  That  if  any  shall  enter,   or  ° 
shall  liave  entered,  in:  a  peaceable  manner,  into  lands  or 
tenements,  in  case  wliere  such  entry  is  Uwful,    and    af- 
ter the  expiration  of  his  right,  shall    con.inue    to    hold 

the  same,  ay:ainst  the  consent  of  the  party  entitled  tof 
the  possession,  the  party  so  emiiled,  whether  as  tenant 
of  the  freehold,  tenant  for  years,  or  otherwise,  shall  be 
entitled  to  the  like  summary  remedy,  at  any  tiinc  v\'it  w 
in  three  years  after  the  possession  shall  so  have  been 
withheld  from  him,  against  his  consi^nt. 

4.  Beit  further  enacted^  That    the  p:!rty  so    turned 

ou<^  of  possession,  or  so  nekl  out  of  possession,  may  ex-  ^ 

hibit  his  complaint  before  any  justice  of  the  peace   for        ^'^'^  ^' ' 
the  countv  or  corporation,  witlvin  which  such  lands  or 
tenements  ir^ay  lie,  in  the  following  forin,  or  to  the  fof- 
lowing  effect,  that  is  to  say,"  county 

(•r  corporation  of  )to  wit;  A.    B.   of   the 

said  county  (or  corporation)  complains  that  C.  D.  huth 
unlawlul'y  (or  forcible)  'urned  him  out  of  possesssjn, 
(or  unlawfully,  and  against  his  consent,  v\ithhoUl  f]'o:Ti 
him  th('  possession)  of  a  certain  leneir.cnt,  coniainuig 
lay  esiimution,  gf  liud,  witii  the   api^urte^ 


Varran^ 
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nanrps,  lyinj^  and  bp'irtg  in  thecounty  (or  corporatioft 
aforesaid — wiurcof  he  piws  restiiutioii  oi'  pubsession/' 
—"A.   B.  Plainuff." 

5.    Be  it  furthtr  enacted^    That  such  complaint  shall 

be  verified  by  the  oalh  or  afhrmaiion    of   the    plainuff*, 

Verified  bv  oatli     certified  at  the  foot  thereof  afler  the  foliowint;  manrur; 

*'  county  (or   corporation)  to  wii: 

This  day  the  named  A.  B.  made    oath    \j.v    aflirma- 
tlon]  before  mc,  a  justice  of  ihe  peace  for  said  county 
[or  corporation^  that    he   verily    believes    the    allega- 
tions of  the  above. complaint  to  be  correct  and  true. 
Given  under  my  hand  this  day  of 

E.  F." 
6.  Be  it  further  anacted^  That  the  justice  before  whom 
sucli  complaint  shall  be  made,    shall    thereupon    issue 
.    his  warrant  to  the  following  effect: 

"  county  (or  corporation  of  ) 

to  wit; 

WheTeas  A.  B.  hath  made  camp-Iain^t  on  oath  [or  af- 
firmation]] before  me,  a  justice  of  the  peace  lor  the  said 
county  [or  corporation]  thatC.  D.  hath  unlawfully  [or 
forcibly]  turned  him  out  of  posseession,  or  unlawfully 
and  against  his  consent,  holds  him  out  of  possession, 
of  a  certain  tenement,  containing  by  esli,?>ation 
of  land  with  its  appurtenances,  lying  and  being  in  the 
said  county,  or  corporation,  and  hath  prayed  resiiiu- 
tion  of  the  possession  thereof;  these  are  therefore,  in 
the  name  of  the  Territory,  to  require  you  to  summon 
the  said  C.  D.  to  appear  at  toe  court  house  of  yuui* 
county,  or  corporation,  on  the  day  of 

*before  the  justices  of  the  county,  or  corpora- 
tion, aforesaid,  to  answer  the  complaint  aforesaid,  and 
also  to  require  you  to  summon  at  least  twelve  good 
and  lawful  men,  being  freeholders  of  your  bailiwick, 
and  not  of  kin  to  either  party,  then  and  there  to  be  at- 
tendant upon  the  said  justices,  as  jurors,  to  try  the 
complaiijt  aforesaid;  also  notify  one  other  justice  of 
the  peace  to  attend  at  said  time  and  place,  and  have 
then  ther^  this  warrant. 

Witness  my  hand  and  seal  this  day  of 

E  F 

T.  Ce  itfurlher  enacted.  That  the  warrant  aforesaid 


w 


¥ha11  be  directed  to  the  sherilT,  marshal  or  coroner^  as 
the  case  miiy  require:  shall  be  made  returnable  on  a 
day  certain,  not  less  than  ten,  nor  more  than  twenty 
days,  after  its  dale;  and  shall  be  forihwith  execuied 
by  the  proper  officer,  who  shall  make  due  return  to 
the  justices,  at  the  lime  and  place  therein  mentioned, 
of  the  manner  in  which  he  shall  have  executed  the 
same. 

8.  Be  it  further  enacted^  That  the  said  warrant  shall 
be  served  on  the  defendant  at  least  ei.^ht  days  before 
the  return  day,  either  by  delivering"  him  a  copy  there- 
of, or,  if  he  cannot  be  fovind,  by  deliverin,^  a  copy  to 
any  white  person  of  his  family,  above  the  a^ije  of  six- 
teen years,  at  his  usual  place  of  residence;  or  if  no  such 
person  be  found,  then  by  setting  up  a  copy  on  some 
conspicuous  place  on  the  tenement,  in  the  warrant 
anentioned. 

9.  Be  it  further  enacted^Th2i.i  at  any  time  after  such 
•warrant  shall  have  been  issue  I,  it  shall  be  lawful  for 
the  justice  issuing;  the  same,  or  any  justice  of  the 
peace  for  the  county  or  corporation,  or  for  the  cltrrk  of 
the  county  court,  to  issue  subpoenas  for  wimesses,  re- 
qtiiring^  them  to  attend  at  the  court  house,  liefore  the 
justices,  at  the  time  appointed  as  aforesaid,  to  give 
evidence  on  the  trial. — Any  subpoena  so  issued,  shall 
be  executed  in  the  same  manner,  and,  to  all  intents 
and  purposes,  shall  have  the  same  force  and  effect,  as 
a  subpoena  issued  according-  to  law,  in  a  cause  de- 
pending in  a  circuit  court  (county  court.) 

\0.  Be  it  further  enacted.^  Thai  it  shall  be  the  duty 
of  the  justices  notified  as  aforesaid,  and  of  ihe  justices 
w^o  shall  have  issued  the  warrant,  to  attend  at  the 
court  house,  on  the  day  therein  specified,  for  the  pur- 
pose of  holding;  a  court  for  the  trial  of  the  complaint 
aforesaid,  for  which  purpose,  such  justices,  or  any  two 
oi  them,  or  any  two  or  more  justices  of  the  county  or 
corporation,  as  the  case  may  be,  shall  constitute  a 
court.  Sfeich  court  shall  be  considered  a  court  of  re- 
cord, they  shall  have  power  to  issue  all  proper  pro- 
cess, to  bring  I)efore  them  witnesses,  or  other  persons, 
■whose  attendance  niay  be  lawfully  required  by  them— 
and  they  may  adjourn  from  day  to  day.  and  from  time 
to  time,  until  the  trial  shall  Oe  ended— ^the  sheriff,  ser- 
geant or  coroner,  as  the  case  may  require,  shall  be  at- 
tendant upon  them,  and  execute  their  orders,  and  the; 
clerk  of  the  county  co^rt,  sUv^il  attend  thenvjand  shalF 
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rfcorrl  iVipir  proceedinj»s  in  the  proper  book  of  his  of- 
fice, and  file  auuy  and  preserve  the  conipiaint  and  war- 
I'uTit  ai'oresaid,  wiih  all  other  papers   exiiibiied    on  the 
Proeeedlnq^  trial. 

Vituajij^y"  W.  Be  it  further  enacted^  That  vvlicn  the  justices  shall 

hdic  so  mei,  and  lonned  a  couri,  on  the  day  and  at 
the  place  aibresdiH,  ifii  siuill  appear  to  ihi-m  that  the 
clefuidanl  has  been  duly  ^t•rvod  with  the  warrant,  a- 
grcable  \o  iht«  r;  quisitions  ot  this  acl,  they  bhall  pro- 
ceed, »viihoul  further  pleadings  inwr.ling,  lo  em[)an- 
Tiei  a  jury  for  ihi-  tjiurofiue  complmni  alort-said,  J'ne 
jury  Siiall  be  coniposed  of  any  twelve  frc.  holders,  to 
Avhom  neiuher  pariy  lialh  any  legal  exception,  or,  if  a 
sufhcient  r»um;jfr  of  such  freeholutrs,  lo  whom  nt-i- 
tiier  party  nalh  any  legal  exctpiion,  be  not  a.lj'ndini.;, 
the  deficiency  shah  bt;  made  Up  of  bye-*iandei  s,   bei.  g 

.  freeholders  of  ihe  county  or  corporaiion. 

^^^  ^^°  12.  Be  it  further  enacted^    Tliat  wnen  ilie  jui'v    shall 

have  been  su  enip«niiclled,  ihey  shall  be  ciiar^ea  on 
Oaih,  in  ihe  lollowing  manner,  that  ia  to  say. 

If  the  complaint  be  of  a  forcible  eniry,  or  of   an   uu- 

Datli,      '  lawiui  entry,  \hey  s'ral!  be  charged  thus. 

You  shall  wvll  and  truly  try,  wiielner  the  defendant, 
C.  D.  at  any  time  within  ihrte  years  next  before  the  ix- 
hiDitioti  of  the  complaini  filed  by  the  plaintiff'  in  tins 
cause  did  forcibly  or  unlawfully,  enLcr  upon  the  ttue- 
iHLOt  in  the  said  complaint  meniiuned;  aw^}.  lurn  the  suul 
plaintiff  out  of  tr.e  possession  ihtnof,  and  svhfiher  ihe 
said  deiViulant  cuntinufd  to  hold  the  possession  ihreof 
at  The  lime  of  ih^  exhibliion  of  said  complaint.  And 
}uu  shall  find  a  truf  verdict  thereupon  according  lo  tho 
evidence,  so  help  you  God. 

Or,  if  the  compluini  he  of  an  unlawful  detainer  a- 
gaiusi  the  con^enL  of  the  plaintiff,  ihty  shall  be  Charg- 
ed til  us. 

You  shall  well  aud  truly  try,  whether  the  defendant 
C.  D.  against  the  consent  of  the  plaintiff,  h<dds  pos- 
sebS'-n  oi' the  tenement  m<'niiontd  in  tlie  cumpiaint 
filed  in  tnis  cause;  whether  the  said  deleudant  hath  sa 
he :d  possession  thereof,  against  the  c-  nsenl  ol  tJ^e 
pkiiniitf,  within  (!ireQ  years  next  belore  the  exhibition 
cH*  tne  siiid  couipKiint,  and  whether  thi*  plaintiff  has  Ibe 
ri^ht  (if  pos^es^ji-u  in  tlie  tenement  aforesaid.  And 
you  s'lal!  fii'd  a  tine    verdict    thereupon    according    to 

Trial,  tiic  e    i  nice,  so  hr!p  you  CJod. 

13.  Lc  it  furJur  cnuciedj  That  the  jury,  be   so    em* 


pannelled  and  charged,  the  justices    shall   theiy   adniifc 

bcl'ure  th>  ax  a.1!  le^al  evidence,  which  ahai    bf    offerfd, 

as  Well  oil  the  pdi't  of  the  detVndatit,  -da  on  the    part    of 

the  jjlaintift*,  shall  sutfer   each    party    to    be   heai  d    by 

counsel,  shall  deride  all  questions  of   law,  which    s  lall 

be  properly  sub  nuted    to   ^hem,    m   the    couise    of  the     Counsel allowe<i 

trial. 

14.      Be  it  further  enacted,  T'lat  when  the  jury  shall     y^  .^• 
have  UQaniiiioubly  ug^ri^ed  upon  the  vei'd.ct  they    shall 
find  the  same  m  the  iollowing  foiin,  or  to  the  following; 
cifect,  that  is  to  say. 

In  cases  wf  forcible  entry,  or  unlawful  entry  thus— 
\'>  e  the  jury,  tind  that  the  det'endatil  did,  or  did  not,  Forcible  entiy. 
within  three  years  next  bei'ore  the  exhibition  of  tne 
connplaint  tiled  by  the  plaintiiTin  this  cause,  forcibly 
o>  >jnlaAfully, -enter  upon  the  teneaient,  m  the  Said 
coniplair.t  mentioned,  and  turn  the  plaintiff  out  ofi>os- 
sesion  thereof,  that  the' said  defendant  did  or  d.d 
not,  continue  to  hold  the  possessioa  thereof  at  the 
date  of  the  said  complain  . 

Or,  in  cases  of  unlawful  detainer  aoralnsL  the    plain-     ,-1     c  ^  ^ 
.  ..,    '  f5  1-  L alawful  deb. 

tut  s  consent  thus.  aiaer. 

We  the  jnry,find  that  the  defendant  did  or  did  not, 
at  the  time  of  the  exhibition  of  the  corflplaint  filed  in 
this  cause  hold  possession  of  the  tenement  therein 
mentioned,  at^ainst  the  consent  of  the  plaintiff,  that  the 
said  defendant  hath  or  hath  not,  so  held  possession 
thereof  against  the  consen:  of  the  plaintiff,  within  three 
years  next  before  the  exhibition  of  said  complaint, 
and  that  the  plaintiff  hath  or  hath  not,  the  right  fopos- 
session  in  the  tenement  aforesaid.  If  quiet  pnsse» 

I  ^        ,,.,/.        ,  /      T-     ..    T     t_  T    ^  s;on  tor  three 

'o.      Ue  It  further   enacted^     i  .^.at    if  the    verdict  so     vears 

found,  on  a  complaint  of  a  forcible  entry,  or  of  an  un- 
lawful entry,  shall  ascertain  that  such  forcible  entry, 
or  unlawtul  entry  as  the  case  may  be,  whereby  the 
plaintiff  was  tui  ned  out  of  possession,  was  made  by  t  le 
defendant  within  three  years  before  the  exhibition  of 
the  complaint,  and  that  the  defendant's  possession  con- 
tinued at  the  time  of  exhibiting  the  complaint;  or,  if 
the  verdict  found  as  aforesaid,  upon  a  complaint  of  un- 
lawful detainer  a^uinst  the  consent  of  \.he  plaintiff, 
s.>ali  ascertain  that  the  drfeiulant,  at  the  time  of  "tlie  ' 
exhibition  of  said  complaint,  held  the  possession  of 
the  tenement  therein  mentioned,  against  the  co-sent 
of  the  plaintiff,  that  the  said  defendant  had  not  so  held, 
against  the  consent  of  the  plaintiff-  within  three  years, 
next  before  the  exhibition  of  said  compiaiutj  and  t.iat 

I 
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the  plaintiff  hath  the  right  of  posse«5sioTi,  rn  the  tene- 
intiit  ulonsaid;  llit-u  in  either  oflhcse  casts,  'he  jusiice 
shall  leno'cr  jutlgiiieiit  in  I'avor  of  ;he  plai-niiff,  thai  lie 
rccoTei-  pusscbsion  ofihe  itnement  aforesaid,  with  full 
cosis,    and  shuil  d>Viird    a  wiii  of  habere  facias  posses* 

rf  HK^ment    a-      siohem. 

gainsi  p.uin'ift-  16.      Ee  it  further  enacted^  That  if  the  verdict  found 

as  aioiesaid,  in  e:t  KM-  of  tliesjid  cas*  s,  shall  be  in  la- 
vor  ot  the  delendtint,  llie  justices  stiuil  render  judg- 
nuni  ui;uiiist  the  plaintift,  that  his  complaint  be  dis- 
iMss^d,  anc\  that  the  dclcnuant  recover  of  him  full 
cos:  s. 

17.  Be  it  further  enacted^  Tiiat  the  judgment  of  1  he 
jusiices  retidered  as  afyresiiid,  either  i\  lavor  of  the 
pL-.intifioT  in  lavor  of  the  defendant,  shall  in  all  rt  s- 
p\'cts,  be  execuird  in  the    same   nianneT,  as    if  it    had 

Appeal  "been  the  juctgnientol  tlu  court  of  the  county  at  uny  oi- 

diDary  tcnij  thcreuf.-  Bui  if  either  party  Hunk  lirinself 
a  ;,grievcd  he  shall  have  a  right  to  appeal  to  the  next 
cij  cuil  coun  (couiily  court)  ot  the  count \,  on  filing  >\  ith 
buid  justices  a  tiaxcise  to  this  effect,  A.  B.  says  tl-r  in- 
quisi'i)  in  this  case  is  not  true,  he  ihcrelore  pt3>s  an. 
.  Uj/pcal  lo  ihc  circuii  c-urt  (county  court)  upon  winch 
Ihe  justices  shall  suspend  uHiuilher    proceedings    and 

.p  „      ,.  cejiil)  a  copy  lherei..l  lu  ihecircutl  court  (county  cx>iirt) 

on  the  appellants  giving  bond  and  security  to  he  ap- 
])io>td  ol  by  said  justices,  to  answer  all  costs  occa- 
si(jned  thereby.  \Vnicbsaid  trdveise  s!:all  -be  tiied 
as  an  original  case  and  the  verdici  of  the  jury  shall  say 
V  hetlicr  the  said  inquisitirn  be  true  or  not  iiue,  and 
juognieni  shall  bt  pronounced  and  execution  issue  ac- 
toicnnglv. 

18.  /ic  it  further  enacted^  That  no  judgment  render- 
-Jurlgmeiit  as  a-     ed  as  aioiesaid,  either  lor    the   plaintiti    ur    defmdanl, 
ioresaidno  bar,     ^.  ,_^jj  ,^^j.  .^^^^.  ^^.^^^^  of  tresspass,  o:  any  ^^  nt  of  eject- 
ment or  writ  ol  right,  be;  ween   the    same    parties,    res- 
pecting the  same  lcnemef)t,iior  si^all  uny  Mrdicifi,und 
iis  aioiesaui  be  luld    conclusive    ol'    the    iacts    therein 

Juror  falling'  luund  in  any  such    action    of    trespass,    ejecunent,    or 

>.  rit  of  right. 

19.  Bf  it  further  enacted^  That  every  juror  sumtiion- 
ed  to  attend  the  justices  ai'oies.'id,  and  failing  to  atteiid 
Aviih(-»ui  sutncient  caui^e  there'fure,  snail  be    liable    to   a 

Sheriff's  lee.  liuo  ol  sixteiu  dollars,  to  the  use  ol"  the    lerritoiy,   in»- 

pc-srd  by  the  justices  afortsa.d. 

20.  he  It  further  enacted^  That  the  sherifl' or  other 
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proper  officer,  shall  be  allowed,  for  his  services,  in  ex^ 
ecutinjj  and  return'ntg  ihe  warrant  afuiesaici,  the  sum 
ofthree  'lollars.  AH  other  f.es  of  officers  forservices 
renderefT,  in  relation  to  the  proceecVitig:s  and  trial  afoie- 
said,  sjiall  he  the  same  as  tiie  fees  for  similar  services 
rendered  iti  a  suit  at  law,  respecting^  the  title  of  land,' 
depending  in  a  Circuit  Court  (County  Court.) 

21.  Be  it  furthtn  er^acted^  That  this  act  s'^all 
commence  and  be  in  force  trom  and  after  the  passing 
thereof. 

EDMUND  LAW. 
President  of  the  Legislative  Council.. 
Afifiroved  Sefitember  \7th.  1822. 
WM.  P.  DUV\L. 
Governor  of  the  Territory  of  Florida* 
TEST. 
ROBERT.  MITCHELL. 

Clerk  of  the  Legislative  CounciL 
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AX  ACT 

Concerning' seamen  in  merchant  service. 
Be  it  enacted  by  the  Governor  and  Legislative 
Council  of  the  Territory  of  Florida^  Thii.1  if  any  sea- 
man or  mariner,  who  shall  have  signed  a  contract  to 
perform  a  voyage  on  board  of  any  merchant  ship  or 
vessel  either  of  the  United  States,  or  of  any  foreiga 
pawep  whatsoever,  shall  at  any  port  or  place  withia 
this  territory,  desert  or  shall  absent  himself  from  such 
ship  or  vessel,  without  the  leave  of  the  master  or  other 
officer,  commanding  in  the  absence  of  the  master,  it 
shall  be  lawful  for  any  justice  of  the  peace  of  any  coun- 
ty ^r  corporation  within  this  Territory^  upon  the  com- 
plaint of  the  master,  or  such  other  officer  command- 
ing ia  the  absence  of  the  master,  to  issue  his  warrant 
to  apprehend  such  seaman  or  ma>  iner  and  bring  him 
before  such  justice,  and  if  it  shall  appear  by  due  proof 
that  such  seamarr  or  mariner  has  signea  a  contract,  as 
aforesaid,  and  that  the  voyage  agreed  for  is  not  finish- 
ed, altered  or  the  contract  otherwise  dissolved,  and 
that  the  seamaa  or  mariner  has  deserted  the  ship  or 
vessel,  or  has  absented  himself  without  leave,  the  said 
justice  shall  commit  him  to  the  jail  of  his  county  or 
corporation,  there  to  remain  until  such  ship  or  vessef 
shall  be  ready  to  proceed  on  her  voyage,  or  until  the 
master;  or  other  officer  commaadiu^,  in   the   absence 
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of  the  mastpr,  shall  require  his  discharee,  and  there  t» 
be  delivereti  lo  j,iich  master,  or  other  officer    comman- 
ding, in  *he  abs<'nce  of  the  maslei*,  he    paying   all  the 
costs  of  such  roiiv?nitment. 
2.  Be  it  farther  enacftd^  That    all  n^asters  of   ves'^els 
Master  lo  giv^        a^fl    other   pt?rsons,    lodginj^  j^eamen    in   jail    for    dc- 
bond.  sertion,    shall    previously    thereto,  give  bond,  with  se- 

curity to  the  sheriff  of  the  district,  to  be  by  him  ap- 
proved, in  the  sum  of  one  hundred  dollars,  for  every 
seaman  so  Iodised  in  any  jailin  this  -Terriiorv,  con- 
dititjned  that  he  shall  take  a%v;vy  the  said  seaman, 
from  the  jail,  and  pay  the  expenses  thereof. 

3.  Be  it  further  enacted  ^'Y\\\x\  if  any  apprentice,  who 
shall  have  been  regularly  bounrl  by  deed  to  the  master 
or  owner  of  any  ship  or  vessel  as  afoiesaid,  for  any  term 

Apprentice  sea-      of  vear^.,  for  the  purpose  of  beitig    t^ugln    the    art    or 
tnan,  trade  of  a  sezman  or  mariner,  shall  at  any  port  or  place 

^vilt)in  ihis 'IVriitory,  desert  or  abserit  hi  »srlf  from 
the  ship  or  vessel  on  board  of  which  he  hath  been  pla- 
ced by  his  said  master,  without  the  leave  of  the  mas- 
ter or  such  other  ofticer  commandin.!:^  in  the  absence  of 
the  master,  it  shall  be  lawful  lor  any  justice  of  the 
peace  of  any  county  or  corporation  witiiin  this  Terri- 
tory, upon  the  com))laint  of  the  master  or  other  per- 
son commanding  in  the  absence  of  the  master,  to  cause 
such  apprentice  to  be.  apprehended  and  dealt  wit^j  in 
the  same  manner  as.  herein  before  stated,  if  such  jus- 
tice shall  be  satisfied  by  due  proof  that  such  appren- 
tice has  been  regularly  bound,  by  deed  to  the  master 
or  owner  of  such  ship  or  vessel,  and  that  the  said  deed 
is  then  in  full  force;  Provided  always,  if  any  seaman, 
mariner  or  appicntire  shall  ofilVr  sutBcient  proof  to  sa- 
tisfy the  justice  of  the  pt-ace  before  whom  he  may  4)e 
brought,  that  he  hath  be<!n  cruelly  or  improperly 
treated  while  on  board  of  any  ship  or  vessel,  by  the 
master  thereof,  or  that  he  has  good  cause  to  appre- 
hend danger  to  his  person  from  the  master,  should  he 
be  compelled  to  remain  on  board  sucli  vessel,  it  shall 
be  lawful  for  the  justice  to  discharge  such  seaman, 
marine^,  or  apprentice  from  any  furthei'  confinement 
on  account  of  such  desertion  or  absence. 

4.  Beitfurt/ierevacted^Thi^X  if  any  tavern  or  shop 
keeper  shall  sell  drink  to  any  sailor  in    dCtnal    pay    on 

T)r    k  sold  t  b^^^rd  of  any  ship  or  vessel  on  ciedit,  he    or    she    shall 

sailors     not  re-     ^<^t  recover  in  any  action  at  law,  the  amount  so    credit- 
coverabie.  td,  but  every  such  debt,  obligation  or  speciality   shall 
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he  void,  and  iTanf  warrants  petit'orf,  WT*r  or-  bill,  bo 
presfMtfcl  a;>ains(  any  person  or-  p<»rsoi»s  for  the  same, 
such  warrant,  prtiti  n,  writ  or  hi'!,  shall  He  (lis;i>ijj6cd- 
and  tile  defendant  shall  ha^ve  dou!)le  costs. 

5.  Be  it  furthtr  ftnacttd\    Tlvat?  IE' any  tavern  or  shop 

keeper  sliall  sell  any  liquor  whatsoever  upon  credit  la  Sell'ncrllnuoT^o 
any  nailor  in  acnial  pay  oflhoardo^'  any-  ship  or  vessel,  saxlor^— penal. 
or  shall  harbor  or  entertain,  or  sell  drink  to-  any  such 
sailor  without  the  written  pernnis^sion' r*f^  the  n^aster  of 
the  ship  or  vessel,  to  which  the  sailor  hel  wm^s,  \\^  or 
she  ao  offendinir  shall  for  every  such  ofifence  ^'o^tVit  ai.d 
pay  the  sum  of  tv/enty  dollars  to  the  master  oftn-.-  si.ip 
or  vessel  recoverahl'^  before  any  justice  of  the  peace  iti 
the  county,  wherein  such  offence  shall  have  been  com- 
mitted. 

Person  dylncc  oil 

6.  Be  it  further  enacted^  That    when    any    person      boaid  vesaei. 
shall  die  on  hoard  of  any  ship  or  vessel  within  this  Ter- 

rit'jry,  the  master  thereof  sSiall  cause  the  dead  body  to 
be  broutchton  shore  and  there  bu'ied  ai  least  1"oui  feet 
deep  above  hiq-li  water  mark,  under  the  penally  of  five 
hundred  dollars. 

7.  Be  it     further    enacted^    That    if  any  master  or 
commander  of  any  sh.ip  or  vessel   shall   discharLre,    or 

cause  to  be  put  on  shore,  any  sick  or  disabled  sailor  or      l^rister  'I'sohar 
sailors,  bflon^^ing"  to  his  ship  or  vessel,  not  entitled  to      Ksn     n.  k  sca- 
his  or  their  discharp;e  by  the  contract    between    them,      nian  cic. 
oranv  servant,  without  taking-  du  '  rare  of  h.s  or  tht-ir 
maintenance  and  cure,  he  shall  forfeit  and  puy  the  sum 
of  one  huntirc'd  dollars.      And  any  master  or  comman- 
der of  any  ship  or  vessel,   withiti    this   Territory,    who 
shall  land  from  any  such  ship  or  vessel  any  pauper,  or 
vat^t  ant  without  the  meaTi!>   of    prupurinp^    his,    her    or 
their  maintenance  for   the  space  of   one  month,  shall 
forfeit  and  pay  for  every  such  offence  the  su.ii    of  fifty 
dollars.  Penaltirs  bo^y 

8.  Be  it    further    enacted^  That  the  same  penalties,      recoverable. 
imposed  by  this  act,  shall  be,  and  the  s-.^me  are.^here])y 

declared  to  l)e  recoverable  l)y  action  of  debt,  hill,  plaint 
or  infornQation,  before  any  court  of  record  within  this 
territory,  when  not  otherwise  directed  to  be  prosecu- 
ted at  the  suit  of  the  Territorv,  or  anv  informer,  and 
"where  prosecuted  by  an  informer,  one  half  of  any  [.en- 
•^Ity  or  penalties  recovered  in  such   prosecution^   shall 
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be  to  the  use  of  the  informer,  and  the  other  half,  oP 
where  there  shall  be  no  informer,  the  whole  penalty  to 
the  use  of  the  Territory 

EDMUND  LAW, 
President  of  iht  Legislative  Council. 
[^jlpfirqved  Sefitember^    \Sth  1822] 
WM.  P.  DUVAL 
Governor  of  the  Territory  of  Florida. 
TEST. 
HOBERT  MITCHELL. 
Clerk  of  the  Legislative  CounciL 
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ACTS 


OF    THE 

LEGISLATIVE  COUNCIL. 

Passed  at  the  second  Session  thereof 

±sw. 


AN  ACT 

To  prevent  stone  Horses  and  Asses  from  running    at  large  Inth» 
Territory  of  Florida, 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Ttrriiory  of  Florida,  That  from  and  ufter  I  he 
fifteenth  day  o4'  Det^muer,  one  thousand  eight  hundred 
and  twen(y  three,  ii  shali  not  be  lawful  tor  any  stone 
horse  or  ass  lo  run  at  large  within  the  Territory  of  Fo- 
rida,  and  if  any  slohe  horse  or  ass  shall  be  iound  run- 
ning at  large,  it  shall  and  may  be  lawful  for  any  person 
to  take  up  ihe  same,  and  having  taken  him  before  the 
next  justice  of  the  peace  for  the  county,  by  the  permis- 
sion of  the  said  j\»stice,  moy  geld  the  same  taking  care 
that  the  operation  be  performed  by  a  person  usually  do- 
ing such  business,  for  which  the  person  so  gelding 
shall  receive  five  dollars,  to  be  paid  by  the  owner  of  the 
horse.  Provided  n-,  vertheless,  Thai  if  any  person  shall 
take  up  and  geld  any  such  stone  horse  or  ass  contrary 
to  the  true  meaning  and  intent  of  this  act,  or  without 
fully  pui-suing  the  aforementioned  directions,  he  shall 
for  every  such  oifence  forfeit  to  the  party  injured'  dou- 
ble the  value  of  such  horse  or  ass,  which  value  shall  be 
ascertained  by  two  respectable  freeholders,  who  were 
acquainied  with  such  horse,  and  who  shall  aSt  upon 
oath;  to  be  recovered  before  any  court  having  cogni- 
zance of  the  same. 

Sec.  2.  Be  it  further  enacted.  That  any  person,  who 
shall  take  up  any  stone  horse  or  ass,  and  does  not  choose 
to  geld  him,  may  take  him  before  any    Justice   of  the 


Lawful  to  taica 
up  and  geld 
thein. 


Proviso* 


Taker  up,  nof 
choosing- to  g-eld 
ma^   advertise. 
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peace  for  the  county,  and  shaU.  cause  the  *aicl  horse  o^ 
abs  Willi  his  builds  and  niarks  if  heJias  any  and  if  not 
>vilh  a  desciipiion  of  him  lo  be  advertised  in  Jiot  less 
than  three  of  the  most  public  plares  of  the  county,  and 
Xhf  person  uking  up  the  said  horse  or  ass  shall  recover 
from  ihe  owner  ihei^eaf,  before  a«y  justice  of  ihe  peace 
tl\e  suni  of  five  dollars,  and  aH  reasonable  expences  of 
keeping  such  horse  or  ass^. 

GEO.  MURRAY. 
President  -of  liit  l-reg^ibktive    Council. 
Attested, 
F.  J.l'^AT10,<:ierk, 

[_Jp/i roved  June   Wth   1823.] 
WM.F.  DUV  Al.. 
ovcrnur  of  ihe  i  erriiory  of  Fluricia. 


AN  ACT 


For  re^latin^  fences  in  the  Terrltor)'  of  Florida, 

J5e  ic  enacted  by  the  Governor  and  Legislati-ve  Council 
oj  Lhe  Territory  of  Florida^  That  from  and  afier  ibe 
li  si  day  of  May  oue  thousand  eight  hundrrd.and  twenty 
four,  all  fences  or  enclosures  commonly  culled  v^onn, 
iLTl  fences  to  lie  j^^^  ^^j.  ^^^^^  ^^^^  r-iling  Jences  that  shall  be  erected  and 
Iffejee  Jii^  u  niade  around,  or  about  any  garden,  orchard,  plantation, 
or  settlement,  in  this  Territory,  shall  be  five  feet  high, 
when  Slaked  and  ridered,  and  (rom  the  ground  lo  the 
height  ol  three  fiel,  of  every  such  fence  or  enclosure, 
the  rails  or  logs  thereof,  shall  not  be  rnore'than  four  in- 
cht«  distarn  from  each  other,  and  that  all  fences  or  en- 
closures, that  shall  consist  of  pailing,  shall  liiieuise  be 
five  feel  high  from  ihe  ground,  and  lhe  pales  »he:e.T 
not  more  than  two  hiches  asunder.  Provided,  that  when 
any  fence  or  enclosure  shall  be  made  with  a  trench  or 
ditch,  the  sane  shall  be  four  feel  wide,  and  in  that 
CaS;  t!)e  fence  shall  be  fiv<-  feel  high  from  lhe  botlc-m  of 
the  ditch,  and  three  feet  high  fiom  the  top  of  the  bank. 
Sec"iw2.  Beit  further  enacted^  That  if  any  trespass 
Of  damage  shall  be  committed  on  any  garden,  orchard, 
plant  a' i  n  or  settlement,  not  i)eing  fen'-ed  or  enclosed  in 
manner  as  hereijjbefore  is  directed.,  by  t()e  irruption, 
breakin^^  in,  or  straving  of  an  cattle,  horses,  soeep, 
^oaLs  or  swine,  the  ownerof  such  cattle,  horses,  sheepj 


Jf  ditched- 
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ffoats  or  swine,  shall  not  be  liable  to  answer  for  such 
trespasser  'o  make  .o^ood  or  satisfy  atiy  datuage  or  in- 
jury thai  shall  happen  or  be  commiued  by  reason  there- 
of, and  it)  case  any  person  shall  kill,  maim,  hurt,  or  de- 
stroy, or  cause  lo  be  killed,  maimed,  hurt,  or  destroyed, 
any  cattle,  horses,  sheep,  hogs,  goats  or  swine,  so  irts- 
p  ..hsing  and  straying  or  breaking  into  any  garden,  or- 
chard, plantstion  or  settlement,  not  fut  ced  and  enclosed 
in  manner  as  by  this  act  is  directed,  all  and  every  such 
person  and  persons  shall  ans\ver,  and  make  good  to  the 
owner  or  owners  thereof  all  such  injury  and  damages 
a's  he  or  they  shall  sustain  thereby,  the  same  to  be  re- 
covered on  due  proof  thereof  befoie  any  court  having 
competent  jurisdiction. 

Sec.  3.  Be  it  also  enacted^  That  no  planter  or  other 
person  not  having  a  lawful  fence,  shall  tix  or  cause  to 
be  fixed  in  any  of  his  enclosures  any  canes  or  stakes  or 
any  thing,  that  shall  or  may  kil),  maim,  hurt  or  desroy, 
atiy  cattle,  horses,  sheep,  goats,  or  swine;  under  the 
penalty  of  ten  dollars  for  every  such  offence,  to  be  re- 
covered before  any  justice  of  the  peace  upon  confession 
of  such  offender,  or  proof  by  one  or  more  credible  wit- 
ness or  witnt^sses,  upon  oath,  one  half  of  the  penalty 
thereof  to  go  to  the  informer,  and  the  othcp  to  the 
county. 

Sec  4.  Be  it  also  enacted^  That  in  all  trials  to  be  had 
by  virtue  of  this  act,  the  right  of  the  party  to  the  land 
on  which  the  trespass  or  damage  shall  be  said  to  be 
done,  shall  not  be  brouR:ht  into  question,  but  the  same 
shall  be  taken  for  granted  to  all  intents  and  purposes 
whatsoever. 

GEO,  MURRAY, 
President  of  the  Legislative  Council. 
Attested, 
F,  J.  FATiO.  Qlerk, 

[^J/i/iroved  Wth  June  1823.] 
WM.P    DUVAL. 
Governor  of  the  Territory  of  Florida.  . 
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AX  ACT 


For  recording  Marks  and  Brands,  and  concerning  EstrayA. 

Be  it  enacted  by  (he  Governor  and  Legialative    Coun- 
vilof  the  Territory  of  Florida^  That  from  and  after  the 
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ipfarks  &  brands 
%nay  be  recoi"^- 
ed  in  clerks  of- 
fice. 


When  so  recor- 
tle:l  tn  uave 
preference. 


Two  or  more  of 
same  descrip- 
-tion. 


Clerk  to  keep 
a  book. 


I'ossessor  oF 
lanti  may  take 
up  £sirays. 


To  be 


apprais- 


passuiq:  of  this  act  it  shairOe  lawful  for  all  person*  re« 
aidtn^  iii*this  Territory  to  lecord  their  marks  and 
brands  in  the  clerks  oflTice  oi"  the  county  in  which  such 
person  resides  ;  aad  if  any  person  shall  negFect  to  j  e- 
coid  tlve  same,  then  and  iu  that  case,  whenever  any 
horses,  niules,  cattle,  hogs  or  sheep,  shall  or  may  hap- 
pen to4)e  in  dispute  bt  tw4.*eii  the  party  so  recording  his 
marks  aud.brauds,  and  any  other  pcrsoii  not  having  re- 
corded as  afoj-esaid,  both  having  one  and  the  same 
marks  and  brands,  and  the  properly  being  found  in  the 
possession  of  ilie  person  complyin^^  with  the  provision 
oi"  this  act,  the  parly  so  claiming  any  such|)roperty  in 
dispute  as  aibresaid,  shall  not  be  allowrd  to  take  the 
same  out  of  the  hands  of  the  person  found  in  possessi- 
on, without  such  claimant  can  prove  by  disinterested 
lesiimony,  such  property  so  in  dispute  to  be  his  proper- 
ty, such  proof  when  tlie  value  of  the  property  is  under 
twenty  dollars  to  be  made  before  any  justice  of  the 
-peace  of  the  county  where  such  property  may  be  found, 
and  if  above  that  value  before  any  court  having  juris- 
diction thert-of. 

Soc.  2.  ISe  it  furthtr  enacted^  That  when  two  or  mors 
persons  shaU  have  the  same  marks  and  brands,  each  wf 
them  recorded,  in  such  case  the  oldest  record  shall  be 
evidence  of  rii»^ht  so  far  as  to  compel  the  other  party  by 
disinteri'sted  testimony  to  prove  his  property,  in  the 
manner  hen  iribefore   directed. 

Sec.  3.  Be  it  further  enacted.,  That  it  shall  be  the 
duty  of  the  cievks  upon  the  application  ioi  any  person  or 
persons,  to  record  all  marks  and  brands  in  books^  to  be 
kept  by  them  for  that  puipose,  and  to  give  joe-rtificaies 
thereof  wheti  req-uired  by  any  i)erson  oi  persons,  for 
which  they  shall  receive  the  sum  of  twenty  five  cents. 

Sec.  4.  Be  it  also  enacted^  That  it  shall  he  lawful  for 
any  person,  by  himself  or  his  agent  to  tiake  upun  esi;ay 
on  his  own  land  or  lands  in  which  he  is  in  possession 
of,  and  having  taken  it,  he  or  his  agent  shall  forthwith 
give  informaiion  thereof  to  -soiue  neighbouring  justice 
of  the  peace,  for  the  county,  in  which  such  estray  was 
taken  up,  who  shall  thereupon  issue  his  warrant  to 
three  disinterested  persons  of  the  neighbourhood,  com- 
mandin^them,  having  been  first  duly  sworn,  to  ap- 
praise such  estray  and  certify  the  valuation  under  their 
hands,  together  with  a  particular  description  of  the 
kind,  marks,  stature,  brands,  colour  and  age  of  the  es- 
tray, which  certificate  shall  by  the  justice  be  transmit* 
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ted  to  the  clerk  of  the  county,  Tvithin  twenty  days,  and 
by  such  clerk  shall  be  entered  in  a  book  to  be  kept  for- 
that  purpose,  for  which  he  may  demanri  and  take  twen- 
ty Jivex:cnts  to  be  ])aid  by  the  taker  up  of  the  estray. 

Sec.  B.  Be  a  enacted.  That  the  person,  taking:  up 
such  estray  shall  cause  a  copy  of  every  such  ceiiificate 
to  be  publfcly  affixed  to  the  door  of  the  court  house  if 
there  be  one,  for  and  during^  the  space  of  three  months, 
next  afterthe  estray  shall  have  been  appraised,  and  • 
shall  also  cause  it  to  be  publicly  advertised  in  at  least 
two  other  of  thf  most  public  places  in  the  county. 

Sec.  fi.  Re  it  enacted^  That  if  the  valuation  shall  be 
tinderfour  dollars,  and  no  owner  shall  appear  until  six 
months  have  elapsed,  from  the  time  of  advertising 
then  and  in  that  c^se,  the  property  shall  be  vcsied  in 
the  owner  OP  possessor  of  the  land,  on  which  such  es- 
tray was  taken,  and  if  the  valuation  shall  exceed  that 
sum,  the  person  takin^J^  up  such  estray  shall  within 
three  months  aftei*  th«  appraisement  cause  such  certi- 
ficate to  be  published  in  any  newspaper,  that  may  be 
published  in  the  county  where  such  estray  was  taken  up 
and  copies  of  the  certificates  to  be  affixed  at  not  less 
than  twaptibTic  places,  near  to  the  place  where  such 
estray  was  taken  up  for  and  during  the  space  of  two^ 
months,  and  if  no  newspaper  be  printed  in  the  county^ 
copies  of  the  certificate  shall  be  affixed  by  the  person'^ 
taking  up  the  estray,  in  not  less  than  three  different 
public  places  irfc  the  county,  and  at  two  several  timesi 
distant  from- each  other  not  less  than  four  months,  and 
if  no  owner  appears  to  claim  such  estray  within  one 
year  after  the  first  pubHcation,  the  property  shall  be 
thenceforth  vested  in  the  owner  of  the  land  or  posses- 
sor wherein  it  was  taken,  but  the  former  owner  in  ei- 
ther case,  mayat  any  time  afterwards,  upon  proving 
his  propeity  demand  and  recover  the  valuation  money 
thereof,  deducting  therefro»n  the  clerks  printers  and 
justices  fees,  and  if  tiie  owner  of  such  property  shall 
claim  and  prove  his  or  her  right  to  the  property  before 
it  shall  be  vested  according  to  the  provisions  of  this 
set,  in  the  person  taking  up  the  estray,  thea  In  that  case 
the  owner  shall  recover  his  property  paying  the  prin- 
ters, justices  and  clerks  fees,  and  all  reasonablie  expen- 
ses far  keeping  and  supporting  such  estray,  such  ex- 
penses to  be  determine-d  by  two  house  keepers  of  the 
neighborhood,  to  be  sworn  and  appointed  by  a  justic^ 
of  the  peace  in  the  county,  in  which  such  estray  may 
have  been  taken  up, 
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Sec;  7.  Be  it  enacted^  That  if  any  person  or    persons 

«,      1,    r     ■  shall  vex-aiiouslv  or  maliciously  take  up  as  an  esii  ay  a- 

Penaltv  for  ma-  .  ,     '        ,         ,  ^        .        ^  \ 

licioubtakm --         ">'  horse,  mule  cattle,  sheep  or  swine  contrary    to    the 
up.  true  inient  and  meaning  of  this  a*^t,  then    and    in    that 

case  such  person  or  persons  shall  be  liable  to  an  action 
foi  daniaires  to  the  party  injured,  and  be  fined  not  more 
ihun  un  dollars  at  the  discietion  of  the  Court   or  Jus- 
tice 
f!rr?f/"^^"  ^P  Sec.  8.  Be  it  also  enacted.  That  if  any    person    shall 

taki  up  a  boat  or  other  vessel    adrift   he    shall    in    like 
manner  make  application  to  some  Justice  of  th«^  peace, 
near  to  where  such  boat  or  vessel  was  taken  up  foi   hiS 
warrant  to  have  ihe  same  valued  and  described  by  her 
kind  burthen  and  buili,  and  shall  proceed  in  all    other 
respects  and  have  the  same  Denefit  as  before  /directed  in 
the  case  of  estrays. 
Sec.  9.  Be  it  also  enacted.  That  what  shall  constitute 
i)thnition  ot  es-     an  estray,  shall  be  the  wandering-  about  the  neigijbour- 
*"^>'-  hood  oi  cattle  and  hogs  for  the  space  of  one  year    and 

ol  horses  and  sheep  for  tiiree  months. 

Sec.  10.  Be  it  further  enacted, 'Y\\2i\.  provided  always, 
that  if  after  notice  publis'aed  as    aioresaid    any  estray 
Estray  dying-  or     ^^^'^  happen  to  die,  or  by  any  casualty  get  out    of   the 
escaping'.  possession  of  the  person  who  took  up  the  sanie,  wittiout 

his  o»  her  default,  such  laker  up  shall  not  be  answerable 
for  the  same  or  the  valuation  thereof,  nor  shall  any  ta- 
01-  upbv  answerable  lor  any  boat  or  other  vessel  lost  as 
afoiesaid. 

GEO.  MURRAY. 
President  of  the  Legislative  Council 
Attested, 
F.  J.  FATIO,  Clerk, 

[^Apfiroved  June  the    11M1825.]     . 
WM.  P.DUVAL 
Governorof  the  Territory  of  Florida,^ 


AN  ACT 

For  the  removal  and  prosecution  of  proceeding's  at  Law  and  in 
Equity,  beti^un  and  re inaming- unfinished  in  any  of  die  former 
Courts  of  this  Territory-. 

Be  it  enacted  by  the  Governor  and  Legislative  Couu' 
cil  of  the  Territory  0^ Florida,  Th^  all  suits  both  at 
law  and  in  gquity  heretofoie  instituted  in   any  of  the 


w 


County  or  Circuit  Courts  of  East  or  West  Florida, or 
cai-ried  to  atiy  of  the  said  Courts  by  appeal,  which  are 
UMcleterjnined  and  not  already  removed  may  be  remo- 
ved to  iho  respective  Superior  or  County  Courts  of 
East  and  West  Florida,  eitlu'r  by  the  parly  of  parties 
pUiniifFor  deftndaot,  that  such  removal  t*hall  btv  ef- 
fected by  a  transfer  by  the  Clerk  of  the  said  County 
or  Circu.it  Court,  in  which  the  suit  was  instituted  or 
to  which  it  was  carried  by  appeal,  of  all  the  pleadings 
papers  and'documenls  relating  thereto,  to  the  clerk  of 
the  superior  or  county  courts  of  the  district,  in  wl  ich 
the  said  cause  or  suit  or  other  proceeding  was  insiiiu* 
ted;  iind  ib  Sj^a'l  be  the  duty  of  the  clerk  of  the  court  to 
which  transfer  may  be  made  at  the  time  of  the  recep- 
tion of  t;  e  pleadings,  papers,  and  documents,  iix  such 
causes  to  give  to  the  clerk  making  the  transfer  a  re- 
ceipt for  and  specifying  the  said  pleadin,qs,  papers,  and 
documents,  provided,  that  the  party  applying  lor  the 
transfer  whether  plaintiff  or  delendant  shall  pay  to  the 
clerk  of  the  court  from  which  the  papers  are  about  to 
be  removed,  all  clerks  and  Sheriffs  fees,  which  may 
have  accrued  in  said  court. 

Sec.  2.  Be  it  itfiirtfitr  enacted^  That  each  of  the  said 
Superior  or  county  courts  shall  respectively  have  power 
and  are  hereby  required  to  proceed  in  every  such  cause 
or  proceeding  so  removed  in  the  same  manner,  and  to 
render  the  same  judgment  or  decree  therein^  as  it 
might  or  would  do,  if  the  said  cause  or  other  jxroceed- 
ing  had  originated  in  the  said  Superior  or  county 
court,  provided  notice  of  such  removal  be  proved  to 
the  satisfaction  of  the  said  Superior  or  county  court, 
to  have  been  served  upon  the  opposite  party  or  parties, 
or  his  her  or  their  Attorney,  or  agents  in  the  cause,  or 
wheji  the  said  opposite  party  or  parties  reside  within 
the  jurisdiction  of  the  court,  to  which  the  cause  shall 
have  -been  removed,  to  have  been  published  in  the 
newspaper  published  within  the  said  Jurisdiction  for 
four  successive  weeks,  or  where  the  said  opposite  par- 
ty or  parties  reside  out  of  the  jurisdiction  of  the  said 
court,  to  have  been  published  in  such  Newspaper  onco 
a  week  for  eight  successive  weeks. 

Sec.  3.  Be  it  further  enacted^  That  in  every  suit 
heretofore  instituted  in  any  of  the  said  county  or  cir- 
cuit courts  in  which  judgment  has  been  rendered  in 
open  court,  and  the  said  judgment  remains  unsatii^ficd 
iu  whole  or  in  part,  the  party  or  parties  in  whose  ta.vor 


SuUsin  formflf 
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vaU 
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judgement  ha«  hocn  rendered  may  cause  the  pleadings 
and  other  papers  in  such  suits,  togt-ther  with  a  irans- 
cipt  ofthe  judgment  of  the  couit  under  the  hand  of 
the  clerk  of  the  court,  in  which  the  same  was  rendered, 
orundefthe  hand  of  any  other  peison  having  lawful 
charge  of  the  records  of  such  court,  to  be  transferred 
to  the  c'crk  of  the  Superior  or  county  court  of  tl'C 
District  or  county,  wiihin  which  such  judgmeiit  was 
rendered  whcreuDOii  it  shall  be  the  duty  of  the  clerk 
of  the  said  superior  court,  upon  being  ihereio  required 
"by  the  party  or  parties  in  whose  favor  sucK  Judi,'nirnt 
"was  rendered,  or  by  his  her  or  ihcir  Attorney  or  A- 
^enl  to  issue  such  wrU  of  execution  as  rpi^ht  be  issued 
if  the  judgment  had  been  rendered  orconteSsetl  in  the 
•said  Superior  or  county  court,  for  the  amount  of  such 
judgment,  and  the  costs  awarded  and  rendered  as  afore- 
said, together  with  the  costs  legally  accrued;  subse- 
quently to  the  rendition  of  the  said  judgment,  or  for 
"^vhatever  part  thereof  may  remaiTi  unsatisfied,  and  the 
ministerial  ofhcer  of  the  said  superior  or  county  courrs 
shall  carry  into  effect  such  writ  as  in  other  cases  of 
execution. 

Sec.  4.  Be  it  further  enacted^  That  whenever  an  ex- 
cution  shall  issue  under  the  ncKt  prececding  section 
of  this  act,  for  a  greater  sum  than  is  legally  due,  or 
otherwise  irregularly,  the  party  or  parties  aggrieved, 
or  any  of  them,  may  apply  to  the  judges  of  the  Supe- 
rior court  in  term  time,  or  vacation  for  an  order  to 
stay  further  proceedings  under  the  execution,  which 
the  said  judge  is  hereby  authorised  to  grant  upon  such 
cipplication  being  made  to  him  under  oath,  setting 
forth  in  what  the  iUegality  or  irregularity  consists,  and 
he  «hall  forthwith  cause  a  copy  of  such  application  to 
be  served  upon  the  opposite  paity  or  parties,  or  his> 
her  or  their  attorney,  and  shall  appoint  a  day  to  hear 
the  parties  concerned,  and  to  decide  upon  the  -said  ap- 
plication according  to  the  right  of  the  case,  causing 
the  execution  when  i)  shall  have  issued  for  more  than 
shall  be  legally  due,  to  be  vacated  and  a  new  execution 
to  be  issued  for  the  amount  determined  by  the  said 
judge    to  be  due,  to  be  proceeded  on  according  to   law. 

Sec.  5.  Be  it  further  enacted^  Th^t  the  sheriff  of  the 
aforesaid  county  and  circuit  courts,  shall  within  thirty 
days  from  the  passage  of  this  act,  deposit  with  the 
clei'k  of  th.^  aforesaid  superior  or  county  courts.,  all 
process,  writs  and  executions  of  every  kind  issued  from 


any  of  the  said  country  gr  circuit  courts,  whicli  may  at 
any  tirae  heretolbre'hav,e  come  to,  and  which  now  re- 
main in  their  hands,  togfcther  with  a  return  of  iheir  apt- 
inj^s  and  doings  upon  sii'^h  process,  writs,  and  ea^cs. 
cutions. 

GEO.  MURRAY^. 
President    of  the  Legislative    Council. 
Attested, 
F.  J.  I:  ATIO,  Clerk,  .  . 

\Afifiroved  Wth  June  1-823.] 
>^;  \VM.  P.  DUVAL. 

Governor  of  Uie  Territorv  of  Florida.  -. 


AN  ACT 


To  provide  for  the  partition    of  Lands  in    this  Territory,    I9  4.hg^ 
Couits  of  Common  Law  thereof. 


'Be  u  enacted  by  the  Go-uernor  and  Legislative  Council 
of  the  l^erritory  of  Florida^  That  whenever  divers  per- 
sons, being  of  full  age  or  under  the  age  of  twenty  one 
years,  are  or  s-hall  be  seized  or  possessed  in  fee,  for  life, 
or  for  a  term  of  yeais,  of  any  lands  or  tenements,  in  this 
Territory,  in  coparcenai'y,  joint  tenancy,  or  tenancy  in 
common-,  by  descent,  devise  or  by  any  conveyance  op 
any  other  means  whatsoever,  ana  no  provision  is  or 
shall  be  made  thereby,  for  the  division  or  partition  of 
the  said  lands  or  tenements,  it  shall  and  may  be  law- 
ful for  any  such  person  being  of  full  age,  or  for  the. 
guardian  or  guardians  of  any  such  person  or  persons, 
being  under  the  age  of  twenty  one  years,  aforesaid,  ta 
Tipply  by  petition  to  the  superior  or  county  court  of 
this  Territory  of  the  district  or  county  in  which  said 
lands  and  tenements  or  any  part  of  them  ai-e  situated, 
for  a  writ  of  partition  of  the  said  lands  and  tenements^ 
That  every  such  petition  shall  set  forth  the  petition- 
ers title,  the  description,  dimensions  and  l)oundaries 
of  the  lamJs  oi*  tenements  to  be  divided,  so  far  as  they 
can  be  given,  the  estate  or  interest  claimed  by  the  pe- 
titioner or  petitioners  therein,  together  with  the  name 
or  narmes  of  every  person  and  persons  having  any  in- 
terest, estate,  or  title,  t.o  the  said  lands  or  tenements  or 
any  part  of  them,  so  far  as  the  petitioner's  knowledge 
or  information  extends,  and  will  enable  him  her  or 
them  to  ".et  forth;  and  the  i)etitioner  or  petitioners 
shall  ax  the  time  of  presentiug  such  petition   for   the 
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ctecision  of  'he  court  thereon,  ex^ihit  and  lay  before 
s-uch  court  I'o)  its  examination,  the  J^raiits,  deeds,  con- 
veyances or  other  evidence,  on   which    the    peii'ioners 

,,  ,1^^.,  .,  I  i-  ^^^j^  ^^  ^1^^  g^l^  iands  or   tenements  depends  aiid  regis; 

lion  to  be  issued  ,t,  ,,,r,,         ,,  ,         . 

atm  rl  the  coui  t  shall  find  that  the  tiile    set    up    hy    lae 

petition^  or  petitioners  to  the  said  land?,  or  leneinents, 
or  any  pari  liiereof,  is  supported  l)y  reasonable  evi- 
dence, ii  shall  be  its  (lut  \ ,  ai»d  it  is  he)-ehy  enr>powered 
to  issue  a  writ  of  partition  under  the  hand  of  the  jud|;e 
oi"  chief  justice  thereof,  and  under  the  sral  of  the  court, 
if  it  have  one,  directed  to  any  seven  discreet  and  fit 
persons  to  l)e  named  by  the  court,  requiring  and  com- 
inandinij;  them  or  any  five  of  them  to  execute  such  writ 
by  maiiiiig  partition  of  the  li^nds  and  tenements  there- 
in na<jiiio:ied,  or  any  such  part  thereof,  as  they  shull 
,  be  a  le  to  make  partition  of,  within  the  lime  limited 
b^  me  said  w  rii  lor  making  such  pai  tition,  and  to  make 
due  return  thci  eof  according  to  law,  Provided  always, 
That  th€  persons  to  whom  any  such    writ    shall    be  di- 

l^ravjso".  reeled,  before  they  entei*  upon  ihe    duties    thereby  as- 

signed to  lhem,s!rdll  severally  make  oaih  in-wriiing 
to  be  by  them  and  every  of  them,  subscribed  before  the 
court  awarding  such  writ,  or  t>efore  any  judge  or  jus- 
tice of  the  peace  of  this  Territory,  or  belore  any  ol'cr 
person  or  persons  specially  named-  assigned  and  autiio- 
riired  by  the  said  court  for  such  purposes,  ihat  they 
Avtll  truly,  faithfully,    and    in>pariially,  to  the   best   o^ 

Oiihofrom-  their  skil.,  understanding,  and  abilities,  divjde  and  par- 

BttssTonei-s.  <uion  in  the  most  beneficial  manner,  for  ihe  parties  in- 

terested, the  lands  and  tenements  in  the  satd  writ 
described,  orso  much  thereof  us  they  shall  be  able  to 
divide  and  partition  within  the  time  limited  by  the 
&aid  writ  for  ils  return,  and  that  they  will  make  due 
return  of  the  said  writ,  and  the  partition  to  be  oy  them 
made  according  to  law. 

Sec-  2.  Be  it  further  enacted^  T^:x\.  no  petition--for    a 

Kd'ceofpett-'"  partition  of  lands  or  teneir.enls  under  this  act,  slfaTl  he 
j)tesenicd  to  or  received  by  any  Court  of  this  Terril;  ly 
unless  it  shall  be  made  to  appear  to  the  sali>faction  of 
the  Court  to  whicn  petition  may  be  presented  that  no- 
tice of  the  intended  application  for  a  writ  of  partition 
hath  been  pu')lis<je:l  in  sonie  newspaper  printed  in  the 
Djstrici,  in  wh.ich  the  lands  or  tenements  or  some  part 
iht  I  eof  lie,  or  if  there  be  no  Newspap^^r  published  there 
then  in  any  N  -wspaper  piinied  in  the  1  errieory  and  if 
none  be  piinied  m  the  Territory,  then  in  a  Kewspapej;' 


ti  -n-r   ud^eitis- 
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•f  the  State  next  adjoining  the  District,  In  which  the 
lands  or  lenements  are  situated,  for  the  space  of  eii^ht 
weeks  previous  to  the  meetings  uf  the  court  at  which 
such  pention  shall  be  pi-eseoted,  and  that  such  notice 
was  also  posted  up  at  \he  Court  house  of  »he  Superior 
or  Couniy  court  of  the  District  op  County  in  which  the 
lands  OP  tenement,  lie,  ei,u^ht  weeks  before  the  meeting 
of  the  said  court,  in  which  ihe  petition  shall  be  present- 
ed- Every  such  notice  shall,  set  forth  the  name  or 
names  of  the  petitioner  or  petitioners,  for  partition,  a 
description  of  the  lands  or  lenements  to  be  divided,  the 
title,  estate  or  interes<  claimed  by  the  petitioner,  or 
petitioners,  in  the  said  lands  or  tenements,  together 
with  the  name  or  names  of  th^  person  or  persona  hav- 
ing an  interest  in  the  said  lands  or  tenements,  with  the 
petitioner  or  petitioners,  and  their  estates,  rights  and 
interest  in  the  same,  it  known  to  the  said  petitioner  or 
petitioners  and  also  the  court  and  the  term  thereof,  at 
which  the  said  petition  for  partition  will  be  presented; 
and  every  such  petition  shall  be  filed  in  the  office  of  the 
clerk  of  the  court,  to  which  it  may  be  presenied,  sijc 
lyeeks  before  it  shall  be  so  presented. 

Sec.  3.  Be  U further  enacted^  That  before  Ihe  per- 
sons named'as  parfitioners  in  any  such  writ  of  partition 
shall  entt  r  upon  iheir  duties  under  it,  they  or  any  five 
of  them,  shall  give  notice  in  the  manner  herein  before 
prescribed,  and  to  be  ptirsued  by  persons  about  to  peti- 
tion for  partition,  for  the  space  of  thirty  days,  of  the 
time  at  which  they  \n  ill  enter  upon  the  execution  of  the 
writ  of  partition,  to  them  directed,  which  notice  shall 
also  set  forth  the  name  or  names  of  the  person  or  per- 
sons at  whose  instance,  and  the  court  from  which  the 
writ  issued,  the  name  or  names  of  the  person  or  persons 
interested  in  the  lands  or  tenements,  to  be  partitioned, 
if  ^hey  are  stated  in  the  petition  for  partition,  thed^s* 
cription  of  the  lands  or  tenements  contained  in  the  said 
petition,  and  the  time  at  which  the  said  writ  is  reiurna- 
We.  After  the  expiration  of  the  said  thirty  days  it  shall 
be  the  duty  of  the  partitionei  s  or  any  five  of  them,  to 
proceed  to  the  execution  of  the  writ  to  them  directed, 
and  to-make  a  true,  faithful  and  impartial  partition  and 
division  of  the  lands  and  tanements,  in  the  said  writ 
described,  or  of  such  part  or  parts  thereof,  as  they  can 
divide  within  the  time  limited  for  the  return  of  th.  said 
writ,  and  every-such  partition  shall  be  made  in  that 
manner)  which  the  said  pariitioners  ^hall  consider  and 
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•believe  according  to  the-best  of  their  understanding atid 
judgment  to  be  n»ost  beneficial  to  dll  the  parties  inter- 
ested in  the  said  lands  or  tenements.  Every  such  par- 
tition shall  be  returned  under  the  handb  and  seals  of 
the  partilioners  making  it^to  the  court  from  which  the 
writ  issued,  and  to  the  terras  thereof,  to  which  it  shall 
be  made  returnable,  except  as  is  hereafter  excepted, 
thereto  be  filed  and  entered  of  record,  and  the  judg- 
ment of  the  said  court,  duly  entered  upon  the  said  par- 
tition, shall  be  conclusive  and  final  upon  aH  the  parties 
concerned,  except  as  is  herein  after  excepted.  Aid 
judgment  may  be  entered  upon  the  said  partition  at  the 
term  next  succeeding  the  return  of  the  said  writ,  Pro- 
vided, That  sufficient  objections  are  not  filed  to  the 
contrary  by  the  pa?  ty  or  parties  interested.  And  it 
shall  be  lawful  for  any  of  the  parties  interested  in  the 
Itinds  or  tenemenis  partitioned,  to  shew  to  the  court,  at 
any  time  before  its  judgment  shall  be  entered  up^  that 
be,  she  or  they  are  injured  by  the  said  partition,  and  the 
-said  court  shall  jconfirtn^  modify,  orset  aside  such  par* 
>^itioiv,  accordi?:g'to  the  right  of  the  case. 

Sec.  4.  Be  it  furthtr  enacted^  That  if  any  person  or 
pcrsofls,  having  any  estate,  title  or  interest  in  any  lancftj 
or  tenements  partitioned,  under  the  provisions  of  this 
act,  shall  at  the  time  of  such  partition  be  under  tht  age 
of  twenty  one  years,  feme  covert,  insane,  or  who  may  be 
non  resident,  i I  shall  and  may  be  lawful  for  them,  or 
Any  of  them,  ax  any  time  within  one  year,  from  the  time 
at  which  their  respective  disability  or  disabilities  shall 
be  removed,  if  he,  she  or  they  conceive  that  they  have 
been  aggrieved  by  the  said  partition,  to  file  his  her  or 
their  petition  to  the  court,  which  rendered  judgment  ou 
the  partition,  setting  forth  the  part  of  his  her  or  their 
disablil)  at  the  time  of  the  partition,  and  the  social 
matter  and  manner  in  which  he  she  or  they  colyfHider 
themselves  injured  and  aggrieved  by  the  said  partition, 
and  praying  the  said  court  that  right  and  justice  may 
be  done  to  them  in  the, premises,  a.  copy  of  which  peti- 
tion shalTbe  served  upon  the  parlies  who  claim  the  be* 
ncfit  of  the  said  partition,  and  they  shall  be  bound  to 
plead  thereto  within  ihirtjr  days  from  the  time  ,of  the 
service  of  such  copy  upon  them.  And  if  any  malteps 
offdct  are  involved,  ihey  shall  be  tried  and  returned  by 
a  jury  to  the  court,  which  shall  thereupon  decide  upon 
the  .pleadings  and  the  facts  so  returned,  and  if  no  facts 
are  in  dispute^  upuu  :he  pleadings  only,  ^nd  shall  con* 


frrm  or  set  aside  the  judgment,  renrlered  upon  the  parti- 
tion, and  all  the  previous  proceedings  according  to  the 
right  and  justice  o-f  the  case. 

Sec.   5.    Be  it  furt/ier  enacted,  That    in    all    cases  in 
which  partitioners  may  from  the  quantity  of  the  lands 
tD  he  partitioned,  or  from  any  other  reasonable  cau^e,     writ  no*t  e.'iecu- 
have  been  unable  to  complete  the  partition  of  the  lands     ted  an  alias  may 
described  in  the  writ,  to  them  directed,  so  as  that  the.     issue. 
return  thereof  may  not  be   made   at    the   term   of   the: 
court,  to  which  it  is  returnable,  it    shall  and    may    be: 
lawful  for  the  court  from  which  the  original  writ  of  par- 
tition issued,  upon  reasonable  cause  shewn  by  affidavit^ 
tho  failure  ta  return  the  said  writ,  according  to  its  exi- 
gency, to  grant  an  alias  or  second    writ,    commanding 
and  requiring  the  said    partitioners    to   complete    the 
partition  of  the  lands  and  tenements  therein  mentioned, 
and  to  return  the  said. writ  and   their    partij^ion    by    a 
day  to  be  therein  named  *iccording  to  law. 

Sec.  6.  Be  it  JTurther  enacted^  That  if  upon  any  peti- 
tion for  partition,  under  this  act,  any  objections  shall  objections  may 
be  made  to  the  granting  the  n  rit  of  partition,  they  sl^all  be  made  by  pica 
be  triied  and  decided  by  the  court,  to  which  ihe  peti- 
tion shall  be  made  with  oi  without  a  jury,  as  the;  nature 
of  the  objections  disclosed  by  the  plea  may  require,  and 
the  said  court  shall  overrule  or  allow  the  obiections,  or 
annex  conditions  and  terms  to  the  granting  of  writs  of 
partition  according  to  the  nature  of  the  case. 

Sec.  7.  Be  it  further  enacted.   That  persons    making 
partitions  under  this  act,  shall  be  allowed  all  reasona-     Patikioners  to 
ble  expanses,  incurred  by  them  in    making  the    same     receive compenj- 
and  also  a  reasonable  compensation  for  their  services,     sation. 
to  be  ascertained  under  the  direction  of  fhe  court,  the 
payment  of  which  may  be  enforced  by  attachmeftt. 

GEO.  MURRAY, 
President  of  the  Legislative  Council. 


Attested-,. 
F.  J.  FATIO,  Clerk, 


\_Jpt^rQved  28trt  June  1823;]J 
WM.  P.  DUVAL. 


Governor  of  the  Territory  of  FIorida.> 
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Concerning  Arbitrators  and  Awards, 

Be  it  enacted     by    the     Governor     and    Legislative 
Council  of  the  Territory  of  Florida^ThiiX  it  shall  and 
may  be  lawful  for  all  prrsons,  desirous  of  ending    any 
matter  of  difference,  controversy  or  quarrel,  in    which 
any  action  at  law  or  in  equity  will  lie,  or  in  which  any 
action  or  suit  has  been  commencerl,  and  is  pending,  to 
ai^ree  that  their  said  matter  of  difference,  controversy 
or  quarrel  shall  be  adju<ited  and   deiernnned    by    arbi- 
tration, and  to  appoint  one  or  more  arbitrators  or  um- 
pire to  adjust  and  determine  the  same.      Tiie    matters 
in  difference  between  the    parties   shall   thereupon    be 
submitted  to  the  said  arbitrator,  arbitrators  or  umpire, 
by  bond  covenant  or  other  agreement  in  writing,    and 
the  parlies  aforesaid  may  stipulate  and -agree  either  in 
said  bond,  covenant  or  agreement,  or  by  a  separate  a- 
greement,  that  the  said  submission  to  arbitration  shall 
be«made   a    rule   of  any  tfourt  of  record  in  this  Terri- 
tory. 

St^c.^l.  Be  it  further  enacted,  Th^t  when  any  sub-, 
mission  is  intended  to  be  made  a  rule  of  court  as  afore- 
said, an  agreement  to  that  effect  in  writing,  signed  hy 
the  parties,  shall  be  filed  in  tlie  office  of  the  clerk  uf  the 
court,  of  which  said  submission  is  to  be  made  a  rule, 
and  the  clerk  shall  thereupon  enter  t'.e  said  rule. 

Sec.  2.  Be  itfurther  enacted,  Tha.i  no  award  of  any 
arbitrator  or  arbitrators  or  umpire,  duly  appointed, 
made  ptirsuant  to  the  said  submission,  shall  be  set  a- 
fiide  by  the  said  court,  excej)!  on  the  ground  of  fraud, 
corruption,  gross  negligence  or  misbehaviour  of  one 
or  more  of  the  arbitrators  oi-  umpire,  or  of'evident  mis- 
take acknowledged  by  the  arbitraloi*s  or  umpirev^'ho 
may  have  signed  the  award.  '     iy 

Sec.  4.  Be  it  further  enacted^  That  any  party'^eei- 
ing  himself  aggrieved  by  any  award,  made  a  rule  of 
court  as  aforesaid,  and  conceiving  that  he  has  just 
ground  to  set  aside  said  award,  may  appl)  to  the  court 
for  that  purpose,  on  motion  at  the  ensuing  term  of  said 
court,  on  giving  the  opposite  party  or  hisvaltorney  ten 
days  previous  notice,  of  such  intended  application,  and 
of  the  grounds  on  which  the  motion  will  be  made,  to 
set  aside  said  award,  and  if  the  award  be  made  during 
the  term  of  the  courts  and  there  be   a  sufiftcient'time 
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before  the  ef\d  of  the  term,  to  give  the  said  iiotice  of 
te-n  duys,  and  the  same  be  »J:iven,  the  motion  to  set  a- 
side  the  awurd  may  -bt-  made  during;'  that  term. 

Sec.  5.  lie  it  further  enacted^  That  the  court  4n 
which  any  motion  maybe  made,  to  set  aside  any  a- 
ward  made  as  aforesaid,  shall  require  affidavit  of  the 
facisconstituKing^  the  grounds,  on  which  the  motion 
was  made,  and  shall  also,  if  offered,  receive  affidavits 
on  the  other  side,  but  no  parol  testimony  shall  b(«  ad- 
mitted on  either  side. 

St  c.  6.  Beit  further  enacted^TUwt  \^  x\o  vc\o\\ox\he 
made  to  set  aside  any  award  made  as  aforesaid",  it  n>ay 
be  entered  of  record  at  the  ensuing  lerm  of  said  court, 
during  the  term  thereof;  and  as  far  as.  the  said  award 
relates  to  the  payiment  of  money  by  either  party,  shall 
have  the  force  and  effect  of  a  judt^ment,  duly  docketed, 
from  the  day  of  entering  of  said  award,  an  execution 
may  be  issued  tlereon,  as  in  cases  of  judgment  '^n'y 
entered,  and  so  far  as  the  said  award  relates  to  the 
performatkce  of  any  other  lawful  act,  the  party,  f?ili"g^ 
to  comply  with  said  award,  shall  be  considered  in  coj - 
tempt,  and  by  the  order  ol  tlie  c*»urt,  shall  be  commit- 
ted to  prison,  theie  t^^-emain  without  bail  or  main- 
prize  until  compliance  with  the  order  of  tne  court  in 
the  premises. 

Sec.  7.  Beit  further  enacted^  That  the  arbitrator  or 
arbitrators,  or  umpi'^e,  appointed  as  aforesaid,  shall 
before  entering  upon  the  investigation  of  the  matters 
submitted  to  them,  be  severally  sworn,  or  affirnied,  be- 
fore some  judge  or  justice  of  the  peace,  faitlifully  and 
diligently  to  execute  the  irusVs  commitied  to  them  by 
the  submission;  and  the  examination  of  all  witnesses 
before  the  said  arbitrator,  arbitrators  or  umpire,  shall 
be  under  oath  or  affirmation,  and  if  the  parties  them- 
selves be  examined,  such  examination  shall  also  be  un- 
dei*Oiith  or  affirn)ation,  and  in  the  presence  of  each  o- 
thecs  and  the  said  arbitrators  or  either  of  them,  shall 
be  and  they  are  hereby  authorized  and  empoweied,  to 
issue  subpoenas  to  compel  the  attendance  of  witnesses, 
under  the  same  regulations  as  the  clerks  of  the  several 
courts  iti  this  territory,  which  said  subpcenas  shall  be 
served  by  the  sheriff  or  any  constable  of  the  county, 
and  shall  be  obeyed  by  the  witnesses  in  the  sa  ue  man- 
ner as  subpoenis  issued  from  any  court  of  record  with- 
in this  Territory.     * 

Sec.  8.  Be  it  further  enacted^  That  controversies  and 
^uita  in  which  infants  are  interested;  may  in  like  man- 
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ner,  when  mTidc  a  rule  of  court,  be  su^mitled  tt)  arbl- 
U*alion>  by  the  cor\sent  of  their  lawful  g^uardians;  and 
executors  and  adnniniatrators  may-also  submit  to  arbi- 
tration any  matter  in  dispute  or  controversy,  in  rela- 
tion to  the  goods,  chattels,  debts-ancl  credits  of  their 
testator  or  intestate. 

Sec  9.  Be  a  furt/ie)' enacted,  Tho.i  nothing  in  this^ 
act  contained,  shall  deprive  any  party  to  any  arbitra- 
tion, not  made  a  rule  of  court  as  aforesaid,  from  seek." 
ing  relief  in  a  court  of  equity. 

Sec.  10.  Be  a  Jurt/ier  enacted,  Thdit  the.  arbitrators 
for  their  Services  shall  be  entitled  to  receive  one  dollar 
and  fifty  cents  per  day  if  demanded,  to  be  paid  j  ^intly 
by  the  contending  parties,  before  entering  the  award» 
The  fees  of  the  clerk  for  entering  the  rule  of  court, 
shall  be  jointly  paid  by  the  parties  previous  to  the  en- 
tering thereof,  unless  otherwise  directed  by  the  award. 
Sec.  11.  Be  it  further  enacted.  That  witnesses  obey- 
ing the  subpoena  of  the  said  arbitrators,  shall  be  allow- 
ed the  same  compensation,  and  entitled  to  the  same 
privileges  as  if  summoned  by  the  clerk  of  any  court 
of  record. 

GEO.  MURRAY. 
President   of  the  Legislative    Council 
Attested, 
F.  J.  FATIO,  Clerk, 

{AfifirOved  June  Wth  1823,1 
WM.  P.  DUVAL. 
Governor  of  tlie  Territory  of  Florida. 


AN   ACT 
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To  Legalize  certain  conveyances  of  property  in  the  Temtory  of 

Florida. 


Be  it  enacted  by  the  Governor  and  Legislative  G^ncil 
or' the  Territory  of  Florida,  That  all  deeds  of  convey- 
ance, bills  of  sale,  mortgages,  or  other  transfers  of 
property,  either  real  or  personal,  within  the  limits  of 
this  territory,  made  and  received  bona  fide,  and  upon 
good  considera  tion,at  any  time  between  the  first  day 
of  January  1817  and  the  first  day  of  October  1822,  shall 
be  OS  good  and  efficient  in  law  and  equity,  as  if  the  sanic 
had  been  made  and  executed  according  to  the  forraali- 
tieb  of  the  Spanish  law,  as  against  the  maker  or  makers 
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thereof,  and  every  person  or  persons  clalmin,^,  by, 
tliiough,  or  under  him,  her  or  ihem,  Piovided,  That 
nothln.^  in  this  act  contained  shall  be  so  consli  ued  as 
to  effect  the  interest  of  persons  not  parties  to  any  of  the 
coniracls  aforesaid.  And  Provided  also,  That  the 
said  deeds  of  conveyance,  bills  of  sale,  mortgages,  and 
other  transfers,  shall  be  recorded  agreeably  to  the  laws 
of  this  'I'erritory,  within  six  months  from  the  passage 
of  this  act> 

GEO,  MURRAY, 

President  of  the  Legislative  Council. 
Attested, 
F.  J.  FATIO.  Clerk, 

l^pfiroved  June  24M  1823.] 

WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida*' 


AN  ACT 


To  aulborise  the  Attorneys  for  the  Territory  to  appoint  Deputies, 

£e  ic  enacted  by  the  Governor  and  Legialati-ve  Council 
of  the  Territory  of  Florida^  That  the  Attorney  for  the 
Territory,  for  the  time  being,  is  hereby  authorised  em- 
powered and  required  to  depiiie  a  fit  person,  being  a 
barrister  or  Attorney  at  law,  to  be  approved  of  by  the 
Governor,  for  whose  conduct  he  shall  be  answerable, 
to  prepare  and  prosecute  indictments  in  his  stead  at 
such  county  courts,  where  he  cannot  attenc',  to  execute 
the  duties  of  his  office  in  person.  Provided  neverthe- 
less, that  in  case  the  Attorney  for  the  Territory,  or  his 
deputy,  shall  not  attend  any  of  the  said  courts,  that 
then  any  barrister,  or  attorney  at  law,  may  prepare  and 
prosecute  indictments  by  leave,  and  appointment  by 
the  judge  or  justices  of  the  said  county  courts,  and  be 
allowed  the  same  fees  as  are  appointed  for  the  Attor- 
ney of  the  Territory. 

Sec.  2.  Be  it  it  further  enacted^  That  the  said  Attor- 
ney for  the  Territory  shall  have  a  right  to  cail  upon  the 
said  deputies,  or  any  or  either  of  them  for,  and  to  re- 
quire their  assistance,  or  support  in  behalf  of  the  Ter- 
ritory, in  any  case  where  he  may  think  it  necessary  or 
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proper,  or  whenever  sickness  may  prevent   him   froixi 
doiug  his  duty. 

GEO.  MURRAY. 
President  of  the  Lt  gis>iative  Council 
Attested, 
F.  J.FAliO,  Clerk, 

\^^1pfiroved  June  the    2 4M  182 '5.1 
VViM.  P.  DUVAL 
Goveruor  of  the  Territory  of  Florida* 


AN  ACT 

Respecting-  the  probate  of  wills  and  the  granting  of  letters  testa 
n)entary,  and  Utters  of  administration,  and  ttic  duties  ofexecuj 
tions  adinin.slratursund  i^uardians. 
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^eit  enacted  by  the  Governor  and  Legislative  Coun-* 
til  of  the  Territory  of  Florida^ 'V\\a\.  it  aliall  be  tiie  du- 
ty of  the  county  couiis  in  the  several  counlies  of  this 
Terriiwry  in  term  time,  and  of  the  judges  of  said  courts 
in  Tacation,  to  take  proofs  of  all  last  wills  and  testa- 
ments, a!id  to  grant  prohaies,  1  nei  s  te&iamenlary  and 
letters  of  administration,  with  or  without  any  wi41  an- 
n<  xed,  and  to  do  and  perform  all  matters  and  things  en- 
jbinrd  on  said  courts,  or  ilie  judges  iliereol  m  reialioQ 
$D  the  estates  of  deceased  peisons. 

Sec.  2.  Be  it  further  enacted^  That  no  person  shall  be 
qualified  or  j)ermitted  to  act  as  an  executor,  executrix, 
iiamiuisirator  or  administratrix,  unless  he  be  iweuiy 
one  years  of  age  or  upwards,  and  iu  the  case  of  minors 
being  named  executors  in  an  J'  last  will  and  testament, 
Ihe  letters  testamentary  shall  be  granted  to  the  other 
execuiors,  if  any  be  named  iu  said  will  or  testament, 
or  if  none  others  be  named,  letters  of  administration 
with  the  will  annexed,  shall  be  granted  to  the  next  of 
kin,  or  to  such  other  person  as  liie  court  or  judge 
shall  aj)p«int,  according  to  provisions  hereafter  men- 
tioned, uniil  such  minor  sha  I  cjme  of  full  age,  wheu 
he  snail  be  ud  niited  to  act,  and  be  qualified  as  an  exe- 
cutor; in  >uch  case  the  It  Iters  »)f  adji»inistration,  if  any 
shall  have  been  granted,  shall  be  revoked,  and  the  said 
adminiMrator  or  adminisirairi^,  shall  render  a  true 
and  faithful  account  of  his  or  her  administration  to  the 
county  coun,  and  surrender  the  estate  to  ihe  said  exe^ 
cutororexecuwiix. 
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Sec;  3.  B(f  it  further  enacted^  Tliat  the  probate  of  all 
\vills  and  letters  of  adrpinistration,  shall  be  granted  in 
the  county  wheresn  the  testator  or  intestate  died,  unless 
at  the  lime  of  his  or  her  death,  he  or  she  had  a  mansion 
house  or  other  place  of  abode,  in  some  other  county,  and 
in  such  case  the  probate  and  letters  of  administration 
shall  be  granted  in  such  other  county,  and  if  his  or  her 
death  take  place  out  of  this  Territory,  and  at  the  lime 
of  his  or  her  death,  he  or  she  was  possessed  of  any 
goods,  chattels,  slaves  or  lands,  in  any  county  of  this 
Territory,  the  probate  of  his  or  her  will  may  be  grant- 
ed in  the  county  where  any  partnC  said  goods,  chat- 
tels, slaves  or  lands  may  be. 

Sec.  4.  Be  it  further  enacted^  That  letters  of  admin- 
istiation  shall  be  granted  to  the  representatives  of  the 
intestate,  who  apply  for  the  same,  preferring  first  the 
husband  or  wife,  and  next  such  others  as  are  entitled  to 
distribution  of  the  estate  of  the  intestate,  in  the  order  of 
consanguinity,  and  if  no  such  person  apply  for  adminis- 
tration, or  if  on  applying,  cannot  comply  with  the  pro- 
visions of  this  act,  after  citation,  duly  published,  for 
the  term  of  six  weeks  once  a  week  in  some  newspaper 
printed  in  the  district  or  jurisdiction,  where  the  intes- 
tate died,  if  any  be  piinted  there,  and  if  not,  in  some 
newspaper  printed  in  the  adjoining  district  or  state, 
then  the  said  court  or  judge  may  grant  administratioa 
to  a  creditor  of  the  intestate,  or  some  other  fit  person-^ 
but  if  any  will  shall,  after  granting  letters  of  adminis« 
tration,  be  produced,  and  duly  proved,  the  aforesaid, 
letters  of  administration  shall  be  revoked,  and  letters 
testamentary  granted  to  the  executors  of  said  will,  pro- 
vided they  shall  be  ready  and  willing  to  be  qualified, 
and  if  not,  the  leiters  of  adminstralion,  previously 
granted  shall  stand  good,  and  the  will  be  thereto  an- 
nexed. 

Sec  5.  5e  zV  »^u? //ier  fr2ac?e<:/ That  previously  to  the 
granting  of  letters  of  administration,  it  shall  be  the  du- 
ty of  the  court  or  the  judge  to  require  the  person  apply- 
ing for  administration,  to  state  upon  oath  or  affirmation 
to  the  best  of  his  knowledge  and  belief,  whether  ihere 
be  any  heirs  or  legal  representatives  of  the  intestate, 
being  or  not,  which  statement  shall  be  in  writing,  an 
subscribed  by  the  party  making  the  same,  and  filed  in. 
the  clerks  office,  and  such  pej-son  applying  as  aforesaid, 
for  letters  of  administration,  shall  be  also  required  to 
state  upon  oath  oraffirraation,  whether  according  to  the 
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best  of  his  or  her  knowledge  and  belief,  the  deceased 
died  without  a  wi.l,  and  to  swear  or  affirm  that  he  will 
well  and  tjuly  administer  all  and  singular  the  goods, 
chattels,  rights  and  ciedils  of  the  said  deceased,  niake 
a  just  and  true  inventory  of  the  same,  pay  his  debts, 
as  fiir  as  the  assets  of  the  estate  shall  extend,  and 
the  law  direct,  and  make  a  fair  distribution  accordino; 
to  litw— and  render  a  true  account  of  the  administra- 
tion of  the  estate  when  thereunto  required.  All  exe- 
cutors taking:  out  letters  testamentary  on  the  estates 
of  their  testator,  ami.all  administrators  with  the  will 
annexed,  shall  make  oath  or  affirmation  before  the 
court  or  judge,  that  they  will  well  and  truly  perform 
the  last  will  and  testament  of  the  testator,  and  pay  all 
his  just  and  lawful  debts,  so  far  as  his  goods,  chattels, 
rights  and  credits  will  extend,  and  that  they  will  mak« 
a  true  and  correct  inventory  ol  the  sanre,  and  render  a 
true  account  of  their  administjation  ^\htn  thereunto 
requefited. 

Sec.  6.  Be  it  further  enacted^  That  the  person  or  per- 
sons to  whon)  letters  of  administration  with  or  with- 
out the  will  annexed,  shall  be  granted  as  aforesaid, 
shall  be  required  by  the  said  court  or  judge  to  execute 
and  file  in  the  clerks  office  a  hotid,  with  two  or  more 
sufticitni  securities,  in  such  penal  sum  as  the  court  or 
Igudge  may  deem  fit,  respect  being  had  to  the  value  of 
the  estate,  in  the  name  of  the  Governor  of  the  Territory 
or  his  successors  in  office,  in  the  manner  and  form  fol- 
lowing, to  wit;  The  condition  of  this  obligation  is 
such,  that  if  the  within  bounden  A.  B.  administrator  or 
a-dministratrix,  as  the  case  may  be,  of  all  and  singular 
the  goods,  chattels,  rights  and  credits  of  C  D.  de- 
ceased, do  make  or  canse  to  be  made  a  trae  and  per- 
fect inventory  cf  all  and  singular  the  goods,  chattels, 
rights  and  credits  of  the  said  deceased  which  have  or 
shall  come  to  the  hands,  possession  or  knowledge  of 
him  the  said  A.  B  or  into  the  hands  of  any  person,  or 
persons  for  him  and  the  same  so  made,  do  exhibit  or 
cause  lobe  exhibited,  into  the  rleiks  office  ofthe  coun- 

ty  court  for  the  county  of at  or  before 

th» day    of  next     ensuing, 

and  all  the  goods,  chattels,  rights  and  credits  of  the 
said  deceaseil,  at  the  time  ofthe  death  of  the  said  de- 
ceased, which  at  any  time  alter  shall  con^e  to  the 
handb  or  possession  of  the  tiaid  A.  B.  or  into  the  handi 
or  possession  of  any  other  person  or  persons   lor  him? 
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do  well  and  truly  admiiister  according  to  law,  and  fur* 
tlier  nnake  or  cause  to  be  made,  a  true  and  just  account 
of  his  administration,  when  requested;  and  all  the  rest- 
and  residue  of  the  said  g^oods,  chattels,  rights  and  cre- 
dits, which  shall  be  found  remaining,  upon  the  said 
administrators  account,  the  same  being  first  exa» 
mineu  and  allowed  by  the  county  conrt  of  the  county 
where  the  said  administration  is  s:ranted,  and  &haH  de- 
liver and  pay  to  such  person  or  persons  respectively,  as 
the  said  conn,  by  their  order  or  decree,  pursuant  to  the 
true  intent  and  meaning  of  tuis  act  shall  appoint  and  di- 
rect— and  if  it  shall  thereafter  appear  that  any  last 
"Will  itnd  testament  was  made  by  the  said  deceased,  and 
tlie  executor  or  executors  therein  named,  do  exhibit  the 
»ame  into  the  office  of  the  said  court  making  request 
to  have  it  allowed  and  approved,  and  the  said  will  is  aU 
Itjvved  and  approved  by  the  said  court,  then  if  the  said 
A.  B.  within  bounden,  being  thereunto  requested,  do 
render  and  deliver  his  said  letters  of  administration> 
th^n  this  obligation  to  be  void  and  of  no  effect,  other- 
wise to  remain  in  full  force  and  virtue^  And  adminis- 
trators witii  the  will  annexed,  or  of  goods  and  chattels 
not  a  1  ministered,  shall  give  a  bond  with  the  like  secu- 
rity; changing  the  form  of  the  condition  according  ta 
the  nature  of  the  case- 
Sec,  7.  Be^  it  further  enacted^  That  while  any  contro- 
versy is  pending  in  regard  to  any  will,  or  during  the 
minority,  or  in  the  absence  of  the  executor  or  executrix-y. 
the  court  or  judge  may  grar>t  letters  of  administration 
during  such  controversy,  minority  or  absence,  or  majL 
apj)oitit  any  person  or  persons  to  collect  and  preserve 
the  estate  of  the  deceased,  and  sell  any  part  of  the  same, 
whicli  may  be  of  a  perishable  nature,  until  a  probate  of 
the  will  or  letters  of  administration  be  granted,  on  tak- 
ing bond  and  security,  for  administering  the  estate  of 
such  testator,  well  and  truly,  during  the  controversy, 
minority  or  absence  of  the  executor  or  excutrix,  or  for 
collecting  the  estate,  and  making  an  inventory  thereof, 
and  safe  keeping  and  delivering  of  the  same,  when 
thereunto  lawfully  requested  by  the  executor  or  execu- 
trix, administrator  or  administratrix  duly  qualified. 

Sec.  8.  Be  it  further  enacted^ThdcX.  all  wilh  of  which, 
probate  shall  be  granted  as  aforesaid,  shall  be  depositedj 
in  tlie  office  of  the  clerk  of  said  county  court,  and  by 
him  fairly  and  correctly  recorded,  in  a  book  ICcpt  for 
that  purpose,  together  with  the  letters  testamentary  or 
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of  admmlstratlon^  granted  thereoti,  and  all  letters  of  ad- 
ministration on  the  goods,  chattels,  rights  and  credits 
of  persons  dying  intestate,  shall  be  also  recorded  in  the 
office  of  the  said  clerk,  and  on  request  and  payment  of 
his  fees,  he  shall  give  certified  copies  thereof,  with  the 
seal  of  the  cou't,  which  certitied  copies  shall  be  recei- 
ved in  evidence  in  all  the  courts  of  record  in  this  terri- 
tory, and  have  the  same  efftct  as  the  oiiginals  might 
or  could  have,  in  law  or  equity,  and  if  any  clerk  shall 
deliver  such  letters  testamentary  or  of  administration, 
without  recording  the  same,  he  shall  forfeit  to  the  par- 
ty injured  dou'jle  the  damages  which  he  may  have  sus- 
tained for  default  of  such  record  being  duly  made. 

Sec  9.  Be  it  further  enacted^  That  copies  of  all 
bills,  [wills]  and  of  letters  testamentary  and  of  adminis- 
tration, hcelofore  recorded  in  any  public  office  of  re- 
cord in  this  territory,  when  duly  certified  by  the  keep- 
er of  the  said  records,  shall  be  received  in  evidence  in 
all  the  courts  of  records  [record]  in  this  teiritory,  and 
the  probate  of  wills  granted  in  any  of  the  United  States 
or  the  Territories  thereof,  in  any  foreign  country,  or 
state  duly  authenticated  and  certified  according  to  the 
laws  of  the  state  or  territory,  or  of  the  fo^-eign  country 
or  state  where  such  probate  may  have  been  granted, 
shall  likewise  be  received  in  evidence  in  all  the  courts 
of  record  in  this  Territory. 

Sec,  10.  Be  it  further  enacted  ^Th2i\.  X.'he  said  court 
or  judge  on  granting  letters  testamentary,  or  of  admin- 
istration, shall  appoint  two  or  more  respectable  and 
discreet  persons,  not  of  kin  to  the  deceased,  as  apprai- 
sers of  the  goods  and  chattels,  rights  and  credits  of  the 
testator  or  intestate,  and  shall  administer  to  the  said 
appraisers  an  oath  or  affirmation,  truly  and  justly  to 
view  and  appraise  according  to  the  best  of  their  skill 
and  opinion,  all  the  personal  estate  and  slaves  of  the 
testator  or  intestate,  which  to  them  shall  be  produced, 
or  which  shall  come  to  their  kiiowledge,  and  deposit 
the  appraisement  thereof  in  the  office  of  the  clerk  of 
said  court. 

Sec.  11.  Be  it  further  enacted^  That  on  the  appoint- 
inent  of  the  appraisers  aforesaid,  they  shall  proceed  to 
appraise  all  the  slaves  and  all  the  personal  property  to 
them  produced,  and  the  appraisement  thereupon  made 
is  signed  by  the  executor  or  administrator  may  be  con- 
sidered as  an  inventory  of  such  part  of  the  estate  as  had 
come  to  his  hands  or  possession.  And  in  all  cases 
v'hcrc  any  person  dies  intestate,  leaving   a  widow   or 
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tlilldren,  such  widow  or  children,  shall  be  entitled    to 
kt-ep  her  or  their  wearing  appan^l,  and  su(  h  household 
j^oods  and  farmini^  utensils,  provisions  and  cfolhing  ne- 
cessary for  ineir  support  and  maintenance  as    the   ap- 
praisers shall  exempt  from  the  inventory,  they    having 
special  regard  to  the  ability  of  such    widow    and   chil-     provision  for 
dren,  to  piovide  for  and  maintain  themselves     x\nd   it     widowand  chil- 
shall  be  the  duty  of  the  court  or  judge  appointing   the     dicn. 
appraisers  as  aforesaid,  to  diiectthem  to   make    out    a 
list  or  shedule  to  be  signed  by  ihcm,  of  all    household 
goods,  farming  utensils  and  provisions  and  clothing   by 
them  exempted  from  inventory,  together  with  the  num- 
ber of  ^uch  family,  which  articles  exempted    as    afore-^ 
said  they  shall  also  appraise,  and  the  sciiedule  thereof 
deposit  in  the  clerks  office.      And  where  the   intestate 
leaves  a  widow,  the  aforesaid  articles  exempted    from 
inventory,  and  appraised,  shall  be  considered  and  tak- 
en as  forming  a  part  of  the  widows  dower,  or  be  in  lieu 
thereof,  if  the  same  shall  amount  to  one  third    part  of 
the  personal  estate  of  the  deceased.     And  the  schedule 
thereof  shall  be  a  discharge  of  the  administrator  from 
being  accountable  for  the  goods  effects  and  provisions 
so  exempted  as  aforesaid. 

Sec..l2.  ^eit  further  enacted.  That  in  all  cases  If  the  estate  b« 
where  the  estate  shall  be  insolvent,  or  indebted  to  ii^q  ^^'ioWenU 
full  amount  of  the  estate,  the  widow  shall  be  allowed' 
to  keep  as  her  absolute  property,  her  implements  of 
industry,  such  as  cards,  wheels,  spun  yarn  of  every 
kind,  and  also  all  the  cloth  and  clothing  made  up  in 
the  family  of  the  said  widow  and  family  for  their  owfi 
use,  and  also  such  property,  goods,  wares  and  furni- 
ture as  said  widow  may  think  proper,  not  to  exceed 
the  appraised  value  of  one  hundred  and  fifty  dollars. 

Sec.  13.  Be  it  further  enacted,  That  all  executors  "Widow  to  give 
and  administrators,  where  thty  have  good  cause  to  be-,  a  receipt. 
lieve  that  the  estate  of  the  deceased  is  insolvent,  x)r  in- 
debted to  the  full  amount  of  the  same,  after  it  shall  be 
appraised,  as  required  above,  shall  deliver  such  arti- 
cles as  above  mentioned  in  this  act,  to  the  widow,  and 
take  her  receipt  for  the  same,  which  receipt  shall  bQ 
allowed  the  executors  and  admmistrators  in  their  state- 
ment of  the  said  articles,  and  in  all  cases  where  it  may 
be  found  by  executors  or  administrators,  after  deliv- 
ering the  property,  as  above  described,  to  the  said  wid- 
ow, that  the  estate  is  not  insolvent,  the  said  widow 
shall  discount  the  amountof  said  receipt,  by  hergiving 
tp  the  executor  or  administrator,  so  much  of  her  one 
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tliird  pavt,  or  half  of  the  estate  of  her   deceased    hus- 
band, as  the  case  iiiay  be. 

Sec.  14.  Beit  further  enacted^  That  each  appraiser  ap- 
pointed as  aforesaid,  shall  be  entitled  to  receive  one 
dollar  per  day  for  his  attendance  and  services,  to  be 
paid  out  of  the  estate  of  the  deceased. 

Sec.  \5.  Be  it  further  enacted^  That  all  executors 
a'ul  administrators  shall  file  their  inventories  in  the 
clerks  office  within  two  naonths  from  the  day  of  their 
bcin.L,-  qualified. 

Sec.  16.  Be  it  further  cnactedfTh'di  inventories  and 
appraisements  may  be  g^iven  in  evidence  in  any  suit  by 
or  against  the  executors  or  administj-ators,  but  shall 
Tiot  be  conclusive  for  or  against  them,  if  other  testimo- 
ny be  given,  that  the  estate  was  really  vfr'orih,  or  was 
bona  fide  sold  for  mare  or  less  than  the  appraised  a- 
niount. 

Sec.  17.  Beit  fur/her  enacted,  That  executors  or  ad- 
ministrators, whetlier  it  be  necessary  ior  the  paynient 
of  debts  or  not,  shall  as  soon  as  convenient,  after  they 
shall  be  cjualified,  sell  at  public  sale  all  such  goods  of 
their  testator  or  intestate,  specific  legacies  excepted, 
as  are  liable  to  perish,  be  consumed,  or  rendered  worse, 
by  keeping,  giving  such  credit  as  they  shall  judge  best 
and  the  cii-cumsiances  of  the  estate  will  admit  of,  ta- 
king bonds  or  promissory  notes  with  good  security  of 
the  purchasers,  and  shall  account  for  such  goods  ac- 
cording to  the  sales;  if  more  be  sold  than  will  pay  thje. 
debts  and  expenses,  the  executors  and  administrators 
may  assign  said  bonds  and  notes  for  the  surplus,  to 
those  entitled  to  the  estate,  and  be  discharged  for  so 
much. 

Sec.  18.  Be  it  further  enacted^Thsii  if  such  perisha- 
ble goods  be  not  sufficient  for  the  payment  of  debts 
and  expenses,  the  executors  or  administrators  shall 
proceed  to  sell  the  other  personal  estate,  disposing  of 
the  slaves  last,  until  the  debts  and  legacies  be  all  paid, 
having  regard  to  the  specific  legacies.  Provided,  That 
if  any  testator  direct  that  his  estate  shall  not  be  ap- 
praised or  sold,  the  same  shall  be  preserved  in  specie, 
and  an  inventory  only  made  thereof,  and  deposited, 
unless  a  sale  be  necessary  for  the  payment  of  debts. 

Sec.  19.  Beit  further  enacted,  That  it  shall  be  the 
duly  ofexecutors  and  administrators,  wbcn  they  sell 
the  personal  property  of  their  testator  or  intestate,  to 
deliver  to  the  clerk  of  the  court  a  complete  schedule  of 
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the  property  sold,  signed  by  the  said  executors  or  ad^ 
nvinistraiors,  or  such  of  them  as  shall  have  made  the 
sale,  which  said  schedule  shall  contain  a  descriplionof 
the  articles,  the  names  of  the  purchasers,  arnc!  the  a- 
TTiount,  and  shall  be  deposited  in  the  clerks  office  with- 
in sixt^  days  after  the  said  sale  shall  have  been  made. 

Sec.  20.  Beit  further  enacted^  That  the  sale  and 
conveyance  of  lands  and  tenements,  sold  in  pursuance 
of  any  will,  shall  be  made  by  the  executors  or  such  of 
them  as  shall  undertake  the  execution  of  the  same,  or 
by  the  surviving  executors,  or  by  the  administrarov 
with  ihe  will  annexed,  if  no  other  person  be  appointed 
in  such  will  for  that  purpose,  or  if  the  person  so  ai>- 
pointed  shall  lefuse  to  perform  the  trust,  or  die  before 
he  shall  have  completed  the  same. 

btc.  2\.  Be  it  fur  t/ier  enacted,  That  if  any  person 
€hall  die  intestate,  being  owner  of  lands  and  tenc- 
Tnents,  within  this  territory,  at  the  lime  of  his  ov  her 
death,  but  not  of  sufficient  personal  estate  and  slaves 
to  pay  his  or  her  just  debts,  it  shall  a4id  may  be  law- 
ful for  the  administrator  to  apply  by  petition,  to  the 
county  court  of  the  county,  where  such  lands  or  lene- 
rnents  may  lie,  foi  permission  to  sell  the  same,  or  a 
sufficient  part  thereof,  at  public  sale,  to  discharge  the 
debts  of  the  intestate,  and  upon  satisfactory  cause 
shewn,  the  said  court  may  from  time  to  time,  order 
and  direct  such  sale  to  be  made,  Provided,  that  the 
(^ounty  court  shall  make  no  such  order,  unless  the  itd- 
itiinistrator  shall,  together  with  his  petition,  file  a 
true  and  just  account  upon  oath  or  affirmation,  of  all 
the  debts  of  the  intestate,  which  shall  have  come  to 
his  knowledge,  together  with  the  inventory  apprais- 
^ent  and  sale  of  the  personal  estate. 

Sec.  22.  Be  it  itfurthtr  enacted^  That  before  any  sale 
sliall  be  made  of  the  lands  or  tenements  of  any  intes- 
tate, in  pursuance  of  the  provisions  of  the  preceeding 
section,  the  said  court  shall  direct  that  advertisement 
of  such^ale  shall  be  posted  up  at  the  court  house,  and 
at  several  public  inns  in  the  connty  where  the  lands 
He,  for  the  space  of  two  months,  and  that  such  adver- 
tisement be  also  inserted  once  a  week  till  sold,  in  some 
newspaper  printed  in  this  territory,  in  the  county 
nearest  Lo  that  in  which  the  lands  lie,  and  the  admin- 
Slrator  after  making  such  sale,  shall  render  an  ac- 
count of  the  same  to  the  next  county  court  held  in  the 
county,  where  the  lands  lie,  and  make  oath  or  affirma- 
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tion  that  neither  he,  nor  any  person  for  his  use  or  ben-^ 
efit,  became  a  purchaser  of  the  said  lauds,  and  all 
lands  and  tenements  sold  as  aforesaid,  shall  not  be  af- 
terwards liable  for  the  debts  of  the  intestate. 

Sec.  23.  Be  it  further  enacted.^  That  the  lands  and 
tenements  of  any  ifcstator  who  shall  not  have  directed 
the  sale  thereof,  in  his  will,  shall  in  ];ursuance  of  the 
provisions  of  the  preceding  section  be  sold  under  the 
order  of  the  said  court,  to  pay  the  just  debts  of  the  said 
testator,  and  the  like  proceedings  shall  take  place,  as 
directed  in  the  sale  of  the  lands  and  tenements,  of  in 
testates,  Provided  always,  '1  hat  nothing  in  this  act 
contained,  shall  be  construed  to  effect  the  right  any 
widow  may  have  to  dower,  in  the  estate  of  her  deceas- 
ed husband. 

Sec.  2^.  Be  it  further  enacted^  That  no  executor  or 
administrator  shall  be  compelled  to  pay  the  debts  of 
the  testatcror  intestale,  until  after  the  expiration  of 
six  months  from  the  taking  out  letters  t(  stamentary  or 
letters  of  administration,  and  if  any  person  shall  biing 
any  action  against  any  executor  or  administrator  with- 
in the  aforesaid  six  months,  the  plaintiff  although  he 
may  obtaiti  judgment  for  the  amount  of  his  demand, 
shall  not  recover  any  costs  in  his  suit,  nor  have  execu- 
tion on  his  judgment,  until  after  the  expiration  of  the 
said  six  months,  nor  shall  any  execution  issue  on  any 
julgment  rendered  against  the  deceased,  in  his  life 
time,  without  being  revived  by  ''scire  facias'*  nor  un- 
lil after  the  expiration  of  the  six  months  as   aforesaid. 

Sec.  25.  Be  it  further  enacted.  That  in  all  cases 
where  judgment  sha  1  be  rendered  against  executors 
or  administrators,  to  be  le\ied  on  the  goods  and  chat- 
tels of  the  deceased,  no  costs  shall  be  lecovercd. 

Sec.  26.  Beit  further  enacted^  That  it  shall  be  the 
duty  of  all  executoi-s  and  adn.inistrators,  on  tukiagout 
letters  testamentary  or  letters  of  administration,  to 
cause  an  advertisement  to  be  published  once  a  week 
for  the  space  of  eight  weeks,  in  sojue  ne-^vspaper  priM- 
ted  in  the  county  in  or  nearest  to  that  wherein  the 
said  letters  testamentary  or  of  administration  if  any 
such  paper  be  printed  in  this  territory,  if  not  to  post 
up  such  advertisement  on  the  outer  door  of  the  court 
house, in  said  county,  calling  upon  all  persons,  who 
ha\e  any  demands  against  the  estate  of  tie  deceased,^ 
to  present  them  without  delay  to  such  executors  oij 
administrators. 

Sec-  27.  Be  it  further  enacted,   That   execuj^ors    aiiU 
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'administrators  shall  pay  the  cU-l^tsof  the  deceased  in  the 
following  order.  First,  the  necessary  funeral  expenses, 
next,  debts  due  for  board  and  iod.u^in.q;,  durint^  ihtf  iust 
sickness  ofihe  deceased;  next,  phy>^icians  and  sur,qeohs 
bills  for  medicine  and  atttndance  during  the  last  sick- 
iiess  of  the  deceased;  next,  judgments  of  record  render- 
ed and  docketed  in  this  Territory  durin£>  the  life  lime  of 
the  deceased,  and  all  debis  due  to  this  Territory;  and 
finally  all  other  debts,  whether  by  specialty,  or  othcr- 
Avise,  without  any  distinc  tion  of  rank. 

Sec.  28.  Be  it  further  enacted^  That  wlien  any  ac- 
tion shall  be  brought  against  ary  executor  or  adminis- 
trator suggesting  a ''devastavit''  if  such  executor  or  ad- 
ininistrator  cannot  shew  that  he  has  fully  administered 
according  to  law,  he  shall  be  charged  of  his  own  estate 
\vith  the  amount  of  the  debt  proved  to  be  due  from  the 
estate,  if  assets  to  that  amount  be  proved  to  have  come 
to  his  hands,  and  not  duly  admitiistered  by  him;  or  so 
much  of  said  debt  as  the  amount  of  said  assets,  not 
duly  administered. 

Sec.  29.  Be  it  further  enacted^  That  whenever  it 
stiall  appear  satisfactorily  to  the  said  court  or  judges, 
on  petition  of  any.  legatee,  heir  or  security,  that  any  ex- 
ecutor who  has  taken  out  letters  testamentary  on  the 
estate  of  any  testator,  theft  the  said  executor  is  cither 
mismanaging  or  wasting  the  estate  of  the  deceased,  it 
shall  be  lawful  for  the  said  court  or  judge  to  revoke  the 
said  letters  testamentary,  and  to  appoint  one  or  more 
receivers  of  the  said  estate,  or  toiequire  good  and  suf- 
ficient security,  by  bond,  to  be  filed  by  the  said  execu- 
tors, for  the  further  due  administration  of  said  estate, 
ind  on  petition  as  aforesaid,  whether  any  mismanage- 
ment or  waste  be  charged  or  not,  the  said  court  or 
judge  may  order  either  executors  or  administrators  to 
file  a  just  and  true  account  of  their  administration  in 
the  clerks  office,  within  such  time,  as  the  said  court  or 
judge  may  direct,  from  the  issuing  and  service  of  such 
order,  and  whenever  it  shall  be  satisfactorily  shewn  to 
the  courVor  judge  by  affidavits  or  otherwise,  that  the 
securities,  or  any  bond  given  by  executors  or  admin- 
istrators, are  insufficient,  the  court  or  judge  shall  order 
that  additional  security  be  filed,  and  if  not  complied 
with  within  such  time  as  shall  be  directed  in  said  or- 
der, the  said  court  or  judge  liiay  revoke  the  letters  tes- 
taiTientary  or  letters  of  administration,  and  appoint  ft 
receiver  or  other  administrator. 
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Sec  30.  Be  it  further  enacted^  That  all  bonds  given  by 
executors  or  administrators  pursuant  to  this  act,  may 
be  put  in  suit  and  prosecuted  from  time  to  lime,  at  ihe 
suit  of  the  party  injured,  in  the  name  of  the  governor 
of  the  Territory,  fur  the  use  of  the  party  injured  lor  a 
breach  of  said  bonds,  until  the  whole  penally  in  the 
sa-.ne  l^e  recovered.  And  t:>e  clerks  of  the  said  court, 
^hall  deliver  to  any  peisoii  on  lequest,  and  payment 
of  his  legal  fees,  a  true  copy  of  any  bond  given  by  ex- 
ecutors or  adii;irstraioi  s  in  pursuance  of  this  act,  and 
such  copy  certified  by  the  said  clerk  with  the  seal  of 
the  court  annexed,  shall  be  sufficient  evidence  in  any 
court  on  any  trial,  that  shiU  be  had  foi  the  bieach  of 
the  conditions  thereof. 

Sec.  31.  Z?e  it  further  enacted,  ThsiX  no  security  for 
any  executor  or  adminisiratcir  shall  be  charged  beyond 
the  assets  of  the  testator  or  iinestale,  by  reason  of  any 
omission  or  mistake  in  pleading,  or  for  false  pleading, 
of  such  executor  or  administrator. 

Sec.  32.  Be  it  further  enacted^  That  executors  and 
adminisuators  shall  be  allowed  in  their  accounts  all 
reasonable  charges  and  disbursements,  which  they 
shall  lay  out  and  expend  in  funeral  expenses  of  the  de- 
ceased, and  in  their  administration  of  the  estate,  and 
may  be  allowed  a  just  and  fair  compensation  for  their 
services,  not  exceeding  six  per  cent  on  the  whole  a- 
mount  of  the  personal  estate,  atid  not  exceeding  one 
per  cent  on  ihelTJoney  arising  fronn  the  sale  of  lands 
and  slaves,  except  as  herein  otherwise  provided,  where 
there  are  no  heirs  or  legal  represntatives. 

Sec.  33.  Be  it  further  enacted,  That  executors,  ad- 
administrators  and  guardians  may  by  leave  of  the  court, 
jetain  in  their  possession  the  money  of  any  minor,  pay- 
ing for  the  same  lawful  interest,  or  shall  under  the  di- 
rection of  the  court  put  out  the  money  of  the  minors 
at  interest  upon  such  mortgage  security  as  said  court 
shall  allow,  and  if  such  secuiity  be  taken  bona  fide,  and 
•without  haud,  and  shaU  happen  to  prove  insufficient,  it 
stiall  be  the  loss  of  the  minor,  but  if  no  good  security 
Can  be  found,  on  which  to  put  out  the  said  money  at  in- 
terest the  Said  executor,  administrator  or  guardian 
shall  only  be  responsible  (or  the  principal.  Provided, 
Thai  t^lie  day  of  payment  of  the  '  money  so  to  be  put 
out  at  interest,  at  any  time,  shall  not  exceed  one  year 
from  the  date  of  the  obligation  or  other  security  givea 
fur  the  same,  and  also  that  at  the  end  of  each  year  the 
interest  uue,  if  not  paid,  be  made  principal,  and  a  neif 
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bond  or  obUf^-ation  be  taken;  anrl  where  the  execirtor 
administrator  or  guardian  retains  the  money  on  intcre^i 
himself,  the  same  rule  shall  be  observed,  the  interest 
b<*ing  added  to  the  prin'-.ipal  annually.  But  execuiors, 
administrators  and  guardians  sliull  not  be  liable  to 
pay  interest  except  on  the  surplus  of  the  estate  of  the 
deceased,  remaining  in  their  hands,  and"  unemployed, 
as  aforesaid  after  the  settlement  of  their  accounts, 
which  settlement  they  are  hereby  required  to  make 
once  a  year  before  the  court. 

Sec.  34.  Be  it  further  enacted,  That  when  any  ex- 
ecutors, administrators,  or  guardians,  shall  make  a 
set'.lement  of  their  accounts  before  the  courts  as  afo^-e- 
said,  it  shall  he  their  duty  at  least  two  months  pre- 
viouiily  to  presenting  their  accounts  and  vouchers  to 
the  court,  to  give  notice  by  written  adveriibement,  pos- 
ted up  at  the  outer  door  of  the  court  house,  and  also 
at  two  public  inns  in  the  county  where  the  court  is  to 
he  held  before  which  their  accounts  and  \ouchers  are 
to  be  presented,  of  their  intention  to  present  their  said 
accounts  and  vouchers  ;and  notaccount  or  settlement 
shall  be  mude  or  allowed  by  the  court,  unless  such  no- 
tice shall  have  been  given  as  aforesaid,  aiid  it  shall  be 
the  duty  of  the  court  to  make  such  settlement  with 
such  executors,  administrators  and  guardians  as  here- 
in, directed. 

Sec.  25.  Be  it  further^-  enacted.  That  the  judges  of 
county  courts  of  this  Territory  respectively,  shall 
have  power  to  award  process  to  cause  to  come  before 
them  all  and  every  such  person,  who  as  executor^  ad- 
ministrator, guardian,  tutor,  trustee  or  otherwise  are 
or  may  be  concerned  and  intrusted,  or  in  any  wise  ac- 
countable for  any  estate  real  or  personal,  belonging  to 
any  orphan  or  any  person,  u-nder  age,  to  cause  them  to 
make  within  a  reasonable  time,  true  and  perfect  inven- 
tories of  said  estate,  and  render  just  and  true  accounts 
of  the  same;  and  if  any  person  intrusted  as  aforesaid 
shall  neglect  to  account  to  said  court  as  aforesaid,  the 
court  sliall  immediately  issue  an  attachment  against 
such  person  to  be  executed  by  the  Sheriff  cl  the  county 
where  such  person  tnay  live,  to  be  returned  by  the  She- 
tiff  together  with  the  delinquent,  who  shall  pay  all  the 
costs  of  the  attachment. 

Sec  2>6.  Be  it  furthtr  evacted.  That  no  legacy  or 
distribution  shall  be  required  of  any  executor  or  ad- 
ministrjitor  until  the  expiration  of  six  months  from  the 
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taking"  out  of  letters  testamentary  or  letters  of  admin* 
istralioii,  nor  sha.i  executors  or  administrators  be 
cornpellcd  to  pay  legacies,  or  make  distribution  until 
bond  and  securit)  be  p:iven  by  the  person  emitled  to 
the  same,  to  relund  a  due  proportion  of  any  dt-bts  or 
demands  which  may  alterwards  appear  aj^ainst  the  es- 
tate, and  all  costs  whicli  n»ay  he  a,warded  on  tlic  same. 
Provided,  I'hat  such  debt  or  demand  shall  appear 
-within  two  yeais  after  granting  the    letters   testamen- 

Dcbts  barred  in     ^arv,  or  letters  of  administratiun. 

two}cars.  ^ec.  37.  Be  it  further  fnacted,T\\'A\.    all    debts    and 

demands  of  w  haisoever  nature,  against  the  estate  of  a- 
ny  testator  or  intestate,  which  shall  not  be  exhibited 
Aviihin  the  said  two  years,  shall  forever  afterwards  be 
barred.  Provided,  That  the  executor  or  administrator 
shall  by  an  advertisement  to  be  published  once  a  week 
for  the  space  of  four  weeks,  in  some  newspaper  printi^d 
in  this  Territory,  and  also  in  some  newspajier  printed 
in  a  neighboring  state,  give  notice  to  all  creditors,  le- 
gatees and  persons  entitled  to  distribution,  that  their 
claims  and  demands  will  be  barred  at  the  expiration  of 
the  period  aforesaid,  unless  exhibited  within  the  same, 
saving  however  to  married  women,  infants,  persons  of 
unsound  mind  imprisoned  or  beyond  the  limits  of  the 
boundaries  of  the  United  States,  or  out  ot  the  limits  of 
this  Territory,  in  the  military  or  naval  service  thereof, 

^  ,      ,.    ,  durinp[  war,  the  said  term  cf  two  years  after  their  res- 

to  be  binding-  pective  disabilities  shall  be  removed,  to  exhibit  their 
respective  demands  to  said  executors  or  adminis- 
trators. 

bee.  38.  Beit  further  enac^ccf,  That  if  any  executor 
or  administrator,  gu.<rdian,  or  trustee,  shall  receive 
and  give  discharges,  for  any  debts,  rents,  duties  or 
sums  of  m<^ney,  belonging  to  any  orphan  or  minor,  for 
Tvhcjm  the  said  executor,  adniinistrator,  guaidian  or 
trustee  was  entrusted,  all  such  discharges  and  receipts 
shall  be  binding  upon  the  orphan  or  minor,  and  his 
licirs  when  he  shall  come  to  full  age,  and  shall  be  efltc- 
tualinlaw  to  discharge  the  person  taking  the  same. 
Provided  however,  that  nothing  lu  rein  contained  sha.l 
discharge  the  executor,  administrator,  guardian  or 
Ijusree  from  accounting  to  the  orphan  or  minor,  where 
such  receipt  or  discharge  shall  not   have   been   legally 

Estate  of  intes-       given,  or  given  for  a  fraudulent  purpose. 

'  ' *   -■  *  Sec.  39.   Br  it  furthci  f'77oc^<°^,  That  the    lands    and 

teriements  of  every  person  dying  intestate,  in  this  Ter- 
ritory, as  well  as  the  personal  estate  of  such  person,  if 
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he  leaver  no  lawful  heir  or  heirs,  after  all  legal  debts 
and  exjx-Dstb  sliall  he  paid,  shall  become  the  property 
of  the  Teriitwry,  ^nd  if  any  person  shall  administer  on 
the  said  estate,  he  shall  be  considered  as  a  irubtee  of 
the  same  for  ihe  use  of  the  Territory. 

Sec.  40  Be  it  further  enacted^  Thai  it  shall  be  ihe  du- 
ty «.f smh  adniinisirator,  immediately  on  taking"  out 
leite»s  of  administration  on  any  estate,  svhere  it  is 
generally  believed  and  reported,' that  the  deceased  left  Proceeds  to  be 
no  lawful  heirs,  to  cause  to  be  |  ublished  a  notice  in  ^'!.'l  .!!'!r.  ^* 
some  newspaper  printed  in  the  Tei'riiory,  and  one  or 
ino;e  of  the  iiei,t^hboring;  states,  and  coiuinued  for  the 
€atne  for  six  wetks,  containm.y^  the  name  of  ihe  intes- 
tate, and  as  near  as  may  he  a  description  of  his  per- 
son and  of  the  place  where  he  died,  or  was  known  to 
reside,  and  also  a  statement  of  the  appraised  amount 
of  his  estate;  and  it  shall  be  the  duty  of  such  adminis- 
trator, after  the  expiration  of  one  year  from  the  time 
of  taking  out  letters  of  administration,  if  no  heir  or  le- 
gal representative  shall  api^ear,  to  pay  into  the  Trea- 
sury of  the  Territory,  undei  4he  direction  of  the  coun- 
ty cour',  where  letters  of  administration  shall  have 
been  granted,  all  the  proceeds  of  the  personal  estate  of 
such  intestate,  retaining  ten  per  cent,  for  his  personal 
trouble,  in  administering  said  estate,  together  with  all 
actual  disbursements  by  him  necessarily  made,  in  and 
about  tiie  administering  of  said  estate.  And  it  shall 
be  the  duty  of  the  said  court,  in  directing  the  proceeds 
of  said  estate  to  be  paid  into  the  Territorial  Treasury, 
on  payment  (^f  the  same,  to  cause  an  entry  to  be  made 
of  record,  specifying  the  amount  so  paid  into  the  Trea- 
sury, and  also  the  name  of  the  intestate  and  of  the  ad- 
niinisirator. totcether  with  a  copy  of  the  notice  pub- 
lished as  herein  before  directed,  and  the  said  court 
shall  thereupon  discharge  such  administrator  of  the 
amount  so  paid,  together  with  the  ten  per  cent,  allow- 
ed him,  and  the  necessary  disbursements  as  aforesaid. 
Sec.  ^\.  Be  it  further  enacted^  That  when  any  intes- 
tate shall  have  died  s.  ized  or  possessed  of  any  real  es- 
tate in  this  Territory,  it  shall  be  the  duty  of  such  a<l- 
mitusirator,  at  the  expiration  of  two  years,  if  no  heir 
or  legal  representative  shall  appear,  to  apply  to  the 
cou.ay  court,  where  such  estate  may  lie  for  an  carder 
for  the  sale  of  such  estate;  and  upon  the  production  by 
the  ad-nmistrator  of  the  letters^f  administration,  and 
a  copy  of  tilt  notice  published  as  herein  before  di- 
rected, together  with  a  certiiicate  from   the  court  from 
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"whence  said  letters  of  administration  issued,  under  the 
jieal  of  said  court,  (if  any  other  than  the  court  from 
Avheiice  said  letters  of  administration  issued)  certify- 
iu.u:  that  the  said  estate  is  such  as  comes  within  tUe 
purview  of  the  thirty  ninth  section  of  this  act;  to  or- 
der the  sale  of  such  real  estate,  to  l?e  made  on  some  day 
of  a  succeding  term  ^f  said  court,  at  the  court  house 
door,  after  advertisings  said  sale  in  some  public  news- 
paper printed  in  this  Territory  and  for  pt  least  three 
Purcliaser  to  weeks  next  preceding  the  day  of  sale,  and   posting    up 

have  credit.  said  advertisement  for  the  same  space  of  lime  at    the 

court  house  door. 

Sf  c.  42.  Be  it  further  enacted^  That  on  the  sale  of 
such  estate  as  aforesaid,  it  shall  be  the  duty  of  such 
administrator  to  give  a  credit  of  one  year  to  the  pu-r- 
chaser  who  shall  be  the  highest  bidder,  upon  such 
purchaser  giving  bond  with  security  approved  by  the 
administrator,  for  the  payment  of  the  purchase  mo- 
ney; and  it  shall  be  the  further  duly  of  such  adminis- 
trator upon  the  sale  of  such  estate,  to  execute  to  the 
purchaser  a  deed  conveying  all  the  right  title  and  in- 
terest which  said  intestate  had  in  the  said  estate,  which 
deed  shall  be  acknowledged  before  the  county  court  of 
the  county  where  the  estate  shall  lie;  and  it  shall  be 
the  further  duly  of  such  administrator  to  pay  into  the 
Territorial  Treasury  all  the  proceeds  by  him  received, 
on  the  sa!e  ofsuch  estate,  in  the  sanie  manner  as  di- 
lected  in  the  fortieth  section  of  this  act,  retaining  for 
his  trouble  the  same  compensation  as  therein  allowed 
on  the  whole  proceeds  of  such  sale,  together  with  all 
necessary  disbursements  by  him  actually  rnade,  in  and 
Proviso  about  the  selling  of  such  estate;  Provided,  That  no  ad- 

rninistrator  on  said  estate,  shall  either  directly  or  in- 
directly become  the  purchaser  of  the  whole  or  any 
part  o^the  land  or  tenements  sold  by  virtue  of  this 
section,  and  when  the  said  administrator  shall  give  a 
deed  for  said  lands  so  sold,  he  shall  make  oath  or  af- 
firmation that  he  is  neither  directly  nor  indirectly  in- 
terested in  the  purchase  of  said  land  or  tenements  or 
any  part  thereof. 
HeirappcariDg'  Sec.  43.  ^<?    it  further  enacted  ^T\^2ii  \{  diWy    heir    or 

lerral  rej)resentative  of  any  intestate  within  the  mean- 
ing of  this  act,  shall  appear  and  prove  his  right  to  the 
estate  after  the  payment  of  the  proceeds  thereof  into 
the  Territorial  Tre^ury  as  aforesaid^  the  court  shall 
order  the  money  so  paid  into  the   Treasury  forthwith 
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to  be  reimbursed  to  said  heir  or  legal    representative^ 
out  of  the  Ttirirorial  Treasury. 

Sec.  AA.  Be  It  further  enacted y'Vh^i  if  any  person 
tor  persons  shall  feel  agi^rieved  by  any  definitive  or- 
^er,judgnieni  or  decree  of  the  county  court,  with  re- 
spect to  any  matter  relating  to  the  administraiion  of 
the  estate  of  any  deceased  person,  it  shall  be  lawful 
for  ihe  person  so  aggrieved  to  appeal  from  the  said 
order,  judgment  or  decree  to  the  Superior  court,  which 
appeal  uppn  security  given  as  in  other  cases,  shall  be 
Allowed  accordingly;  and  such  appeal  shall  be  a  su- 
persedeas to  all  further  proceedings  in  the  court  be- 
low, until  the  sanie  be  determined. 

Sec.  45.  Be  it  further  enacted^  That  when  any  person 
Vna.i  die  intestate,  and  there  be  no  relations  of  the  de- 
ceased ir.  the  county,  the  court,  or  judge  in  vacation, 
shall  appo  nt  a  curator  to  take  charge  of  the  estate  of 
the  deceased,  until  letters  of  administration  be  grant- 
ed, and  if  sai<i  court  or  judge  do  not  appoint  a  curator, 
the  sheriff  shall  "ex  officio'*  take  possession  of  the 
goods  and  chattels  of  the  deceased,  and  be  accountable 
lor  the  san)e  to  the  administrator  when  appointed,  and 
shall  make  an  inventory  of  the  same,  and  deposit  said 
inventory  in  the  clerk's  office  of  said  court. 

^ec.  46.  Be  it  further  enacted^  That  th£  clerks  of  the 
said  County  Courts  respectively,  in  the  absence,  sick- 
jiess,  or  other  disabiKty  of  the  Judges  of  said  Courts, 
are  hereby  aull\orized  and  empowered  to  discharge  th€ 
duties  appertaining  to  said  Judges,  in  regard  to  the 
probat^e  of  wills,  granting  letters  of  odministration  aind 
letters  testan>entary,  and  making  the  necessary  orders 
in  regard  to  the  custody,  preservation  or  sale  of  the 
estates  of  deceased  persons  subject  to  revocation  or 
confirmation  by  the  Said  Court  or  Judges. 

Sec.  47.  Beit  further  enacted^  Thsil   af^er  all   debts 
and  legacies  have  been  paid>  the  property  reaiainigiu 
the  hands  of  the  executor  or  administrator  shall  be  dis- 
distiibuted  according  to  the  provisions  of  the  law  re 
gnlating  descents. 

GEO.  MURRAY, 
President  of  the  Legislative  Council. 
Attested, 

F.J.  FATIO,  Clerk. 

(Jpfiroved  28th  June^  182 3. J 
VVM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 

To  incorporate  Flor:dian  Virtues  Lod^e,  Xo.  twenty  elg-ht  In  th*- 
city  ofbl-  Augustine* 

Lodffe  incorn  ^^  it  enacted  by  the  Governor  and  Legislative  Coiin- 

j-ited.  cH  of  the  Territory  of  Florida^  Thai    >^qunv  Su'eett-r» 

AntoTiio  Alvartz,  and  Johfi  Whaliun,  tbt- prt  sent  ot'ti- 
cers  and  iheir  successors  and  others,  vrhu  are  or  n)uy 
hereafier  become  men^bers  ot  Floi idlan  Virtues  Lods^e, 
in  the  City  of  St.  Augustine,  shall  be  and  are  hereby 
declared  to  be  a  body  corporate  and  politic,  in  name  and 
in  deed,  by  the  style  of  **Floridian  Virtues  Lodge"  iind 
by  ibe  s«id  tiaa^t  and  style  shall  have  perpetual  succes- 
sion of  officers  and  mernbeis  and  a  conimon  seal  lo 
lijse;  and  shall  have  lull  poNver  to  make,  alter,  amend 
atid  change  such  bye  laws  as  may  b^  agret-d  upon  by 
the  members  of  the  same:  Providt^d  always,  that  such 
bye  laws  be  not  repugnant  »o  the  constitati<.n  of  the 
United  Slates  or  the  laws  <jf  this  Terriioiy. 

^to..  2.  Be  it  further  enacted^  That  they  shall  have 
full  power  and  authority,  under  the  style  and  name  of 
*^Floridian  Virtues  Lodge,**  to  take,  hold  and  enj  y 
real  and  personal  property,  to  sue  for  and  recover  all 
such  sum  or  sums  of  money  as  now  are  or  hereafter  may 
become  due  to  the  said  Lodge,  by  any  name  or  st\  le 
Lnnttation  of  whatever,  in  any  court  of  law,  or  at  any  tribunal  havit»g 
capital.  jurisdiction  thereof,  and  the  rights   and   privileges    of 

the  said  Lodge,  in  any  court,  or  at  any  tribunal  vhaie* 
ver  to  defend  ;  and  also  to  receive,  take  and  appFy  be- 
quests or  Donations,  as  may  be  made  to  and  for  the  u- 
ses  and  purposes  intended  by  the  said  institution,  and 
shall  be  and  are  herebji  declared  to  be  vested  with  theT 
powers  and  advantages,  privileges  and  emoluments 
Jimmuniiies]  of  society  of  people  incorporated  to  the 
purpose  and  inieuiions  of  their  laudible  institution. 

GEO.  MURRAY, 
President  of  the  Legiblalive  Council/ 

Attested, 
F.  J.  FATIO,  Clerk. 


I 


(Jpfiroved  July  2(/,  1823. J 
WMPDUVAL, 
Governor  of  the  Territory  of  Florida, 
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AN  ACT 

tor  preventing  and  avoiding  fraudulent  Conveyance^. 

JBe  ic  enacted  by  the  Governor  and  Legislative  Council 
0/ the  Territory  o/*  Florida^Thdt  Qvery   feuffment,  giTt) 
grant,  alicnalioti,   bargain,   sale,   conveyance,  transfer,     ConveyanCfA 
and  assignment  of  lands,    tenements,    hereditanncnts,     with  intent  to 
slaves,  and  other  goods  and  chattels,  or  any  of  ihcm,  or     defraud  credit- 
any  lease,  rent,  use,  common  or  oiher  profit,  benefit  or     ^^^' 
charge  whatever,  oat   of  lands,   tenements,    heiedita- 
nients,  slaves  or  other  goods  and  chattels,   or   any    of 
them  by  writing  or  otherwise,  and    every    bond,   note, 
contract,  suit,  judgment  and  execution,  xvliich  shall  at 
any  time  hereafter  be  had,  made  or  executed,  contriv- 
ed, or  devised,  of  fraud,  covin,  colIu5.ion  or  guile,  to  the 
end,  purpose  or  intent,  to  delay,  hinder  or  defi-aud  cre- 
ditors or  others,  of  their  just  and  lawful  actions,  suits 
debts,  accounts,  damages,  demand*,  penalties  or  forfei- 
tures, shall  be  from  henceforth,  as  against  the    persoa 
or  persons  or  body  politic  or  corporate,  his  her  or  their 
heirs,   successors,   executors   administrators    and    as- 
signs, and  every  of  them,  so    intended    to   be   delayed,     Void. 
hindered  or  defrauded,  deemed,  held,  adjudged  and  la- 
ken,  to  be  utterly  void,  frustrate  and  of  none  effect;  a- 
ily    pretence,   colour,   feigned   consideration,   expres- 
sing of  use,  or  any  other  matter  or  thing  to  the  contr.  • 
ry,  notwithstanding:  Provided  that  the  aforegoing  sec-     proviso. 
lion  of  this  act,  or  any  thing  therein    contained,    shaH 
not  extend  to  any    estate    or    interest,   in    lands   tene- 
ments, hereditaments,  leases,  rents,   uses,    commons, 
profits,  goods  or  chattels,  which   shall    be  had,    made, 
conveyed  or  assured,  if  such  estate  or  interest  shall  be 
upon  good  consideration,  and  bona  fide,  lawfully    con- 
veyed or  assured  to  any  person  or  persons,  or  body  po- 
litic or  corporate,  not  having  at  the  time  of  such  con-' 
veyance  or  assurance  to  ihem  made,  any  manner  of  no- 
tice or  knowledge  of  such  covin,  fraud  or  collusion,  as 
aforesaid,  anything  in  the  said  section  to  the  contrary 
thereof  notwithstanding. 

Sec.  2.  Be  it  further  enacted,  That  every  feoffment, 
deed,  conveyance,  mortgage,  grant,  charge,  lease, 
transfer,  assignment,  estate,  incumbrance,  inu:rest  and 
limUation  of  use  or  uses,  of,  in  or  out  of  iiny  lands,  te- 
nements, or  other  hereditaments  whatsoever,  which 
shall  at  any  time  hereafter  be  had,  made,  executed  or 
contrived,  for  the  intent  and  purpose  ordefrauding;\r>'! 

o 
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deceiving'  such  person  or  persons,  bodies  politic  or  cor- 
porate, as  shall  afterwards  purchase  the  savue  iai'cis, 
tenements  and  hereditaments,  or  any  part  thereof,  nr 
atiyrstattr,  interest,  rent,  profit,  right  or  comniodity, 
in,  to,  or  out  of  the  same,  or  any  part  thereof,  so  foi- 
iiierly  conveyed,  granted,  leas*  d,  charged,  transferred, 
assii^ned,  incumbered  or  limited  in  use,  shall  be  deem- 
ed acijudk^td,  taken  and  held,  asa.y;ainsl  th.e  person  a.d 
persons,  bodies  politic  and  corpoiate,  their  heirs,  suc- 
cessors, executors,  adniinislrators  and  assigns,  and  a- 
gainst  all  and  every  person  and  persons,  lawfully  having 
or  claiming  i-y,  fiom,  ihrougl^  oi  u^idei  lhera,orari>  of 
tnem,  who  shall  ha^e  so  purchased  ibr  money  or  other 
good  consideration,  the  same  lands,  tenements  heredi- 
taments or  any  part  thereof,  or  any  estate,  right,  inter- 
est, profit,  benefit  or  ron)modity,  in  to  or  out  of  the 
sanie  to  be  utterly  void,  fVustrate  and  of  none  cfiect: 
any  pretence,  feigned  c>  nsideration,  or  expressiig  of 
use  or  uses,  to  the  c^niiary  notwithstanding  :  Pi'ovi- 
ded,  that  nothing  in^his  section  of  this  act  contained 
shall  extend  or  be  construed  to  impeach,  defeat,  make 
void  or  frustrate,  any  conveyance,  assignment  or  leasc» 
assurance,  grant,  charge,  lease,  estate,  interest  or  .'imi- 
tation oi  use  or  uses,  of,  in,  to  or  out  of  any  lands,  tene- 
TJienis  or  hereditaments,  which  shall  be  made  upon  and 
for  good  consideration,  and  bona  fide,  to  any  person  or 
persons,  bodies  politic  or  corporate  ;  any  thing  in  this 
section  of  this  act  to  the  contrary  notw  ithstanding. 

Sec.  3.  Beit  further  enacled.  That  if  any  person  or 
persons  shall  make  any  conveyance,  gift,  grant,  demise, 
charge,  limitation  o!"  use  or  uses,  or  assurance,  of,  in  oi* 
out  of  anv  lands,  tenements  or  hereditaments,  with  any 
clause,  pravision,  article  or  condition  of  icvocation,  de- 
teiinination  or  alteration,  at  his  her  or  their  will  or 
pleasure,  of  such  conveyanre,  gift,  assurance,  grant,  de- 
mise, charge,  limilation  of  use  or  uses,  contained  in  the 
same,  or  in  any  other  wiiting  whatever,  of,in,  or  out  of 
the  said  lands,  tenements,  or  hereditaments,  or  any  part 
or  parcel  of  them;  and  after  such  conveyance,  grant, 
giti,  deraibc,  charge,  limitation  of  use*  or  assurance  so 
Hiade  or  had,  shall  or  do  bai  gain,  sell,  demise,  grant, 
convey,  transfer,  or  charge  the  sanie  lands,  tenements, 
or  liercdiiumenis,  or  any  part  or  parcel  thereof,  or  any 
estate,  right  or  interest  in  the  same,  to  any  other  per- 
son or  persons,  bocties  politic  or  corporate,  for  money 
or  iMlurgood  consideration,  (the  said  firs*,  conveyance, 
assui  j(iiee,  y;iftj  grant,  demise,  charge  or  liimii*tion,  not 


beinsf  revoked,  made  void  or  altered  accordinq;'  to  the 
power  4r)d  authority  reserved  or  expressed,  i.i  and  by 
the  said  first  conveyance,  or  other  vvritin;^')  thai  then 
the  said  tormer  conveyance,  assuriince,  ^ifi,  i>rariS  de- 
mise char.ije,  or  limitation,  as  touchintj;  the  said  lands 
tenennents  and  hereditaments,  any  estate,  ri.^^^ht  or  in- 
terest in  the  same,  so  afterwards  bargained,  sold, 
granted  conveyed  demised,  transferred,  or  charged,  as 
against  the  said  bargainees,  vendees,  grantees,  leesees, 
and  every  of  ihem,  their  heirs^,  successors  executors^ 
administrators  and  assigns,  and  as  againut  all  and  eve- 
ry person  and  persons,  w  ho  shall  or  may  lawfully  claim 
by,  through,  from  or  under  them,  or  any  of  them,  shall 
be  deemed  takeQ,^ud  adjudged  to  be  void  and  of  none 
effect.' 

Sec.  4.  jind  be  it  further  enacted^  That  where  any  loaa 
of  goods  and  chattels  shall  be  pretended  to  have    beea 
made  to  any  person  with  whom,  or  those  claiming  un-     qq^a   i     t      tl 
der  him,  possession    shall  have  remained  for  the  space     intent  to  de- 
of  five  years,  withont  demind  made   and    pu-^sued     by     fraud. 
due  process  of  law,  on  the  part  of  the  pretended    lend- 
er* or  where  any  reservation  or  limitation  shall  be  pre- 
tended to  have  been  made,  of  a  use  or  property  by  way 
of  condition,    reversion,    remainder   or    otherwise,   in 
eoods  and  chattels,  the  nosstssion  whereof  shall   have     property  to  be. 
e>  .J-  .  f  -jL  1111-.  deenied  with 

remained  in  anoth*'r,  as  atoresaid,  the  same  shall  be  ta-     ^j^^  possessor; 

ken  as  to  the  creditor  and  p-urchasers,  of  the  persons 
aforesaid,  so  remaining  in  possession,  to  be  fraudulent 
within  this  act,  and  that  the  absolute  property  is  with 
the  possessor,  unless  such  loan,  reservatian  or  limita- 
tion, of  use  or  property,  were  declared  by  ^ill  or  deed 
in    writing,    proved  and  recorded  as  aforesaid. 

GEO.  MURRAY,      . 
President  of  the  Legislative  Council. 
Attested, 
F.  J.  FATIO,  Clerk. 

•    C approved  Junr28eh^  XS'iS. J 
WM.   P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 

AN^ACT 

T6  amend  an  act,  entitled  **an   act^    concerning  guai*dians  and 

wards,  masters  and  apprentices-** 

Be  it  enacted     by    the      Governor     and    Legislative 

Council  of  the-  Territory  of   Florida,  Thdit  the  judges 

%£th€  several,  county    courts  of  tlii&  Territory,  anje 
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three  of  the  justices  of  the  peace    of  their  respective 
counlies  being- present,  and  concurring    therein,    shall 
have  power  to  lake  cop^nizance  of  all  matters  concern-' 
ing  o'-phaii.s  and  their  estates,  and  to  appoint  guardians 
in  cases,  where  it  appears  necessary  and    proper,   and 
shall  take  good  security  of    all    guardians,   appointed 
by  them,  for  the  estates  of  orphans  conr^mitted  to  them, 
and  if  any  of  the  said  jcrdges  and  justices  shall    fail  to 
take  good  security  from  such  guardian,  they    shall    be 
individually  liable  for  any  loss  from  insufficient  securi- 
ty, to  be  recovered  by  action  of  debt,  in    any    court  of 
record  in  this  Territory,  Provided,  it  shall  appear,  that 
at  the  time  such  security  was  taken,  it  was  insufficient; 
Provided  however.  That  fathers    Tn«y    appoint    guar- 
dians for  their  children,  by  deed  in  writing,  or  last  will 
and  testament,  during  any  part  of   the  infancy    of  the 
child,  and  such  appointment  shall  ^ive    the    guardian 
the  sime  power  over  the  child,  and  shall  subject    him 
to  the  same  liability  as  is  and  shall  be  directed  by  law, 

GEO.  MURRAY, 
President  of  the  Legislative  CounqiU 
Attested, 
F.J.  FATIO,  Clerk. 

(Jfifiroved  June  29t/i  1823.^ 
WM.  P   DUVAL. 
Governor  of  the  Territory  of  Florida.. 


AN  ACT 


To  rej^ulate  the  driving  or  bringing  Into  the  Territory  of  Florida 
neat  cattle,  belonging  to  persons,  citizens  of  the  several  states. 


Preamble. 


Citizens  of 
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oth- 
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»  Ux  on  catUe. 


U  HEREjIS^  a  practice  hath  hitherto  prevailed  of 
driving  large  quantities  or  stocks  of  neat  cattle  into 
this  Territory,  from  the  several  adjoining  states,  by 
the  citizens  thereof — and  w/i(?r<?as,  it  is  consistent  with 
justice  and  good  policy,  that  all  per^ns,  who  enjoy  the 
benefits  and  advantages  of  a  state  or  territory,  should 
contribute  and  share  with  the  good  people  thereof 
the  expense  and  labour  in  supporting  and  defending 
the  same. 

Be  it  therefore  enacted  by  the  Governor  and  Legislc' 
live  Council  o*  the  Territory  of  Florida^  That  from 
and  aficr  the  passing  of  this  act,  it  shall  be  the  duty  of 
any  peif.on  or  persons,  driving  or  bringing  into  this 
Territofy  any  Slock  or  quantity  of  neat  cattle,  to  go 
before  a  justice  of  the  peace  in   ih€  county,  in  which 
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such  neat  cattle  may  be  introduced,  and  make  a  re- 
turn on  oath  to  the  saidjustire  of  the  peace,  stating 
thr  actual  number  of  neat  cattle,  so  by  him  or  them 
brought  in,  and  also  whether  the  said  neat  cattle  are 
the  bonajide  properly  of  him  or  them;  and  in  rase  they 
should  be  found  to  be  the  property  of  any  per-son,  not 
an  inhabitant  of  this  Territory,  shall  pay  to  the  said 
justice  of  the  peace  the  sum  of  twenty  five  cents  for 
each  and  every  head  of  neat  cattle  so  brou,Q^ht  in;  a  cer- 
tificate of  which  from  the  said  justice,  shall  authorise 
them  to  remain  in  the  'I'erritory  aforesaid,  until  the 
first  day  of  January  next  thereafter. 

Sec.  2.  And  belt  further  enacted^  That  if  any  person 
inlroducin£2^  neat  cattle  the  pioptrt;  of  non  residents 
as  aforesaid  should  refuse  to  make  return  thereof  or 
to  pay  the  aforesaid  sum  of  twenty  five  cents  for  each 
and  every  head,  so  by  him  or  them  brouja^ht  in,  it  shall 
be  the  duty  of  any  justice  of  the  peace,  if  within  his 
jurisdiction,  on  proof  thereof,  to  award  judgment,  and 
i$sue  execution  for  the  same,  and  if  not  within  the  ju- 
risdiction of  a  justice  of  the  peace,  any  other  court  ha- 
ving competent  jurisdiction  thereof. 

Sec.  3.  And  be  it  further  enacted^  That  not  exceed- 
ing twenty  five  cents  for  each  and  every  heart  of  neat 
cattle,  which  now  are,  or  hereafter  may  come  into  this 
Teriitory,  the  proprietors  of  which  are  non  residents, 
shall  be  assessed  annually,  at  the  discretion  of  the 
county  court. 

^itc.  A.  And  be  it  further  enacted^  That  should  any 
person,  who  may  be  the  agent  or  manager  of  any  per- 
son or  persons,  not  inhabitants  of  this  Territory,  ne- 
glect or  refuse  to  make  a  just  and  true  return  of  all 
neat  cattle  which  may  be  in  his  possession  or  care,  as 
agent  or  manager  as  aforesaid,  shall  upon  due  proof 
thereof,  before  any  court  having  competent  juri^dic- 
tion,  be  fined  not  exceeding  one  hundred  dollars,  at 
the  discretion  of  the  court.  And  the  cattle  belonging 
to  non  residents,  which  may  be  f^und  in  this  Territory, 
shall  always  be  subject  to  be  levied  on  and  sold,  to  pay 
the  fines  and  penallies  which  may  be  assessed  on  ihem, 
pr  on  persons  for  neglect  or  refusal  to  make  returns  as 
aforesaid. 

Sec.  5.  And  be  it  further  enacted^  That  nothing 
herein  contained  shall  prevent  the  inhabitants  or  per- 
sons actually  removing  into  this  Territory,  from 
bringing  in  as  many  cattle  as  they  may  think  proper, 
theirown^o/ifl^^if property,  wiihout   any   charge   or 
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expense,  any  thing  herein   contained    to  the  contrary 
noiwithtjiandins^. 

Sec.  6.  And  be  it  further  enacted^  That  aH  n>onie3 
assessed  under,  and  byivirtue  of  tins  act.  shall  be  col- 
lected under  the  direction  of  the  county  court,  l)e  con- 
sidered as  part  of  the  county  funds,  anH  applied  to 
couuly  purposes. 

GEO.  MURRAY, 
President  of  the  Legislative  Council. 
Attested, 
r.  J.  FATIO,  Clerk. 

( A/ijiroved  June^     29fh    1823. J 
\VM.   P.  I3UVAL. 
Governor  of  the  Territory  of  Florida^ 

AxTcT 

To  reg-ulate   proceeding's  in   Chancery  in  the    several 
Courts  in  Florida. 
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Be  it  enacted  by  the  Govern(yr and  Legislative  CquH" 
cil  of  the  Territory  of  Florida,  That  the  Superior  and 
County  Courts  of  Florida  shall  always  be  open  for  the 
issuing  and  return  of  process,  making,  hearing  and  de- 
ciding motions,  presenting,  arguing  and  deciding  upon 
petitions,  granting  injunctions  and  passing  interljcu- 
tory  ordej's  and  decrees. 

Sec.  2.  Be  it  further  enacted,  That  the  form  of  a  sub- 
poena and  [to]  answer,  shall  be  as  follows. 

Territory  of  Florida  to greeting, 

You  are  hereby  commanded  and  strictly  enjoined,  that 
laying  all  other  business  aside,  and  not\>'ithstanding  a- 
ny -excuse,  you  personally  be  and    appear    befor**    the 

judge  of  our ; Court,  for  the  District    or 

County  of (as  the  case  may  be)  on   the 

— . day  of ^_— . w^herever    the 

Courts  may  then  be,  to  answer  to  a  bill   of  complaint 

exhibited  against  you  in  our  said  courts  by 

and  to  do  further,  and  receive  what  our  said  courts 
shall  have  considered  in  that  behalf,  and  this  you  arc 
not  to  omit,  under  a  penalty  of  five    hundred    dollars. 

Witness,  the  honorable Judge  ot 

said  Coiirt,  the    ■  day  of  — 

in  the  year  of 

A.B. 


-Sec.  3.  Be  it  further  enacltd,  That  the  names  of  the 
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defendant  or  defendants,  however  numerous  they  may 
he,  inuy  be  inseritd  in  one  subpoena,  and  that  the  ser- 
vice thereof,  may  either  I)e  by  a  delivery  of  a  copy 
thereof  lo  such  defendant,  shewing^  the  original  at  the 
time  of  su(  h  delivery,  or  to  the  wife  of  such  defendant, 
or  any  whiie  person  above  the  age  oi  fifteer  yeais,  res-  Form  of  service, 
iding  in  his  or  her  family,  at  the  time  ofsuch  delivery 
at  the  dwelling  house  or  usual  place  of  abode  of 
such  defendant,  and  such  service  shall  be  made  be- 
fore or  on  the  day  to  which  the  process  is  made  retur- 
nable, that  the  court  from  which  the  sulipoena  has  is- 
sued, the  title  of  the  cause  and  the  words  ''copy  ol  sub- 
poena" together  with  the  name  of  the  plaintiff's  soli- 
citor, shall  be  inscribed  on  the  back  of  the  copy 
of  the  subpcena,  which  may  be  so  served,  and  when 
such  service  shall  be  made  by  the  ministerial  oiB- 
cerof  the  court,  from  which  the  subpoena  issued, 
it  shall  be  his  duty  to  note  in  writing  in  the  original 
subpoena,  the  time  at  which  ii  came  to  his  hands, 
and  when  served,  the  time  and  manner  of  the  ser- 
vice thereof,  which  note  shall  be  subscribed  with 
his  name  and  office.  When  service  of  process  is  made 
by  any  other  person,  other  than  the  sworn  officer  of 
the  court  whence  it  issued,  affidavit  of  the  time  and- 
manner  of  the  service  must  be  made  and  returned  iu 
the  original  subpoena,  and  it  shall  be  the  duty  of  the 
ministerial  or  executive  officers  of  the  several  courts 
of  this  Territory,  to  make  return  of  all  process  placed 
in  their  hands,  and  of  their  proceedings  thereon,  im- 
mediately, after  the  service  or  execution  thereof.  n  i       ^ 

Sec.  4.  Be  it  further  enacted,  That  the  first  day  of  ev-  ,,,!;^"J"  •  ^'' 
ery  term,  and  ihe  first  Monday  in  every  month  shall 
be  the  days  to  which  process  shall  be  made  returnable; 
and  when  the  process  is  returnable  out  of  term,  and 
shall  have  been  served,  the  defendant  or  defendants 
shall  cause  his,  her  or  their  appearance  to  the  subpoe- 
na to  be  entered  in  ihe  office  of  the  clerk  of  the  court 
from  which  it  issutd,  on  or  before  the  first  Monday  in 
the  month  next  succeeding  the  month  in  which  the 
process  was  returnable,  to  a  term,  and  yvhen  the  pro- 
cess is  returnable  to  a  term  of  the  couit,  and  shall  have 
been  returned  served,  the  defendant  or  dclendants 
shall  cause  his,  her  or  their  aj)pearance  to  be  entered 
on  or  before  the  first  Monday  of  the  month,  next  after 
that,  in  which  the  process  was  returnable,  Provided, 
three  weeks  shall  have  elapsed  from  the  return  d  ay 
th-ereof,  and  if  not  then  on  the  first  Monday  of  the  foU 
lowing  month. 


process 
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Alias  may  issue. 


process  return- 
ed "not  found." 


Order  to  take 
bill  pro  conlesso 


Deft  residing- 
out  of  the  dis- 
trict. 


Advertjscnripnt 
to  be  published. 


Sec.  5.  -5<r  it  further  enacted^  That  if  process  shall 
not  be  reiurned,  ii  shall  be  iht-  duiy  of  the  clerk  olihe 
couM.  from  which  such  process  issued,  to  issue  other 
similar  process.'if  ihe  Same  shall  be  rtquired,  by  the 
party  at  wiiose  instance  the  process  «aiginal!y    issued. 

Sec.  6.  Be  U  further  enacted^  That  whenever  it  sha. I 
be  made  to  appear  by  affidavit  to  any  of  the  judges  of 
the  aforesaid  courts,  ihat  process  has  been  issued  a- 
gainsi  any  defendant,  and  has  been  returned  not  exe- 
cuted, and  that  the  suid  defendant  is  within  the  dis- 
trict of  the  Territory  in  winch  the  court  issuing  the 
process  is  held,  but  that  the  said  defendant  canuot  be 
found,  or  will  not  suffer  service  of  process  to  be  made 
on  bin]  or  her,  it  shall  and  may  be  lawful  for  the  said 
judge,  from  whose  court  the  proct  ss  issued,  to  grant 
an  order  requiring  the  said  defendant  to  appear  atid 
answer  the  complainant's  bill,  within  lour  wei  ks, 
which  order  shall  be  published  once  a  week  during  the 
said  four  weeks  in  son^e  newspaper  printed  in  )he  dis- 
trict in  w  hich  the  court,  which  grants  the  order,  is  held 
or  if  there  be  no  newspaper  published,  then  a  copy  of 
the  said  order  shall  be  posted  up  at  the  court  house  of 
the  district  or  county  in  winch  it  was  granted,  for  the 
above  space  of  four  weeks;  upon  the  publication  or 
posting  up,  in  manner  aforesaid,  the  said  order,  and  at 
the  expiration  of  two  months  from  the  termination  of 
the  above  four  weeks,  if  the  defendant  shafl  not  have 
appeared  andatiswered  the  complainant's  bill,  the  said 
complainant  may  enter  in  the  common  rule  book,  at 
the  clerks  ofhce,  an  order  that  the  f  om))lainants  bill  be 
taken  pro  confesso^  having  first  obtained  the  said  oroer 
from  thr  judge  ,  upon  proof  of  the  publication  <;r  p<^s- 
ting  up  as  aforesaid,  of  the  order  for  appearance  and 
answer. 

Sec.  7.  Be  it  further  enacted,  That  whenever  it  shall 
be  made  appear  r)y  affidavit  to  the  judge  of  the  court, 
in  which  a  bill  shall  have  been  filed,  that  any  defend- 
ant therein,  resides  out  of  the  district  of  the  Territory 
in  which  the  bill  is  filed,  an  order  requiring  such  de- 
fendant to  appearand  answer,  otherwise  the  complain- 
ant's bill  shall  be  taken  pro  confesso,  shall  be  pu')lishpd 
in  any  newspaper  printed  in  the  District  of  ti. is  Terri- 
tory, in  which  the  bill  is  filed,  for  the  time  herein  pre- 
scribed, that  is  to  say,  if  the  said  defendant  resides  in 
this  Territory,  but  not  in  this  district  in  which  the  bill 
is  filed,  for  two  months,  if  any  other  p^rt  of  the  Unit- 
rd  States  for  four  month;  if  in  any  of  the    West   Indi» 


pc.uin,2r,  bill   ta- 
ken "[)ro  con- 
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islands,  for  s^:i  months;  and  if  in  "Europe  for  nine 
months;  which  pui)licatiori  shall  be  made-^vhon  ihe  de- 
fendant lesides  in  the  United  States;,  once  a  w<  ek;  and 
when  he  or  she  resides  out  the  of  United  Stales  once  a 
month  during-  the  periods  above  prescribed;  if  no  paper 
be  published  in  the  district  in  which  the  bill  is  filed, 
publication  of  the  aforesaid  order  shall  be  made  in  a- 
ny  other  newspaper  published  in  the  state  adjoininc^ 
the  district  in  which  the  bill  shall  be  filed  ;  in  wr.ich 
last  case,  in  addition  to  such  publication,  the  salc^ 
order  to  appear  and  answer,  shall  be  posted  up  at  the 
courthouse,  in^hich  the  Superior  Courtior  the  said 
district  holds  its  session;  and  a  copy  of  sui  h  order  hav- 
ing' been  published  in  the  manner  and  for  the  time  pre- 
scribed  by  law,  and  one  month  having:  expired  of  the  ^^^ !^.[jJ^Vm" 
time  thereby  limited  for  appearance,  and  answer  by  the 
dtdendant,  upon  proof  thereof,  by  affidavit  ro  tlie  judge  icsso 
of  the  couit  inw^hich  the  bill  is  filed,  an  order  that  the 
complainants  bill  may  be  taken  pro  coniesso,  shall  be 
granted  and  entered  in  the  common  rule  book  kept  by 
the  clerk  and  the  complainant  ma.y  either  h.ave  the 
matter  of  his  said  bill  decreed,  or  he  may  obtain  a  com- 
mission or  commissions  for  taking- testimony,  and  have 
a  decree  upon  his  bill  as  confessed,  and  the  testimony 
adduced  by  hiii)  in  the  same  manner  as  if  the  cause  was 
atiisue. 

Sec-  8.  Be  it  furthtr  enacted^  That  the  return  of 
process  executed,  shall  be  sufficient  whereon  to  gronnd 
any  subsequent  proceedings.  •         prtfTmavex. 

Sec.  9.  Be  it  further  enacted ^Thdit  if  a  defendant  amine  witnes 
shaU  not  file  his  or  her  answer  within  three  months 
from  the  return  of  the  subpoena  executed,  the  complai- 
nant may  either  i)roceed  on  his  bill  as  confessed,  or 
have  a  commission  or  commissions  to  take  testimony, . 
oV  he  may  move -the  court  for  an  attachment,  which 
shall  be  granted  to  bring  the  defendant  in  to  answer 
the  charges  and  intcrrogataries  contained  in  his  bill, 
at  his  e'eciio!!  and  may  proceed  in  the  two  last  cases, 
as  if  the  ans\f'.M'  had  been  filed,  and  the  cause  was  at 
issue;  Provided  always.  That  the  court  in  its  discretion 
for  cause  shewn,  may  allow  the  answer  of  the  dt  fend- 
ant  to  be  filed,  and  grant  a  furihor  day  for  the  hear- 
ings; and  when  a  party  is  in  custody  on  such  aitach- 
ment,  he  or  she  shall  be  detained  in  custody,  until 
he  or  she  shall  file  his  or  her  answer,  or  be  discharged 
by  the  court  or  the  judt^e  thereof. 

Sec.  \0.  Be  it  /iirlher  enacted^[T\Yji\.'\\.hc   defendant 
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Deft  mav  plead 
answ  er  orde- 
'iijur 


No  special  re- 
plication. 


CompVt  may  a- 
luend  bis  bHl. 


plea  overruled. 


Foi-m  of  plea- 
diug. 


may  at  any  time  before  the  bill  is  taken  for  confessed, 
or  afterwards,  with  the  leave  of  the  Court,  demur  or 
plead  to  the  whole  bill  or  part  ot  it,  or  he  may  demur 
to  part,  plead  to  part  and  answer  the  residue  thi  re(»f, 
in  such  manner  as  is  authorised  by  the  practice  of  the 
high  Court  of  Chancery  in  England,  and  by  tht-  rules 
of  practice  for  the  courts  of  equity  of  tlie  United 
'States,  under  the  authority  of  the  act  of  congress_  of 
eight  May  1792. 

.  Sec.  W.Be  it  further  enacted^  That  the  complainants 
shall  put  in  the  general  replication,  or  file  exceptions 
to  the  defendant's  answer,  and  notice  thereof  served  up- 
on him  or  his  solicitor,  and  no  special  replicatioi»  to 
an  answer  shall  be  filed,  but  by  leave  of  the  court,  or 
the  judge  thereof,  for  cause  shewn. 

Sec.  12.  Be  it  further enacted.,lL\\7iX^\^vy  defendant 
may  swear  to  his  or  her  answer,  before  any  judge  oi* 
justice  of  the  United  States,  or  judge  or  justice  of  any 
court  of  any  of  the  United  States  or  Territories  of  the 
United  States,  or  of  any  ju slice  of  the  peace  or  Notary 
Public  of  aay  of  the  said  states  or  territories,  or  of  this 
territory. 

Sec.  \'2.  Be  it  further  enacted^  That  the  complain- 
ant may  amend  his  bill  at  any  time  before  answer,  plea 
or  deinuner  filed,  of  course,  and  without  costs;  but  if 
the  defendants  appearance  be  entered,  and  thedefend- 
ant  hath  procured  a  copy  of  the  bill,  the  conplainant 
shall  furrii-sh  the  defendant  with  a  certified  copy  ol  the 
amendment  gratis,  but  no  amendment  in  a  matter  of 
substance  shall  be  allowed,  as  of  course,  to  any  bill 
which  has  been  sworn  to. 

Sec.  14  Be  it  further  enactedy  Tha.t  if  a  plea  or  de- 
-murrer  has  been  overruled,  no  other  plea  or  demurrer 
shall  thereafter  be  received,  that  the  defendant  shaU 
answer  4he  plaintsfis  bill,  and  if  he  fail  to  do  so  within 
one  calender  month  thereafter,  the  sanie  or  so  much 
thereof  as  was  covered  by  the  plea  or  demurrer  may 
be  taken  for  confessed,  and  the  matter  thereof  be  de- 
creed accordingly. 

Sec.  15.  Be  it  further  enacted^  That  the  plaintiff 
may  set  down  a  demurrer  or  plea  to  be  argued,  or  he 
may  take  issue  upon  the  plea;  if  upon  an  issue  the  facts 
stated  in  the  plea  be  determined  fo;  the  defendant,  tiiey 
shall  avail  him  as  far  as  in  law  and  ecjuity  they  ought 
to  avail  him;  if  a  p.aintiff  shall  not  reply  to,  or  set  for 
hearing  ony  plea  or  demurrer,  and  give  notice  thereof 
tQ  the  defefldam  or  his  solicitor,  one  calendar  month 
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before  the  second  term  of  the  court,  after  filing  the' 
same,  the  hill  may  be  dismissed  with  costs,  and  the 
defendant  may  in  all  cases,  instead  of  fi.ing-  a  formal 
plea  OP  demui-rer,  insist  on  any  special  matter  in  his 
answer,  and  have  the  same  benefii  thereof,  as  if  he  had 
pleaded  the  same  matter  or  had  demurred  to  tne  bill. 

Sec  \6.Beit  fmther  enacted^  That  if  an  answer 
shall  be  considered  insufficient,  the  complainants  soli- 
citor may  file  exceptions  thereto,  at  any  time  within 
*hree  weeks  from  I  he  notice  of  the  filing*  thereof,  in  the 
•.lerk*s  office;  and  enter  a  rule  with  the  clerk,  that  the 
iefendant  make  a  better  answer  within  six  weeks,  no- 
tice of  which  rule  and  of  the  filing  the  exception  shall 
be  served  upoa  the  defendant  or  his  solicitor,  and  if  the 
defendant  shall  msist  on  the  sufficiency  of  his  answer, 
or  shall  neglect  or  refuse  to  put  in  a  sufficient  answer, 
the  complainant  may  set  down  his  exceptions  for  argu- 
inent  at  i!ie  next  term,  and  if  they  are  sustained,  no  fur- 
ther or  other  answer  shall  be  icceived  but  on  payment 
of  costs,  and  if  a  second  answer  put  in,  be  adjudged  in- 
sufficient the  defendant  shall  pay  double  cos^s,  and  the 
defendant  may  also  in  such  case,  be  examined  on  inter- 
rogatories, and  committed  till  he  or  she  sufficiently  an- 
swer them,  or  the  plaintiff"  may  move  the  court  to  take 
so  much  of  the  bill  as  is  not  answered  for  confessed, 
and  may  file  his  replication,  obtain  commissions  for 
testimony  and  proceed  to  hearing  in  the  usual  manner. 

Sec.  \7.Beit  further  ^wac^d-c^.  That  rules  to  plead, 
answer,  reply,  or  setting  the  cause  for  hearing,  and 
oiher  proceedings  not  particularly  mentioned  in  this  act 
and  all  proceedings  before  mentioned  in  it,  shall  be  en- 
tered in  a  rule  oook,  to  be  kept  by  the  clerks  of  the 
court  for  that  purpose,  and  notice  of  the  entry  thereof, 
shall  be  served  on  the  solicitors  (jf  the  parties  if  there 
by  any  employed,  and  if  not,  upon  the  parties  respec- 
tively. 

Sec.  18.  Be  it  further  enacted^  That  after  any  bill  fif- 
ed, and  before  the  defendant  has  answered,  on  oath 
made,  that  any  of  the  complainants  witnesses  are  aged, 
infirm,  or  are  going  out  of  the  jurisdiction  of  the 
court,  or  that  any  of  them  is  a  single  witness  to  a  mar 
terial  fact,  the  clerk  ofthe  court  in  which  the  bill  is 
filed,  may  issue  a  commission  lo  any  justice  of  the 
peace  of  the  territory  far  taking  the  examination  oC 
such  witness  or  witnesses  de  bene  esse,  the  party  desir^ 
ing  such  commission,  giving  reasonable  notice  to  the 
adverse  party  gf  the  time  aad  place  of  taking  such   ex- 
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ATnlnation,  if  such  adverse  paity  or  parties  shall  be 
know  II 10  the  complainant,  and  ihe  examination  taken 
as  aforesaid,  shall  be  cerlilied  by  the  officer  who  shall 
have  taken  it,  and  be  returned  sealed  up,  to  the  office 
of  the  clerk  who  issued  the  commission. 

Sec.  19.  i>c  il  further  enacted^  Tiiat  lor  the  purpose 
of  compelling;  the  attendance  of  witnesses  who  reside 
Vrocrss  ofsu^i-  ^vithin  this  TeiTitory,  a  subpoena  shall  issue  under  the 
poa-na  toKstify  seal  of  ihe  court  with  a  i)lank  for  the  names  of  the  wit- 
nesses, to  be  filed  up  by  the  party  procuriiiLj  the  same, 
as  occasion  may  reciuire,  requiring  the  witnesses  to  at- 
tend before  the  justice  or  commissioners  at  such  time 
and  place  as  the  said  justice  or  commissioners  shall 
appoint,  ibr  the  purpose  of  givin.q;  evidence  in  the 
cause  therein  described,  and  a  memorandum  in  writ- 
ing subscribed  by  the  said  justice  or  commissioner&,;or 
one  of  them,  design  atingthe  time  and  place  where  the 
said  justice  or  commissioners  shall  attend,  or  meet  for 
ihitt  purpose,  being  left  with  the  witness  at  the  time 
the  subpoena  shall  be  served  on  him,Vhall  be  sufficient 
to  compel  the  attendance  of  such  witness  at  the  time 
and  place  designated,  in  like  mantjcr  as  if  the  said 
time  and  place  had  been  designated  in  the  said  subpoe- 
na, or  to  incur  a  contempt  if  he  does  not  attend  accor- 
dingly. 

Sec.  20.  Be  it  further  enacted^  That  commissions 
may  issue  in  term  time  or  vacation,  to  take  testimony 
of  witnesses  residing  out  of  the  Territory,  by  any  two  or 
more  persons  named  in  the  commissions  by  the  order 
of  the  court  or  the  judg<' thereof  in  vacation;  Provided, 
That  not  moie  than  four  persons  shall  be  named 
therein,  two  oi' whom  may  be  named  by  the  complain- 
ant, and  two  by  the  defendant,  all  the  testimony  taken 
under  a  commission  to  be  executed  out  of  the  Territo- 
'  ry,  shall  be  taken  in  interrogatories,  and  cross  inter- 
rogatories, filed  in  the  clerks  office,  and  a  copy  there- 
of served  upon  the  solicitor  of  the  opposite  party,  if 
there  be  one  employed,  if  not,  upon  the  party  himself, 
and  the  party  upon  whom  or  upon  whose  solicitor  a 
copy  of  the  said  interrogatories  shall  be  served  shall 
have  ten  days  from  such  service  in  which  to  file  cross 
interrogatories,  and  if  cross  interrogatortes  be  not  fil- 
ed within  ten  days,  the  commission  may  issue  for  the 
taking  the  testimony  upon  the  direct  interrogatories, 
the  copy  of  the  interrogatories  shall  l)e  accompanied 
with  notice  of  the  same,  residence  and  occupation,  if 
it  be  known,  of  the  witness  or  witnesses  to  be  examin- 
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ed,  and  also  of  the  name  residence  and  occupation,  if 
it  be  known,  of  the  person  or  persons  who  are  to  be  pro- 
posed to  the  court  or  judge  as  commissioners  on  the 
part  of  the  party  for  whom  the  testimony  i»  to  be  taken, 
and  when  the  opposite  party  files  his  or  her  cross  in- 
lerroi^aties,  they  shJl  be  accompanied  with  the  names, 
residence,  and  occupations  of  the  persons  lobe  propos- 
ed by  him  or  her  as  commissioners,  ull  testimony  tak- 
en viva  voce,  in  open  court,  shall  be  taken,  down  in. 
writing  at  the  time  by  the  clerk. 

Sec,  2  1.  Be  a  further   enacted^   That    no    injunction     I 
sliall  issue  to  stay  procoedings  at  law  after    verdict  or 
inquestofdaraages,  unless  the  party  applying  therefor 
^sha!l  have  previously  paid  all  the  costs   of  the    suit  at     Injnuctiofi  after 
law,  and  shall  Jiave  entered  into  a    bond    with    two   or     ^enlict  at  cona- 

CC-.  .•        -lui.u  ..TL        mon  law. 

more  sumcient  sureties,  in  double  the    amount   ot   the 

verdict  at  law,  paya!>le  to  the  plaintiff  in  the  action  at 
law,  and  conditioned  to  pay  the  3aid  plaintiff,  tlie  a- 
mount  of  the  verdict,  iiiquest  or  jutigment  at  law  to- 
gether with  ten  percent,  on  the  same,  if  the  said  in- 
jutiction  shall  be  dissolved,  or  the  bill  upon  which  it 
may  be  granted,  shall  be  dismissed;  and  no  injunction 
to  £,tay  proceedings  at  law,  before  verdict  or  inc^uest  of 
damages  shall  issue  unless  the  party  applying  shall 
have  previously  paid  all  the  costs  in  the  suit  at  law, 
and  shall  with  two  good  and  sufficient  securities  have 
etiiered  into  a  bond  in  double  the  amount  or  value  of 
the  propejty,  if  personal,  really  in  controversy  to  the 
plaintiff,  in  the  action  at  law,  and  conditioned  to  pay- 
to  the  said  plaintiff  all  damages,  losses,  expenses  '2i\\{L 
charges  which  he  may  reall)  have  sustained,  or  have 
been  put  to  by  reason  of  the  issuing  of  the  said  injunc- 
tion, if  the  injunction  shall  be  dissolved  or  the  bill  on 
which  it  was  granted  shall  be  dismissed. 

S>ec.  22.  Be  it  further  enacted^  ThsLi  every  final  de- 
cree shall  be  made  up  and  engrossed  by  the  clerk  of  Torm  and  effect 
the  court,  and  be  signed  by  the  judge  of  the  court  in  of  a  decree. 
which  it  was  pronounced,  at  any  time  upon  request  of 
the  party  plaintiff  or  his  solicitor,  after  the  expiration 
of  thirty  days  from  the  time  of  prorumncing  the  decree, 
unless  it  shall  have  been  appealed  from,  or  a  petition 
for  a  rehearing  have  been  presented,  within  the  said 
thirty  days,  and  no  process  shall  be  issued,  or  other 
proceedings  had,  on  any  final  decree  or  order,  until  the 
same  shall  have  been  engrossed  and  signtd  as  afore- 
said, and  filed  in  the  clerk's  office,  and  every  final  de- 
cree or  order  of  any  of  the  courts  of  this  Territory,   in 
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any  suit  or  proceeding  in  equity,  which  shall  dii'cct 
the  puymcnl  of  money,  either  absolutely  or  condition- 
ally, shall  have  the  same  binding  effect  upon  the  pro- 
perty of  the  party,  against  \^hom  such  decree  or  order 
shall  have  been  pronounced,  from  the  time  of  the  filing 
thereof  in  the  clerk's  office,  engrossed  and  signed,  as 
a  judgment  at  law  has  by  law. 

Sec.  23.  Be  it  further  enacted^  That  a  petition  for  a 
rehearing  regularly  presented  within  thirty  days  from 
the  lime  of  pronouncing  the  decree,  shall  prevent  the 
issuing  of  process,  until  the  prayer  of  the  said  petition 
shall  be  determined  on,  and  such  petition  shall  be  de- 
termined on  at  tlie  term  of  court  in  which  the  decree 
"was  pronounced,  if  it  can  be  done,  if  not,  within  thirty 
days  from  the  lime  at  which  the  petition  was  present- 
ed; every  petition  for  a  rehearing  shall  contain  the  spe- 
cial matter  or  cause,  on  which  such  reheaaing  is  appli- 
ed for,  and  the  facts  t4ierein  stated,  if  not  appearing 
on  the  face  of  the  proceedings,  shall  be  verified  oy  the 
oath  of  the  party  or  of  some  other  credible  person;  af- 
ter a  rehearing  shall  have  been  granted,  no  farther  or 
other  proceedings  shall  be  had  or  taken  on  the  decree 
pronounced  on  the  original  hearing  of  the  cause. 

Sec.  24.  Be  it  further  enacted^  That  from  any  and  er- 
ery  final  decree  pronounced  in  the  county  courts  of 
this  Territory,  an  appeal  may  be  taken  as  a  matter  f>f 
right  and  of  course,  to  the  Superior  Court  of  the  dis- 
trict in  which  it  was  pronounced,  and  every  appeal  ta- 
ken according  to  the  provisions  of  this  act,  from  any 
such  decree,  shall  operate  as  a  supersedeas  and  stay  all 
proceedings  upon  the  decree  appealed  from — that  an 
appeal  shall  be  taken  by  filing  in  the  office  of  the  clerk 
of  this  [the]  court  in  which  the  deciee  was  pronoun- 
ced, a  written  memorandum  that  the  cause  was  carried 
to  the  superior  court  by  appeal,  by  paying  all  the  costs 
■which  have  accrued  in  the  county  court,  and  giving 
notice  of  the  appeal  to  the  opposite  party  or  his  soli- 
citor, all  which  to  entitle  the  party  to  his  appeal,  must 
be  done  within  thirty  days  from  the  day  in  which  the 
decree  in  the  county  court  was  pronounced.  No  ap- 
peal shall  be  taken  from,  a  decree  of  any  of  the  said 
county^courts,  which  order  and  direct  the  payment  of 
money,  either  absolutely  or  conditionally,  unless  the 
parly  desiring  to  appeal  from  such  decree  shall  within 
the  aforesaid  thirty  days  enter  into  a  bond  with  two 
good  and  sufficient  securities,  in  a  sum  double  the  a- 
ynount  of  the  money  directed  or  ordered  to  be  paid  by 
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the  decreet  which  bond  shall  be  payable  to  the  oppo- 
site party  and  shall  be  conditioned  for  the  paynr.ent  ta 
such  opposite  party,  of  the  sum  or  sums  of  nioney  de- 
creed by  the  county  court  to  be  paid,  together  with  tea 
per  cent,  damages  on  the  amount  so  dtcreed  to  be 
paid,«and  all  the  costs  of  the  appeal,  in  case  the  said 
appeal  shall  not  be  prosecuted  to  effect,  or  shall  be 
dismissed,  or  the  decree  of  the  county  court  shall  be 
confirmed  by  the  superior  court;  and  no  appeal  which 
shall  betaken  or  entered  otherwise  than  according  to 
the  aforesaid  provisions,  shall  stay  the  issuing  of  pro- 
cess, on  the  taking  any  other-necessary  proceedings  up- 
on any  final  decree  of  the  said  county  courts,  or  any  of 
them,  or  be  valid  to  any  other  purpose  whatsoever.  It 
shall  be  the  duty  of  the  clerk  of  the  court  from  whiclv 
the  appeal  shall  be  taken,  to  endorse  on  the  memoran- 
dum of  the  taking  of  the  appeal,  the  time  of  the  filing 
of  such  memorandum,  and  to  file  the  same  with  the 
other  papvrs  in  the  cause,  and  also  to  enter  upon  his 
docket  the  time  at  which  the  said  memorandum  was 
filed. 

Sec.  25.  Be  it  further  enacted^  That  upon  taking  an 
appeal  as  aforesaid,  it  shall  be  the  duty  of  the  clerk  of 
the  county  court,  to  deposit  in  the  office  of  the  clerk  of 
the  Superior  court,  all  the  pleadings,  papers  and  doc- 
uments in  the  cause,  with  all  documentary  evidence 
and  other  testimony  adduced  in  the  cause,  with  a  trans- 
cript of  every  interlocutory  decree  or  order,  and  of  the 
final  decree  pronounced  therein;  and  the  clerk  of  the 
Superior  Court  shall  thereupon  enter  the  said  apfjeal 
on  the  calender  of  the  said  court,  for  hearing,  at  the 
ensuing  term  thereof. 

Sec.  26.  Be  it  further  enacted^  That  the  rules  of  prac- 
tice in  the  courts  of  equity  of  the  United  States  as  pre- 
scribed by  the  Supretne  court  thereof,  under  the  act 
of  Congress  of  the  8th  of  May,  1792,  where  provision 
is  not  made  by  this  act,  shall  be  the  rules  for  the  prac- 
tice of  the  courts  of  this  Territory,  when  exercising 
equity  jurisdiction,  and  when  the  rules  of  practice  so 
directed  by  the  Supreme  Court,  and  the  provisions  of 
this  act  do  not  apply,  the  prAClice  of  the  courts  shall 
be  regulated  by  the  practice  of  the  High  Court  of 
Chancery  in  England. 

Sec.  27.  Be  it  further  enacted^  That  the  judges  of 
the  said  courts  shall  in  all  cases  in  which  a  commis- 
sionfor  the  taking  of  testimony  out  of  the  Territory, 
shall  be  applied  for,  have  power  on  the  appUcaiion   of 
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the  solicitor  of  ihe.opposite  party,  to  grant  a  p^reatep 
time  than  ten  days  in  which  to  file  cross  interrogato* 
ries,  on  p;ood  and  sufficient  cause  shewn  to  the  suid 
judges  on  oath  by  the  said  solicitor. 

GEO.  MURRAY, 
President  of  the  Legislative  Council. 
Attested, 
F.  J.  FATIO,  Clerk. 

( Apiirovcd  July  3rf,  1823.^ 
WM.   P.  DUVAL, 
Governor  of  the  Territory  of  Florida* 
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AN  ACT 

To  reg-tilate  conveyances  of   real  property,    and  the  recording 

thereof",  and  to    prevent  frauds   and  perjuries,   and  for  olher 

puiposes. 

\^e  ti  enacted  by  the  Governor  and  Legislative  Coun* 
cil  of  the  Territory  of  Florida^  That  from  and  after 
the  lirsi  duy  of  August  next,  which  will  be  in  the  pre- 
Uic'^burbycieed  ^^"^  y^^''  °^  *^"^'  Loj-d,  one  thousand  eight  hundred  and 
twenty  thret,  no  estate  or  interest  of  freehold,  or  for  a 
term  of  years,  of  more  than  two  years,  or  any  uncer- 
tain interest,  of,  in  or  out  of,  any  messuages,  lands,  te- 
nements or  hereditaments,  shall  he  created,  made, 
granted,  conveyed,  transferred  or  released  in  any  o;her 
jnanner  than  by  deed  in  writing,  sealed  and  delivered 
in  the  presence  of  at  least  two  witnesses,  by  the  party 
or  parties  creating  making,  granting,  conveying,  trans- 
ferring or  releasiug  such  estate,  interest  or  term  of 
years,  or  by  his,  iier  or  their  agent  thereunto  lawfully 
authorised,  unless  by  last  will  and  testament,  oi- other 
testamentary  appointment  duly  made,  according  to  law; 
and  that  from  and  after  the  day  and  year  aforesaid  nc> 
estate  or  interest,  either  of  freehold  or  terni  of  yea's, 
other  tlian  terms  of  years  for  not  more  tlian  two  yc;irs, 
or  any  uncertain  interest,  of,  in,  to  or  out  of  any  lands^ 
teneuients,  messuages  or  heiedi laments  shall  I^e  assign* 
ed  or  surrendered,  unless  it  be  by  deed  sealed  and  de- 
livered in  tlie  presence  of  at  least  two  witnesses  l)y 
the  party  o?'  parties  so  assigning  oi'  surrendering  or  by 
liis  her  or  their  agent  thereto  lawfully  authorized  or 
by  the  act  and  opej  ation  of  law. 

Sec.  2.  Be  it  further  enacted^  That  from  and  after 
the  said  first  day  of  Augusi;  all  declarations  and  crea- 
tions of  trust  and  confit-icncts;  of  or  in  any  messuages 
lands,  tenements,  or  hereditaments,  shall  be  nianifesictl 
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and  proved  Wy  some  -writinj^  signed  by  the  party  au- 
thorized by  law  to  declare  or  create  such  trust  or  con- 
fidence, or  by  his  or  her  last  will  and  lestam*  nt,  or  else 
they  shall  be  utterly  void  and  of  none  eilect.  Provided 
always,  that  where  any  conveyance  shall  be  made  of  a- 
ny  lands,  messuages  or  tenements,  by  which  a  trust  or 
confidence  shall  or  may  arise  or  result,  bv  the  implica- 
tion or  construction  of  law,  or  be  transteried  or  extin- 
guished by  the  act  or  operation  of  law,  then  and  in  ev- 
ery such  case,  such  trust  or  confidence  shall  be  of  the 
like  force  and  effect  as  the  same  would  have  been,  if 
this  statute  had  not  been  made,  any  thing  herein  con- 
tained to  the  contrary  thereof  in  any  wise  notwith- 
standing-. 

^vcS.  Be  it  further  enacted^  That  all  grants,  con- 
veyatices  or  assignments  of  trust  or  confidence,  of  or 
in  any  lands,  tenements,  or  hereilitaments',  oi  if  any  es- 
tate or  interest  therein,  shall  be  by  deed  sealed  and  de- 
livered in  the  presence  of  two  witness*  s,  by  the  party 
granting,  conveyingor  assigning  the  same,  or  by  his  or 
her  attorney  or  agent  thereunto  lawfully  authorized,  or 
by  last  will  and  testament  duly  niade  and  executed,  or 
else  the  same  shall  be  void  and  of  none  effect. 

Sec.  4.  Be  iC  further  enacted^  That  lor  the  purpose 
of  rendering  public  the  alienation  of  real  property,  and 
of  preventing  frauds,  every  conveyance,  transfer  or 
mortgage  of  such  property,  or  of  any  interest  thi-ein, 
shall  be  recorded  in  the  office  assigned  by  law  for  that 
purpose,  wiihin  the  space,  if  such  conveyance,  trans- 
fer or  mortgage,  shall  have  been  made  in  this  Terri't  )- 
ry,  of  three  months  from  the  making  thereof— if  made 
in  any  other  part  of  the  United  Slates,  of  four  months 
from  the  making  thereof— and  if  made  out  of  Ihe  Uni- 
ted States,  of  six  months  from  the  making  thereof. 
And  in  order  to  procure  the  recoi-ding  of  any  such 
conveyance,  transfer  or  mortgage,  the  execution  ihere- 
of,  by  the  party  making  the  same  shall  be  acknowledg- 
ed by  such  party,  or  shall  be  proved  upon  outh  by  at 
least  one  of  the  subscribing  witnesses  thereto,  be- 
fore the  officer  authorised  by  law  to  record  the 
same,  or  before  some  judicial  officer  of  this  Territo- 
ry ;  or  if  such  conveyance,  transfer  or  mortgage  shall 
have  been  executed  out  of  this  Territory,  but  within 
the  United  States,  such  execution  shall  be  proved  iu 
the  manner  aforesaid,  by  at  least  one  of  the  subscri- 
bing witnesses,  before  the  saia  recordingofficer,  or  by 
the  acknowledgment  upon  oath  of  the   purty  making: 
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such  conveyance,  transfer  or  mortgage,  that  he  or  she 
did  execuie  the  same  for  the  purposes  expressed  there- 
in, and  of  the  subscribing  witnesses  upon  oath,  'hat 
they  did  see  the  said  party  or  parlies  execute  the  said 
conveyance,  transfer,  or  morttcage,  and  that  they  sul)- 
scribed  their  names  as  ^vitnesses  thereto,  luade  and  ta- 
ken before  the  clerk  or  prothonotary  of  any  court  of  re- 
cord of  any  of  the  slates,  Territories  or  districts  of  the 
"United  Statesf  and  the  said  acknowledgn»ent  so  taken, 
shall  be  certified  by  such  clerk  or  prothonotary  under 
the  seal  of  the  court,  if  it  have  one,  and  if  it  have  nonr, 
ihe  lact  shall  be  stated  in  the  certificate,  and  the  cer- 
tificate of  the  &aid  clerk  or  prothonotary  shall  be  au- 
thenticated under  the  hand  of  the  judge  or  justice  or 
one  of  the  judges  or  justices  of  the  court  to  which  tlie 
said  clerk  or  prothonotary  belongs,  by  certiiying  that 
the  person,  who  certifies  the  said  acknowledgment  w  as 
at  the  time  of  so  doing,  the  clerk  or  prothonotory  of  the 
court  of  which  he  is  a  judge  or  justice,  or  if  such  con- 
veyance, transfer  or  mortgage  shall  have  been  execut- 
ed out  of  the  United  States,  such  execution  shall  be 
proved  before  the  said  recording  officer,  in  manner  a- 
i'oresaid,  or  by  the  acknowledgment  of  the  party  or 
yvarties  executing  such  conveyance,  transfer  or  mort- 
gage, and  of  the  subscribing  witnesses  thereto  made 
and  taken,  in  the  manner  and  to  the  effect  last  aforesaid, 
before  any  public  minister,  consul  or  vice  consul  of  the 
United  States,  residing  in  the  place  or  country  ia 
which  the  said  ackno^Tledgment may  be  taken;  and  the 
said  acknowledgment  so  made  and  taken  shall  be  cer- 
tified under  the  hand  and  seal  of  office  of  the  said  pub- 
lic minister,  consul  or  vice  consul  by  and  before  whonci 
it  shall  have  been  made  and  taken;  and  upon  any  of  the 
aforesaid  proofs  being  made  or  exhibitsd  to  the  said 
recording  officer,  of  the  execution  of  any  conveyance, 
transfer,  or  mortgage  of  real  property,  it  shall  be  the 
duty  of  the  said  officer  to  record  the  same  according  to 
law,  upon  being  thereto  lecjuired. 

Sec.  5.  Be  it  further  enacted^  That  no  mortgage  of 
personal  property  shall  be  effectual  or  valid  to  any  pur- 
pose whatever,  unless  such  mortgage  shall  be  recorded 
in  the  office  of  records  for  the  county  in  which  the 
mortgaged  property  shall  be  at  the  time  of  the  execu- 
tion of  the  mortgage,  within  the  aforesaid  respective 
periods,  prescribed  for  the  recording  conveyances  and 
morigCiges  of  real  property,  or  unless  the  mortgaged 
property  shall  be  delivered  ai  the  limeof  thcexec^tiqaL 
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of  the  mort^a^e,  or  within  twenty  days  thereafter  ta 
the  mort.ujagee,  and  shall  continue  to  remain  truly  and 
bona  fide  in  his  possession  ;  and  mort.e^ages  of  person- 
al property,  shall  be  admitted  to  record  upon  proof  of 
the  execution  thereof  being  made  and  exhibited  to  the 
recording?  officer,  in  any  of  the  ways  hereinbefore  pre- 
scribed for  proving  the  execution  of  conveyances, 
transfers  and  mortgages  of  real  property,  or  by  proof 
being  made  upon  oath,  by  at  least  one  credible  person, 
before  the  recording  officer,  of  the  hand  writing  of  the 
mortgagor  or  mortgagors,  in  cases  in  which  there 
shall  be  no  attesting  witnesses  to  the  mortgage. 

Sec.  6.  Be  it  further  enacted^  That  from  and  after 
the  passage  of  this  act,  slaves  shall  be  deemed,  held  and 
taken  as  personal  property,  for  every  purpose  whate- 
ver. 

Sec.  7.  Be  it  further  enacted,,  That  dower  in  any 
lands,  tenements  or  hereditaments,  in  this  Territory, 
may  be  extinguished  by  the  wife  making  herself  a  par- 
ty to  the  conveyance  of  any  lands,  tenements  or  here- 
ditaments, in  which  she  has  or  may,  or  shall  have  a 
right  of  dower,  for  the  purpose  of  relinquishing  the 
same;  or  she  may  by  a  seperate  relinquishment  under 
her  hand  and  seal,  executed  in  the  presence  of  two  wit- 
nesses renounce  her  right  of  dower,  and  in  no  other 
way  whatever;  Provided  nevertheless,  and  it  is  hereby 
declared.  That  such  relinquishment  or  renunciation  of 
dower,  shall  not  in  either  case  be  valid  against,  or  bin- 
ding upon  the  wife,  executing  the  same,  or  any  person 
or  persons,  claiming  through  oi*  under  tier,  unless  it  be 
accompanied  by  an  acknowledgment  under  the  hand 
and  seal  of  the  wife,  taken  and  made  separately  and  a- 
part  from  her  husband,  before  some  judicial  officer  of 
this  Territory,  when  it  shall  have  been  made  therein, 
that  the  said  relinquishment  and  renunciation  of  do\yer 
is  made  freely  and  voluntarily,  and  without  any  com- 
pulsion, constraint,  apprehension  or  fear,  of  or  froni 
the  husband  of  the  party  making  the  said  relinquish- 
ment; and  when  any  such  relinquishment  of  dower  shall 
be  made  out  of  this  Territory,  ihe  aforesaid  acknowl- 
edgment shall  if  made  in  the  United  States,  be  taken 
in  the  manner  aforesaid  by  the  clerk  or  prothonotary 
of  some  court  of  record  in  the  state,  Territory  or  dis- 
trict in  which  ii  shall  be  made,  in  the  presence  of  the 
judge  or  justice,  or  of  one  of  the  judges  or  justices  of 
the  court  to  which  the  clerk  or  prothonotary,  who  takes 
the  acknowledgment,  shall  belong;  and    siic;h  acki\ow- 


Mortj^-ages  of 
personal  pro- 
perty. 


Slaves  to  be 
deemed  perso'^"' 
al  property. 


Fonnof  relln* 

quishmentof 

dower. 
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Conlracts  for 
personal  pro- 
perly ma}  be 
le corded. 


Upon  proof. 


power  of  attor- 
rjcy  to  convey 
to  be  also  recor- 
ded. 


Jed^ment  so  taken,  shall  be  certified  by  the  dork  oi* 
prolhonoiary  taking  il  under  the  seal  of  the  court,  if  it 
liavc  oue,  and  if  it  have  none,  it  shall  be  staled  in  the 
said  reriificatp;  and  the  taking  of  the  said  arknowledg- 
menl  and  the  certificate  of  the  clerk  or  prothonoiary 
shall  be  authenticated  ut^der  the  hand  of  the  judge  or 
justice  preseiii,  at  the  making  thereof,  by  his  certifying 
that  the  said  acknowledgment  \^  as  made  in  h.s  pre- 
sence, and  that  the  person  acting  as  clerk  or  prothon- 
otary  was  at  the  time  of  his  so  doing,  the  clerk  or  pro- 
thonotory  of  the  court,  of  which  he  is  a  judge  or  jus- 
tice; and  if  any  such  relinquishment  of  dower  shall  be 
made  out  of  the  United  States,  the  acknowledgn^ent 
of  the  party  making  it  shall  be  taken  in  njanner  afore- 
said by  and  before  some  public  minis'er,  consul,  or  vice 
consul  of  the  United  States,  residing  in  the  country  in 
"Which  the  acknowledgment  may  be  taken,  and  shall  be 
certified  undei-  the  hand  and  the  seal  of  office,  of  sucti 
public  minister,  consul  or  vice  consul. 

Sec.  S.BeitJ'urt/ier  cnac^erf,  That  it  shall  be  the  du- 
ty of  the  officers,  authorised  by  law  to  make  and  keep 
the  records  of  conveyances,  to  record  all  conveyances, 
deeds,  bills  of  sale,  and  all  other  written  transfers  of 
personal  property,  and  all  contracts  and  agreements 
for  tlic  sale  of  any  property  whatever,  when  thereto  re- 
quired, upon  proof  of  the  execution  thereof  being  made 
upon  oath,  before  the  recording  officer,  by  a  subscri- 
bing witness,  of  such  execution,  if  there  be  anv  such 
"witness,  or  by  any  credible  person,  of  the  hand  writing 
of  the  party  executing  the  same,  when  there  is  no  sub- 
scribing witness,  or  in  any  of  the  other  methods  herein- 
before pi-escribed,  for  proving  the  execution  of  convey- 
ances of  real  property. 

Sec.  9.  Be  it  further  enacted^  That  no  deed,  convey- 
ance, mortgage  or  other  transfer  of  any  kind  whatever, 
of  any  lands,  messuages,  tenements  or  hereditaments 
in  this  Teiriiory,  or  of  any  interest  therein,  or  of  any 
term  of  years  made  or  executed  in  virtue  of  any  power 
of  attorney,  shall  be  good  or  effectual  in  law  or  in  equi- 
ty, unless  the  execution  of  the  power  ol  attorney  under 
and  in  virtue  of  which  any  such  deed,  conveyance, 
mortgage  or  other  transfer  may  he  made,  be  duly  pro- 
ved before  the  recording  officer  of  the  county  in  which 
the  lands  or  tenements  are  situated,  in  some  one  of  the 
ways  herein  before  prescribed  for  procuring  the  re- 
cording of  conveyances  of  real  property,  and  be  recor- 
ded at  the  time   of  recording  the   deed,  conveyance^ 
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mortgage  or  otlier  transfer  made  under  and  In   purstt* 
ance  of  it. 

Sec.  10.  Be  it  further  enacted^  That  no  action  shall 
be  'H-ought  whereby  to  charge  any  execuior  or  admin- 
istrator, upon  any  special  promise,  to  answer  or  pay  Pro^'se  to  an- 
any  debt  or  ddmao:es  out  of  his  own  estate,  or  whereby  J^^^^  ^^  tn°\vri« 
to  charge  the  defendant  upon  any  special  promise,  to  ^^jj, 
answer  for  the  debt,  default,  or  miscairiage  of  another 
person,  or  to  charLj^e  any  person  upon  any  at^reement 
male,  upt-n  consideration  of  marriage,  or  upon  any 
contract  for  tlie  sale  of  lands,  tenements,  or  herediia- 
ments,  or  of  any  uncertain  interest  in,  or  concerning; 
them;  or  for  any  lease  thereof,  for  a  longer  term  than 
one  yt- ar,  or  ujjon  any  agreement  that  is  not  to  be  per- 
formed within  the  space  of  one  year  fr(;m  the  making 
thereof,  unless  the  agreement  or  promise  upon  which 
such  action  shall  be  brought,  or  some  note  or  memo- 
randum thereof,  shall  be  in  writing,  and  signed  by  thft 
p.irty  to  be  charged  therewith,  or  by  some  othei  per- 
son by  him  thereunto  lawfully  authorised.  Contmcts  for 

Sec.  II.  Beit  further  enacted^  T\\^\.  x\q  contract  for  the  sale  of 
the  sale  of  any  personal  property,  goods,  wares  or  mer-  goods, 
chaudize,  shall  be  good  unless  the  buyer  shall  a''cept 
the  j^oodsor  part  of  them,  so  sold,  and  actually  receive 
tl>e  same,  or  give  something  in  earnest,  to  bind  the 
bari^ain,  or  >n  part  payment,  or  some  note  or  memoran- 
dum in  writing,  of  the  said  bargain  or  contract,  be 
made  and  sigfied  by  the  parties  to  be  charged  by  such 
contract,    or    their  agenta   thereunto    lawfully  autuo- 

^^^^^'  Possession  of 

Sec.  12.   Be  it  further  enacted^Thdiihy  ^e^6.    of  bar-     grantor  to  be 
gain  and  salt-,  or  by  deed  of  lease  and  release,  or  of  co-     deere-i  p.->ses- 
venant  to  stand  seized,  to  the  use  of  any  other    person,     ^^°'^  ^^  ^ranLee. 
or  by  deed  operating  by  way  of  coven-ant,  to  stand  sei- 
zed, to  the  use  of  another  person,  of  or  in  any  lands  or 
tenements  in  this  Territory,  the  possession  of  the  bar- 
gainor, releasor  or  covenantor,    shall    be    deemed  and 
adjudged  to  be  transferred  lo  the  bargainee,   releasee, 
or  person  entitled  to  the  use,  as    perfectly    as    if  such 
bargainee,  releasee  or  person  entitled    to  the    use    had 
been  enfeoffed  by  livery  of  seizin  ol  the^and    conveyed 
by  such  deed  of  bargain  and  sale,  release  or  cavenant, 
to  stand  seized;   Provided,  That   livery    of   seizin    can 
lawfully  be  made  of  the  lands  or  tenements,  at  the  time 
ol  the  execution  of  the  said  deeds  or  any  of  them. 

Sec.  \^.  Be  it  further  enacferf, That  the  act  entitled 
**an  act  regulating  conveyances,"  approved  the   ihirtj* 
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first  of  August, one  thousand  eight  hundred  and  twen* 
ty  two,  be  and  coniinue  in  force  until  the  first  day  of 
August  next  and  no  longer- 

GEO.  MURRAY, 
President  of  the  Legislative  Council.     . 
Attested, 
F.  J.  FATIO,  Clerk. 

( Afifiroved  29th  June  1823. J 
WM.  P   DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


Form  of  exec^. 
^ng-  a  will. 


Rerokable  only 
ill  ihe  same 
foriak 


Be  it  enacted  by  the  Governor  and  Legislative  Coun" 
cil  of  the  Territory  of  Florida^  That  every  person  of 
the  age  of  tw^enty  one  years,  being  of  sound  mind,  shall 
have  power  by  last  will  and  testament  in  writing,  to 
devise  and  dispose  of  his,  or  her  lands,  tenements  and 
hereditaments,  and  of  his  or  her  estate,  right,  title  and 
interest  in  the  same,  in  possession,  remainder  or  re- 
version at  the  time  of  the  execution  of  the  said  last  will 
and  testament,  and  of  the  slaves  which  may  be  posses- 
sed by  him  or  her,  at  the  time  of  his  or  her  death, 
Provided,  That  every  such  last  will  and  testament 
shall  be  signed  by  the  testator,  or  by  soiree  other  per- 
son in  his  or  her  presence,  and  by  his  or  her  express 
directions,  and  shall  be  attested  and  subscribed  in  the 
presence  of  the  said  testator  or  testatrix,  by  three  or 
more  witnesses,  or  else  it  shall  be  utterly  void  and  of 
none  effeet. 

Sec.  2.  Be  it  further  cnac/'erf.  That  no  such  devise  or 
disposition  of  lands,  tenements,  hereditaments  or  slaves 
or  any  part  or  clause  thereof,  shall  be  revocable  by  any 
other  will  or  codicil  unless  the  same  be  in  writing  and 
made  as  aforesaid;  but  every  such  last  will  and  testa- 
ment, devise  or  disposition  may  be  revoked  by  any  o- 
ther  writing,  signed  by  the  testator  or  testatrix,  declar- 
ing the  same  to  be  revoked,  or  operating  as  a  revoca- 
tion thereof  by  law,  or  by  burning,  cancelling,  tearing 
or  obliterating  the  same,  by  the  testator  or  testatrix, 
or  by  his  or  her  direction  and  consent,  or  by  the  act 
and  operation  of  law. 

Sec  3.  J5c  z7  fuither  enacted^  That  no  nuncupative 
will  shall  be  j^ood,  that  is  not  proved  by  the  oaths  of 
three  witnesses;  at  the  least;  that  were  present  at  the 
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making  thereof,  nor  unless  it  be   proved    by    the    said 
"wiinesbes  that  tlie  testvitor,  at  the  time  of  pronouncinii;     ,,  .  ^ 

the  same,  did  desire  the  persons  present,  or  some  ol  ^^.-^^  *■ 
them,  to  bear  witness  t'aat  such  was  his  or  her  will,  or 
to  that  effect,  nor  unless  such  nuncupative  will  were 
made  in  the  time  of  the  last  sickness  of  the  deceased, 
and  in  the  house  of  his  or  her  haI)itation  or  dwelling, 
or  where  he  or  she  had  been  resident,  for  the  space  of 
ten  days  or  more,  next  before  the  maUir.g  of  such  will, 
except  where  such  person  was  surprised  by  sickness, 
being  from  his  own  home,  and  died  befoie  he  or  she.  re- 
turned to  the  place  of  his  or  her  dwelling. 

Sec.  4.  Be  it  further  enacted,  That  after  sik  months  ^or'T^o^be'^ 
passed,  after  ihe  speaking  of  said  testamentary  words,  ^yrittcn  down, 
no  testimony  shall  be  received  to  prove  any  nuncapa- 
tive  will,  unless  the  said  testimony,  or  the  substance 
tliercof,  were  reduced  to  writing,  within  six  days  from 
the  making  of  the  said  will,  and  were  sworn  to  before 
some  judicial  officer  of  this  Territory  within  the  said 
six  days. 

Sec.  5.  Be  it  further  enacted, Thdit  tio  letters  testa- 
jnentary,  or  probate  of  any  nuncupative  will,  shall  be 
granted  until  sixty  days  at  least  from  the  death  of  the 
testator  or  testatrix,  nor  shall  any  nuncupative  will  be 
received  to  be  proved,  until  citation  have  issued  and 
have  been  published,  or  served  upon  the  widow  or 
next  of  kin  uf  the  deceased,  at  least  sixty  days  from 
the  time  appointed  for  proving  such  will, calling  in  the 
aaid  widow  or  next  of  kin,  in  order  that  they  may  con- 
test the  same,  if  they  think  fit. 

Sec.  6.  Be  it  further  enactedy  That  no  will  in  writing 
concerning  any  goods  or   chattels,    shall    be  revoked,     W'u  concornin* 
nor  shall  any  clause,  devise  or  bequest  therein,   be  al-     chaiteli. 
tcred  and  changed,  by  any  words,  or  will  by   words    of 
mouth  only,  except  the  same  be  in  the  life  of  the  testa- 
tor or  testatrix,  committed  to  writing,    and    aker    the 
writing  thereof,  read  unto  the  testator,  and  allowed  by 
him,  and  be  proved  to  be  done,  t>y  three    disinterested' 
and  credible  witnesses  at  the  least. 

Sec.  7.  Be  it  further  enacted^  That  last  wills  and 
testaments,  both  of  real  and  personal  property  maybe  Form  of  Frob.ttc 
admitted  to  probate  upon  1  he  oath  of  any  person  ap- 
pointed executor  or  executrix  thereto,  or  when  no  ex- 
ecutor or  executrix  is  appointed,  of  any  other  credible 
person  havingno  interest  under  the  will,  that  he  or  she 
verily  believes  the  writing  exhibited  as  the  last  will  and 
testament^  to  be  the  true  last  will  aad  testair.ent  of  the 
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Probate  conclu- 
sive as  10  chat- 
tels. 


But  may  be  re- 
voked. 


J\jrei^  probate 


Frovibo. 


deceased,  which  probate  may  be  granted  in  termtim^, 

or  vacation,  by  the  several  judges  ofihe  county  courts, 
or  by  the  several  clerks  thereof  in  vacation,  in  caso  of 
the  absence  or  inability  of  the  judges  to  act,  subject  to 
the   confirmation  or  revocation  of  the  couit. 

Sec.  8.  Be  it  further  enacted^  That  the  probate  of 
wills,  so  far  as  concerns  any  personal  estate,  other 
than  slaves,  shall  be  conclusive  as  to  the  validity  of  the 
vill  of  which  it  is  the  probate;  and  that  the  probaie  of 
wills  as  far  as  concei*ns  n-al  property  afid  slaves,  sIjuU 
be  prima  facie  evidence  of  the  validity  of  the  will,  of 
•which  it  is  the  probate,  in  any  suit  of  controversy  in 
relation  to,  or  concerning  the  property,  thereby  devis- 
ed or  bequeathed,  and  it  shall  and  may  be  lawful  for  a- 
ny  and  every  person  or  persons  interested,  to  make  ap- 
plication to  the  court  in  which  the  probate  of  any  will 
may  have  been  g:ranted,  for  a  revocation  of  such  pro- 
bate, by  petition  to  the  said  court,  which  petition  shall 
set  forth  the  grounds  upon  which  revocation  is  deman- 
ded, and  a  copy  theieof,  to.gether  with  a  citation  to 
appear  and  answer  the  same,  shall  be  served  upon  the 
executor  or  execu*rix  or  administrator  or  administra- 
tjix,  with  the  will  annexed,  at  least  thirty  days  before 
the  term  of  the  court  to  wliich  sur  h  citation  may  be  re- 
turnable ;  and  the  parly  cited  to  answer  the  said  peti- 
tion shall  file  his  or  her  answer  to  the  same,  ten  days 
bt-fore  the  court  to  wt  ich  the  citation  is  returnable, 
and  the  said  court  shall  upon  the  petition  and  answer 
of  the  said  parties,  and  the  proof  adduced  by  them, 
w  hich  shall  in  all  cases  be  taken  down  in  writing  in  o- 
pen  court,  confirm  or  revoke  the  said  probate,  accord- 
ing- to  the  law  and  justice  of  the  case  at  the  term  of  the 
c«»urt  to  which  the  citation  shall  be  returnable,  unlesi 
good  cause  be  s!iew?i  for  a  continuanre. 

Sec.  9.  Be  it  further  enacted,  Thai  probate  of  wills 
duly  obtained  and  granted,  by  any  court  in  any  of  the 
Siaes,  Territories  or  Districts  in  the  United  Staie^*, 
or  irj  any  ioreign  country,  which  relates  to  property  iti 
this  Tet  riiory,  shall  Ije  admitted  to  record  in  the  afore- 
said county  courts,  and  shall  wnen  so  recorded,  have 
the  same  force  and  effect  as  to  the  disposition  of  the 
property  thereby  deviSed  or  betjueaihed,  as  wills  e.\e«» 
cuied  in  this  Territory;  Provided  the  said  wills  made 
out  of  this  Territory,  shall  have  conformed  to  the  laws 
thereof,  in  the  form  and  manneiol  their  execution. 

Sec.  10.  Br  it  further  enacted.  That  nothing  in  this 
act  contained  shall  be  construed  to  effect  [afliectj  the 
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t^^tits  already  vested  by  the  pre-exlstlnc^  Spanish  laws 
in  this  Tenitory,  in  n^arried  women,  in  rej^ard  to 
Iheir  power  of  devising  or  bequeathing  their  seperate 
property. 

GEO.  MURRAY. 
President  of  the  Legislative  C-juncil. 
Attested, 
F-  J.  FATIO;  Clerk, 

(xAfifiro-ved  June  29th^  1823.^ 
WM.P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

Authorislnisr  a  trial  de  novo,  in  all  cases  carried  up  by  appeal  from 
the  decisions  of  justices  of  the  peace,  to   the   county  courts  of 
'  this  TerritoP}'. 

he  it  enacted  by  the  Gvvernor  and  Legislative  Coun* 
eil  of  the  Territory  of  Fiorida,  That  in  ail  cases 
where  an  appeal  is  taken  from  the  decision  of  a  justice 
of  the  peace,  to  any  of  the  superior  or  county  courts 
of  this  Territory,  the  appeal  being  entered  in  the  su- 
perior or  county  courts  having  jurisdiction,  th^  cause 
shall  be  there  heard  and  tried  upon  the  merits  d%|tov# 
on  the  transcript  of  the  judgment  and  other  papem,  as 
filed  therein,  from  the  justices  court,  as  though  no  trial 
had  taken  place  in  the  said  cause.  And  the  parties  to 
the  appeal  shall  be  respectively  entitled  to  the  benefits 
of  such  legal  evidence  as  they  may  be  enabled  to  pro- 
cure, any  law  to  the  contrary  notwithstanding. 

Sec  2.  Be  it  further  enacted^  That  in  all  cases  of  ap- 
peal to  the  superior  orcounty  courts  of  this  Territory, 
the  said  courts  shall  cause  judgment  to  be  entered  up, 
on  the  trial  of  the  appeal,  and  shall  cause  execution  to 
issue  as  ia  other  cases. 

GEO.  MURRAY, 

President  of  the  Legislative  Council. 

Attested, 
F.  J.  FATIO,  Clerk. 


Form  Ofthe 


Jiulg-ment  at^ 
Execution. 


(Jpfiroved  June^     '29th    1823.^ 
Vv  M.  P.  DUVAL. 
Governor  of  the  Territorv,  of  Florida 

R 
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Gorenior  rr\Ay 
appoint  pro  t'em 


AN    ACT 

Authonslng  tlie  Governor,  during-  the  recess   oftiie  Legislative 
Council  lo  make  certain  appointments. 

J^r  it  endctec^  by  the  Governor  and  Legislative  Covncil 
of  the  Territorxj  cf  I^/orida.ThdLi  \x\  all  the  oft'lces  civ- 
il and  of  the  n)ilitia,  tbtaljlislu  d  by  law  in  this  1  eni- 
tory,  where  any  original  vacancy  may  exist,  or  where 
any  vacancy  may  he  occasioned  by  death,  resignation, 
or  otherwise  of  the  officers,  the  governor  shall  be, 
and  he  is  hereby  authorized  and  empowered,  during 
the  recess  of  the  Legislative  Council,  to  fill  such  vacan- 
cy by  appointment,  subject  nevertheless  to  the  appro- 
val or  disapproval  of  the  Legislative  Council,  or  a  ma- 
jority thereof,  at  the  next  session. 

GEO.  MUKBAY. 
President  of  the  Legislative  Council. 
Attested, 
F.  J.  I  Alio,  Clerk, 

(Jpfiroved  June  29th  ]823.^ 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

For  the  summoning  of  Grand  ami  Petit  Jurors  and  for  other  p^ur* 
poses. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun^ 
■Vemre  facias  to  cil  of  the  Territory  oj  T'/er/G'a,  That  G.  and  and  Pe- 
**^^^'  tit  Jurois  to  sci've  the  Superior  and  County  Courts   of 

this  Territory,  shall  be  summoned  by  the  Marshal  or 
Sheriff,  or  other  ministerial  ofl^crs  of  the  said  Courts 
respectively,  by  virtue  of  a  writ  of  veniie  facias  to  them 
i-esptclively  directed  which  summons  shall  be  made, 
either  personally  upon  the  person  to  be  summoned,  or 
left  in  writing  at  his  dwelling,  with  some  white  person 
residing  in  his  family,  or  residing  in  the  house  in 
%vhich  he  dwells,  of  the  age  of  fifteen  years  or  upwards, 
at  least  ten  days  before  the  first  day  of  tlve  term  of  the 
court  to  which  they  shall  be  suirjmoned. 

Sec.  2.  Be  it  further  enacted^  That  it  shall  be  the  du- 

Time  cf  issuing     ^y  of  the  several  clerks  of  the  aforesaid  Courts,  to  have 

made  out,  ready  for  delivery  to  the  ministerial   officer 

of  the  respective  courts,  on  his  application,  the  writs  of 

vcfiire  facias,  prescribed  by  this  act,  at  least  five  week^ 
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before  every  term  of  their  respective  courfs,  and  it 
shall  be  the  duly  of  the  imnisteriai  officer  of  the  said 
courts  respecdvcly  to  apply  for  and  receive  the  said 
writs  of  venire  facias,  al  ieast  one  month  before  the 
term  of  the  court  to  which  they  shall  be  returnable. 

Sec.  3.  Bq  it  farther  enacted^  That  seperate  and  dis- 
tinct writs  of  venire  facias  for  summoning-  grand  and 
petit  Jurors,  shall  be  directed  to  the  Marshal,  Siieriff, 
or  other  n.inisterial  officer  of  the  Court  from  whicli 
they  may  issue  ;  they  shall  be  tested  in  the  name  of  the 
judge  of  the  said  court,  atul  be  sii^ned  by  the  clerk  of 
the  court  thereof;  it  shall  be  the  duty  of  the  ministeri- 
al officer  who  shall  execute  the  said  writs  or  any  r.f 
them  to  make  due  return  of  the  same  to  the  office  of 
the  clerk  of  the  court  from  which  they  or  any  of  them 
issued,  at  least  three  days  before  the  first  day  of  the 
term  of  the  court  to  which  they  shall  be  returnable, 
and  there  shall  be  attached  to  tlie  said  writs  respect- 
ively a  panel  of  tlie  persons  sumnnoned  to  serve  as  ju- 
rors, which  panel  £ha)l  be  signed  by  the  ministerial  of- 
ficer who  executed  the  writ,  and  the  said  writ  and  pa- 
nels shall  be  kept  in  the  suid  office,  open  to  the  inspec- 
tion of  suitors  and  others  interested  in  the  proceed- 
ings of  the  said  courts,  and  shall  have  endorsed  thereon 
by  the  clerk  the  time  at  which  they  were  filed  in  his 
office. 

Sec.  4.  Be  it  further  enacted^  That  the  said  writs  of 
Venire  facias,  shall  be  executed  by  the  aforesaid  minis- 
terial officers  of  the  afoi-esaid  courts  by  summoning  as 
aforesaid,  from  the  body  of  the  county  in  which  the 
court  issuing  the  writ  shall  be  held,  twenty  three  such 
persons  as  are,  or  may  hereafter  be  qualified  according 
to  law,  to  serve  as  grand  jurors  in  the  courts  of  this 
Territory  and  not  less  tban  twenty  four  such  persons 
as  are  or  shall  hereafter  be  qualified,  according  to  law, 
to  serve  as  petit  jurors  in  the  courts  of  this  Territory, 
Provided  always,  That  in  the  Counties  of  St.  Johns  and 
Escambia,  not  more  than  one  half  of  the  grand  and  one 
half  of  the  petit  jurors,  shall  be  summoned  from  the  ci- 
ties of  St.  xVugustine  and  Pensacola,  respectively.  Pro- 
vided nothing  in  this  act  contained  shall  prevent  the 
said  superior  and  county  courts  when  in  session,  from 
commanding  the  ministerial  ofliicers  to  summon  in  the 
manner  most  convenient,  as  many  other  good  and  law- 
ful men  to  serve  on  either  of  the  said  juries  as  may  be, 
necessary  to  supply  any  deficiency  of  jurors,  arising 
from  the  -ibscnce  of  jiny  of  those  of  the  original  panclj 
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aces  court. 


or  whenever  fi-om  any  other  cause  an  additional  num- 
ber of  petit  jurors  shall  be  necessary. 

Sec.  5.  Be  it  further  ewac/T-i,  That  it  shall  be  the 
duty  of  the  said  ministeiial  oflicers  in  the  execution  of 
the  said  w.riis  of  venire  facias,  to  summon  the  most 
respectable  persons  of  llieir  counties. 

Sec.  &.  Be  it  further  enacted^  Thiit  jurors  to  serve 
in  the  courts  of  the  justices  of  the  peace  of  this  Teiri- 
tory,  shall  be  summoned  by  afiy  constable  of  the  coun- 
ty in  v/hicl)  ihe  justices  court  shall  be  held,  in  virtue  of 
a  precept  lo  any  such  constable,  directed  under  the 
hand  and  seal  of  the  jusiicjc  awarding  the  same;  they 
shall  be  summoned  from  the  neighborhood  of  the  place, 
and  within  the  county  in  which  the  said  court  shall  be 
held,  at  least  one  day  before  the  day  oh  which  the  court 
to  which  they  may  be  summoned  is  to  be  held. 

Sec.  7.  Be  it  further  enacted^  That  every  person, 
subject  to  the  performance  of  the  duty  of  a  juror,  who 
shall  iiave  been  duly  summoned  to  serve  as  grand  ju- 
ror in  any  of  the  courts  of  this  Territory,  and  shall  fail 
lo  attend  at  said  court  without  a  good  and  sufficient 
cause  to  be  judged  of  by  the  couit,  shall  be  liable  to  a 
fine,  to  be  imposed  by  the  said  court  in  its  discretion, 
not  exceeding  forty  dollars;  and  every  such  person,  who 
shall  have  been  duly  summoned  to  serve  as  a  petit  juror 
in  any  of  the  superior  or  county  courts  of  this  i'erritory, 
and  shall  fail  to  attend  at  said  court  without  a  good  and 
sufificient  cause,  to  be  judged  ol  by  the  court,  shall  be 
■iubject  to  a  fine  to  be  imposed  as  aforesaid,  not  excee- 
ding twenty  dollars;  and  such  cause  shall  be  sb.ewn  and 
filed  on  oath,  \vith  the  clerk,  on  or  before  the  last  day 
of  the  next  succeeding  term  of  the  court,  otherwise  ex- 
ecution shall  be  forthwith  issiu^  in  the  name  ol  the 
'i'ei'itory,  againsf  the  lands  and  lenemenis,  goods  and 
chattels  of  the*defauUing  juror,  for  such  fine  as  the 
court  shall  dii'ect,  and  for  the  costs;  and  every  person 
duly  summoned  to  serve  as  a  juror  in  any  of  the  couj'ls 
ol*  the  justices  of  the  peace,  who  shall  fail  to  aitend  said 
court  without  a  good  and  sufficient  excuse,  to  be  judg- 
ed of  by  the  justice  of  the  peace,  shall  pay  a  fine  of 
three  dollars;  and  if  such  excuse  be  not  made  before 
the  said  justice  of  the  peace  under  whose  precept  he 
%vas  sunnnonrd  to  attend  as  a  juror,  an  execution  for 
the  amount  ol  the  said  fine  and  costs  shall  be  issued  a- 
i;uinst  the  goods  and  chattels  of  such  defaulting  juror 
lo  be  levied  as  in    other  cases  of  execution. 

Sec.  8,  Be  it  further  enacted^  That  the   fi"ce  white 
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fnale  Inhahifants  of  the  Territory  of  Florida  above  the 
age  of  twenty  one  years  and  under  fifty  years,  siiall 
be  qualified  and  liable  to  serve  as  petit  jurors  for  the 
trial  of  criminal  and  civil  causes,  for  the  recovery  of 
debts  and  damages,  to  atjy  amount  whatsoever,  but  for 
the  trial  of  all  causes  affecting- title  to  real  estate,  the 
jury  shall  be  composed  of  freeholders  only. 

Sec.  9.  Be  it  f  urth^r  enacted^  That  doctors  of  medi- 
cine and  clergymen,  shall  not  be  liable  to  serve  as  ju- 
rors within  this  Territory. 

GEO.  MURRAY. 
President  of  the  Legislative  Council 
Attested, 
r.  J.  FATIO,  Clerk, 

(Ajijiro-ued  June  l^th  1823^ 
WM.  P.DUVAL. 
Governor  of  the  Territory  of  Florida. 


QualiftcatioaS. 


Pliysicians  and 
Divines  exempt. 


AN  ACT 


JProviding' for  tlie  adoption  of  the  Common  and  Statute    laws    of 
Eng^laiid  and  for  rcpealino^  certain  laws  and  ordinances. 

^e  it  enacted  by  the  Go-uernor  and  Legialati-oe  Council 
of  the  Territory  of  Florida^  Tha.t  the  common  and 
statute  law  of  England  which  is  of  a  general  and  not  a 
local  nature  wiin  the  exceptions  hereinafter  mentioned 
down  to  the  fourth  day  of  July  one  thousand  seven  hun- 
dred and  seventy  six,  be  and  the  same  is  hereby  declar- 
ed to  be  of  force  in  this  Territory;  provided,  the  said 
common  and  statute  law  be  not  inconsistent  with  the 
constitution  and  laws  of  the  United  Stales-and  the  acts 
of  the  Legislative  Couucjl  of  this  Terri'.ory — and  pro- 
vided also,  That  none  ofthe  British  statutes  respecting 
crimes  and  misdemeanors,  shall  be  in  force  in  this  ter- 
ritory: nor  shall  any  person  be  punished  by  the  said 
common  law,  when  tlie  statutes  of  this  territory  have 
made  provision  on  the  subject;  but  where  the  said 
statutes  have  not  made  paovision  for  the  punishment  of 
any  offence,  the  several  courts  of  this  Territory  shill 
proceed  to  punish  such  offence  by  fine  and  imprison- 
ment;  provided,  That  in  no  case  the  fine  shall  exceed 
five  hundred  dollars,  op  the  imprisonment  twelve 
months 

Sec.  2.  Be  it  further  enacted^  That  the  doctrine  of  the 
right  of  survivorship,  in  cases  of  real  and  personal  pro- 
perty held  by  joiui  leiirtUtS;  bhall  n«?t  be  allowed  in  this 
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Suvv:vo'*ship 


18T 

Territory,  and  no  real  estate  shall  be  entailed    in   this' 
a..  Territory. 

■•  Sec.  3.   Be  it  farther  enacted^  That  noihing:   in  this 

BTCt  contained  shall  be    construed    so   as   to   affect   the 
rights  of  any  person  or  persons  vested  in  him,  her    or 
the(n  by  any  law  hcclofore  existin.cj  in  this  Territory. 
Laws  in  force  Sec.  4.  Beit   further  enacted^  That  all    the    laws    and 

previous  to  the  ordinances  in  I'orcc  in  this  Territory,  previous  to  the 
^1!'' iM-rte^u"^  twenty  second  day  of  July,  one  thousand  eight  hundred 
fciiiidrea  and  ^^^  twenty  two,  l)c,  and  the  same  are  h-ereby  repealed; 

iwc^nty  two.  Prcrvided  neve'thelcss,  That  all  causes  of  action,  aris- 

ing under,  and  founded  on  any  of  said  laws  and  ordi- 
nances, shall  lie  judicially  determined  according  to  the 
principles  and  rules  of  said  laws  and  ordinances,  any 
thing  in  this  act  to  the  contrary  notwithstanding. 

Sec.  5.  Be  it  further  enacted^  That  aliens  of  any  coun- 
try or  nation  whatever,  may  purchase,  hold,  enjoy  sell, 
convey  or  devise  aT)y  lands  and  tenements  in  this  Ter- 
.^  >-  M     rii-oWiQiih*  same  extent,  and  with    the    same    rie:ht, 

rtAl  estate,  as  citizens  ot  the  United  Statesp  and   the   lawlul    heirs 

of  sach  aliens,  whether  the  aai'd  heirs  be  aliens  or  cit- 
izens of  the  United  States,  shall  inherit  and  have  ful- 
riglit  to  possess  and  enjoy  any  such  lands  and  tene- 
ments according  to  the  law  of  descents  i»-i  this  Ter- 
ritory. 

GEO.  MURRAY, 
President  of  the  Legislative  Council, 
•  Attested, 
F.  J.  FATiO,  Clerk, 

Passed  by  the  Council  June  29th,  1823. 
"Rejected  by  the  Governor  and  passed  by   the  requi- 
site; majority  of  the  Cou4icil. 

To  incoi^oratc  the    Protestant    Episc0p.1l   Cougre^tion  of  the 
city  of  St-  Augustine. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  (he  Territory  of  Florida^  J'hat    George    Gibbs 
and  Waters  Smith,  Church  Wardens,  and   Joseph   L. 
Smith,  Tiiomas  H.  Penn,  Edward    R.    Gibson,    James 
thuich  iuccr-         j^    Hanham  and  Abraham  Eustis,  vestrymen,  and  their 
l^**^''-"'^  successors  in  office  shall  be,  and  they    are    hereby  de- 

clared to  be  a  body  corporate,  by  the  name  and  style  of 
"the  church  wardetis  and  vestrymen  of  the  Episcopal 
Church  in  St.  Augustine, called  Trinity  Churchy"  aud 
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■.he  said  Gcorg-c  Glbbs  and  Vv'atcrr  Smith,  churcTi 
^vnrclens,  and  Joseph  L.  Smith,  Thomas  H.  Penn,  Ed- 
ward R.  Gibson,  Jamti  R.  Hanham,  and  AlM-aliam 
Eiislii,  and  their  successors  in  office,  shall  be  invested 
with  all  manner  of  properly,  both  real  and  personal,  all 
monies  due  or  to  grow  due,  donations,  gifts,  grants, 
hereditaments,  privileges  and  imnriunitit-s  Avhatevcr, 
which  may  belong  to  the  said  church,  and  ail  monies 
that  have  been  or  may  hereafter  be  given,  granted,  con- 
veyed or  transferred,  for  rebuilding  the  said  church, 
or  for  building  a  new  church  in  St,  Augustine;  to  liave 
and  to  hold  the  same  for  the  proper  use,  benefit  and 
behoof  of  the  said  church,  and  the  said  church  wardens 
and  vestrym^en  and  their  successors  in  office,  shall  be, 
and  they  are  hereby  declared  to  be  capable  of  suing  and 
being  sued,  and  using  all  necessary  legal  steps  for  re- 
-covering  and  defending  any  property  whatevei',  which 
the  said  church  may  hold,  claim  or  demand,  and  is 
herein  secured  or  otherwise,  and  also  with  powers  to 
make  all  necessary  regulations  and  rules,  and  to  reco- 
ver in  their  own  name  or  otherwise,  as  well  the  said 
monies  as  other  property  with  all  rents,  issues  and  pro- 
fits of  the  same,  or  of  any  lands,  monies  or  other  estate 
belonging  thereto,  or  any  part  thereof. 

Sec.  2.  Be  it  further  enacted,  That  an  election  of 
wardens  and  vestrymen,  for  the  said  church,  shall  be  Time  of elec&a 
held  annually,  commencing  on  the  first  Monday  in  Es- 
ther [Easter]  week,  or  as  soon  thereafter  as  may  be, 
and  the  said  election  shall  be  held  and  made  by  the 
wardens,  vestrymen  and  cTDngregaiion  of  the  said 
church  or  a  majority  thereof. 

Sec  3.  j^nd  be  it  fui  ther  enacted,  Th!x\.  if  at  any  lime  the 
property  owned  by  the  said  church,  shall    exceed    the 
sum  of  fifty  thousand  dollars,    such    excess    shall   ac-    »••**•     ^ 
crue  to  and  become  the  property,  and  be  invested  m  il.is     capital. 
Territory. 

GEO.   MURRAT, 

President  of  the  Legislative  CounciK 
Attested, 

F.  J.  FATIO,  Clerk. 

(jipfiro-jcd  July  2d,  1823. J 

WM.  P.  DUVAL, 

Governor  of  the  Territorv  of  Florida- 
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To  provide  for  the  collection  of  Rents. 

Be  it  en'acted  by  the  Governor  and  Legislative  Ccuncit 
of  the  Territory  of  Florida^  That  from  and  at'ier  inc 
passage  of  this  act,  it  shall  and  may  bi-  Uwlul  lor  any 
person,  his  or  her  agent,  attorney,  or  legal  representa- 
tive, who  may  hereafier  have  rent  due,  when  the  sum 
does  not  exceed  one  hundred  dollars,  to  make  app4ica- 
tion  to  any  justice  of  the  peac€  of  the  county,  vNheic 
his,  her  oi-  their  tenant  may  reside,  and  on  making  af- 
fidavit before  said  justice,  of  the  amount  of  rent  clue 
from  said  tenant,  it  shall  be  the  duly  of  said  justice,  to 
issue  a  distress  warrant  for  the  amount  claimed  to  be 
due,  directed  to  any  constable  of  said  count),  and  it 
shull  be  the  duiy  of  the  constable  to  whom  the  same 
may  be  directed,  and  he  is  hereby  required  to  levy  oa 
any  property  belonging  to  ihe  said  tenant;  Providtd 
nevertheless,  That  the  party  distrained,  shall  be  enti- 
tled to  replevy  the  property  so  taken,  by  malting  oath 
that  the  sum  or  any  part  thereof,  distrained  for,  is  not 
due,  and  give  bond  and  security  for  the  amount,  which 
on  trial  may  be  proven  to  be  due,  and  in  that  case  it 
shall  be  the  duly  of  the  officer  to  return  the  warrant  to 
the  justice  of  the  peace,  with  his  proceedings  thereon; 
and  it  shall  be  the  duly  of  said  jusiice  to  cause  the  said 
parties  to  appear  before  him,  at  some  certain  time,  and 
the  matier  in  controversy  shall  be  tried  and  determin- 
ed, and  execution  shall  be  issued  as  in  other  cases. 

'Si\..  2.  Be  it  further  enacted^  Thd^tin  ^\\  civil  cases 
of  distress  as  aforesaid,  where  the  pany  distrained  on 
does  not  within  ten  days  after  levying  the  distress  war- 
rant, replevy  the  property  as  aforesaid,  the  officer  ma- 
ki.ig  the  distress  shall  advertise  and  sell  the  property 
Irvied  on,  as  in  cases  of  extcution. 

Sec.  3.  Be  it  further  enacted^  That  when  property 
distrained  may  be  claimed  in  a  third  person,  the  same 
shall  be  claimed  on  oath,  and  the  rij^hi  of  property 
shall  be  determined  by  a  jujy,  as  is  provided  in  like 
cases. 

bee.  4.  Be  it  further  enacted^Thtii  where  any  tenant 
shall  refuse  to  give  possession  of  the  prcnMses  at  tiie 
end  of  his  lease,  il  shall  belasvful  for  the  p-rs  :n,  his  or 
her  agent,  aitoi'ney  or  legal  representative,  leasing  the 
sanre,  to  demand  of  such  tenant  doubie  the  monihly 
.  rent;  and  may  recover  the  same  at   the   expiriitioa   of 
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every  month,  or  in  the  same  proportion  for  a  loY^ger 
or  shorter  time  by  distress,  in  manner  pointed  out  as 
aforesaid. 

S<c.  5.  Be  it  further  enacted^  That  if  any  person  lea- 
sing or  renting  any  land  or  house  shall  fail  to  pay  the 
rent  at  the  time  the  sanie*becomes  due,  it  shall  and 
may  be  lawful  for  the  lessor,  immediately  thereafter, 
to  enter  and  take  possession  of  tbe  property  so  by  him 
rented  or  leased. 

Sec.  6.  Be  it  further  enacted^  That  all  contracts  for 
rent,  whether  verbal  or  in  writing",  shall  bear  interest 
from  the  time  the  same  shall  become  due,  any  law 
usage  or  custom  to  the  contrary  notwithstanding. 

Sec.  7.  Be  it  further  enacted^  That  it  shall  and  may 
be  lawful  for  any  landlord  or  landlords,  his,  her  or  their 
heirs,  executor?,  administrators  or  assigns,  to  recover 
a  reasonable  satisfaction  for  any  house  or  houses,  lands, 
tenements  or  hereditaments,  held  or  occupied  by  any 
person  or  persons  by  his  or  their  penaission  in  an  ac- 
tion on  the  case  for  the  use  and  occupation  of  the  said 
lands,  tenements  or  hereditaments,  when  they  were 
not  held  or  occupied  by  or  ujider  an  agreement  or  de- 
mise by  deed;  and  if  on  the  trial  of  any  such  action,  a- 
ny  parol-demise,of  any  agreement,  (not  being  by  deed,) 
•whereby  a  certain  rent  was  reserved,  shall  appear  to  be 
given  in  evidence,  the  plaintift'in  such  action  shall  not 
therefor  be  non-suited,  but  may  make  use  thereof  as  an 
evidence  of  the  quantum  of  damages  to  be  recovtved. 

GEO.  MURRAY, 
President  of  the  Legislative  Council.  ' 
Attested, 
F.  J.  FATIO,  Clerk. 

(App,ro-ved   July  ^d  1823. J 
WM.  P   DUVAL. 
Governor  of  the  Territory  of  Florida. 
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AN  ACT. 

In  addition  to  "an  act  for  the  appointment  of  keepers  of  the  pub 
lie  Archives. 


Be  it  enacted  hy  the  Governor  and  Le^ialative  Council 
of  the  Territory  of  Florida^  That  the  keepers  of  the 
public  archives,  be  and  hereby  are  authorised  to  receive 
in  deposit  in  theirsevernl  offices,  under  the  superinien- 
dance  and  direction  of  the  District  Attorney  ,  all  such 
papers  or  records  as  appear  to  have  been  heretofore  ta- 
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ken  from  said  offices;  and  ii  sliall  be  the  duty  of  the 
said  keepers  of  the  archives,  to  endorse  on  every  pa- 
per thus  received,  the  time  and  manner  of  receiving 
the  same,  and  the  name  of  the  pereon  from  whom  it 
was  received 

Sec.  2.  Be  it  further-  enacted^  That  the  keepers  of  the 
public  archives,  be  and  hereby  are  authorised  to  de- 
liver to  the  respective  public  offices  of  this  'J'erritory, 
to  which  they  properly  belong,  such  papers  and  records 
as  are  now  in  the  office  of  the  public  archives,  and  do 
not  belong-  to  the  said  office. 

'6tz.o.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  keepers  of  the  public  archives,  to  attend 
with  any  records  in  their  custody  when  thereunto  re- 
quired by  a  t'subpoena  duces  tecum,"  issuing  out  of  a- 
ny  of  Ihe  courts  of  this  Territory. 

Sec.  4.  Be  it  further  enacted^  That  it  shall  bfe  ihe  duty 
of  the  keepers  of  the  pubic  archives  to  procure  a  seal 
for  their  respective  offices  and  to  furnish  true  and  cor- 
rect copies  of  any  papers,  documents  or  records  in 
their  offices,  certified  under  their  hands  and  seals  of 
office,  and  all  copies  so  certified  as  aforesaid,  shall  be 
as  good  and  as  valid  in  law  as  the  original  thereof. 

GEO.  MURRAY.  . 
President  of  the  Legislative  Council. 
Altestc-d; 
F.-J.  lATlO^  Clerk 

(Jpfiyoved^July  5d,  l82o. 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida 


AN  ACT 


BouD'laries  of^ 
Monroe  county' 


To  pvovide  for  the  organization  of  a  counly  soutli   of  Charlotte 
l^irbour  in  the  Territoiy  of  Florida. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun^ 
ill  of  the  Territory  of  Florida^  That  all  thai  part  of  the 
Territory  aforesaid,  lying  south  of  a  line  commencing- 
at  Boca  Gasperilla,  the  month  of  Charlotte  harbour 
on  the  Gulf  of  Mexico,  and  extending  up  the  northern 
margin  of  said  Charlotte  harbour  to  the  mouth  of 
Chailolle  river,  thence  up  the  northern  margin  of  said 
river  to  lake  Macaco,  thence  along  the  northern  margin 
of  said  lake  to  its  most  eastern  limits,  thence  in  a  di- 
rect line  to  the  head  waters  of  Potomac  river,  thence 
i|oig^n  said  river  to  its  entrance  into  the  ocean, togcthei^ 
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wlih  all  the  keys  and  islands    of  tlie  rape  of  Florida, 
3-hali  constitute  a  county  to  be  called  Monroe  County. 

Sec.  2.  Be  it  further  enacted.  Ti.at  the  Govcrnoi' 
shall  be  and  he  is  hereby  authorized  and  empowered, 
for  the  protection  and  the  administration  of  justice  iu 
the  county  established  by  this  act;  to  appoint  such  offi- 
cers, civil  and  of  the  military,  as  are  or  may  be  by  la\v 
provided  in  the  several  counties  of  this  Territory. 

Sec.  3  Be  it  further  enacted^ 'V\\?it  the  officers  thus 
appointed,  shall  exercise  the  same  powers,  incur  the 
same  penalties  and  responsibilities,  and  be  entitled  to 
receive  the  same  compensation  as  is  or  may  be  by  law- 
provided  for  oflicers  of  the  same  station,  in  the  several 
counties  of  this  Territory. 

Sec.  4.  Be  it  further  enacted^  That  the  judge  of  the 
county  court  to  be  appointed  by  virtue  of  this  act,  shall 
hold  two  terms  of  his  said  court  in  each  and  every  year, 
to  commence  at  Allenton  on  the  Island  of  Key  West,  on 
the  first  Mondays  in  May  and  October. 

^tc.  5.  Be  it  further  enacted;  Tliat  it  shall  be  the 
duty  of  the  said  judgev  at  the  first  term  of  his  court  a- 
ny  three  of  the  magistrates  of  said  county  bein^s^  pre- 
sent, and  concurring  therein,  to  a[)point  four  commis- 
sioners inhabitants  of  said  county,  to  .select  the  mo*>t  e- 
ligible  and  convenient  situation  for  the  county  seat  of 
said  county,  Provided,  That  no  twoof  the  said  com- 
missioners shall  be  appointed  from  any  one  of  the  Is- 
lands of  said  county,  and  that  two  at  least  shall  be  ap- 
pointed from  the  mainland. 

Sec.  6.  Beit  further  enacted^  That  when  the  'said 
county  seat  shall  have  been  established,  according-  to 
the  provisions  of  this  act,  it  shall  be  the  duty  of  the 
judge  to  hold  his  court  at  the  place  established,  and 
the  clerk  shall  reside  and  keep  his  office  there. 

Sec.  7.  Be  it  further  enacted.  That  if  the  said  com* 
mibsioners  or  a  majority  of  them,  should  not  agree 
with  regard  to  the  most  eligible  situatioft,  for  tlie  coun- 
ty seat,  then  and  in  tha«- case  the  subject  of]  disagree- 
ment shall  be  i-eferred  to  the  judge  of  the  county  court, 
"whose  decision  shall  be  final. 

GEO.  MURRAY. 
President  the  Lesislative  Council. 
Attested, 
J.  J.  FATIO,  Clerk, 

\_J/i/iroved,  July  ody  18231 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


Governor  to  ap« 
point  oiHcci-3. 


Terms  of   coun*- 

t}-  court. 


Commissioners 
to  chose  Count? 
scut. 


Judg-e  to  decide 
in  case  of  disa.-- 
grecnaent^  ,.^ 
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AN  ACT 

To  provide  for  the  conciliation  of  private  controversies 


Avbitralors  iniv 
bo  chosen. 


If  not,  }\i(\^' 
jnent  as  usual. 


J3e  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  'l^hdl  in  all  causes  of 
action  within  the  jurisdiction  of  the  justices  of  the 
peace  of  this  Territory,  when  the  process  has  been  re- 
turned executed  to  the  magistrate,  by  whom  the  same 
as  been  issued,  it  shall  be  the  duty  of  the  parties  his 
er  or  their  agent  or  attorney,  to  appear  before  said 
justice  each  accompanied  by  an  arbitrator  chosen  by 
himself  and  the  said  arbitrators  thus  appointed,  shall 
under  the  direction  of  the  justice  of  the  peace,  pro- 
ceed to  examine  the  said  cause  of  action,  and  endeavor 
to  conciliate  the  parlies  litii^ant;  and  in  case  the  said 
parties  shall  agree  to  the  settlement  of  the  controversy 
and  the  conciliation  be  effected,  the  said  conciliation 
shall  be  entered  by  the  justice,  before  whom  the  cause 
may  be  pending,  and  shall  have  the  force  and  effect  of 
a  judgment. 

St:C.2.Be  it  further  enacted^  That  in  all  causes  as 
aforesaid,  wheie  the  parties  plantiff  or  defendant  shall 
not  appear  at  the  time  appointed  for  the  arbitration,  or 
"when  appearing  shall  not  conciliate  the  matter  in  con- 
troversy, it  shall  be  the  duty  of  the  justice  of  the  peace 
in  whose  court  the  case  may  be  depending  to  proceed 
forthwith  to  the  trial  and  detei*mination  of  the  cause  of 
action,  according  to  the  manner  directed  by  the  laws  of 
this  Territory — provided,  That  the  said  cause  can  be 
tried  on  its  merits. 

GEO.  MURRAY 
President  of  the  Legislative  Council. 
Attested, 
F.  J.  FAT10,Clerk, 

[_^/i/irovcd  2d  Juli/,  1823] 
WM.P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


To  amend  an  act  entitled  "  an  act  orj^anizing-  the  Militia 
Territory." 


ofth 


Beit  enacted  by  the  Governor  and  Legislative  Council 
cfihe  Territory  xyf  Florida,  Th^xi  tht  Territory   afore- 
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3aid  shall  be  dlvidefl  into  two  brigades  to  be  comman- 
ded by  a  Briga  Her  General,  tne  first  brigade  to  be  <  om- 
posed  of  the  counties  of  Escambia,  Jackson  and  Gdds,- 
den»  and  the  second  bi'igade  to  be  con\posed  of  the 
counties  of  Duval,  St.  Johns  and  Monroe;  each  brigade 
siiall  consist  of  not  less  than  two,  nor  more  than  four 
regiments,  each  regiment  of  two  batialions,  each  bat- 
talion of  not  less  ihan  four  companies,  and  each  com- 
pany ofone  captain,  one  first  lietenant,  one  second 
lieutenant,  four  sergeants,  four  corporals,  two  musi- 
cians, and  not  less  than  thirty,  nor  more  than  eighty 
privates:  Provided,  That  where  any  number  of  militia 
in  a  county  is  not  sufficient  to  form  a  regiment;  tiiey 
shall  compose  a  seperate  battalion,  or  be  formed  into 
independent  companies,  as  may  be  found  most  conve- 
nient and  proper.  The  reglmonts  and  battalions  shall 
be  numl)ei'ed  by  the  commander  in  chief,  from  one  up- 
wards, and  shall  rank  accoiding  to  their  numei  ical  de- 
signation; the  Offices  of  equal  grade  shall  rank  accor- 
ding to  the  date  of  their  co.umissions,  and  when  two 
such  commissions  shall  be  uf  the  same  date,  the  rank 
shall  be  determined  by  former  services  in  the  militia 
of  any  state  or  Territory  of  the  union,  or  by  foi-mer 
services  in  ihe  army  or  navy  of  the  Utiited  States,  and 
■when  no  former  services  shall  have  been  rendered,  the 
rank  shall  be  determined  by  the  field  officers  of  the  re- 
giment; Provided,  that  at  any  regimental  or  battalion 
muster  the  several  companies  shall  form  a  regiment  or 
battalion,  according  to  seniority,  and  the  same  -rules 
shall  apply  when  different  corps  are  assembled  togeth- 
er, excepting  so  far  as  by  certain  usage  or  necessity, 
the  cavalry,  artillery  or  light  corps  may  be  detached 
from  the  battalion. 

Sec.  2.  Be  it  further  enactedy  That  the  staff  of  each      „  .      ,      ,  a- 
1-1        .11  •  c  T  .        r->  «  Bnc;ade  staft. 

brigade    shall   consist  ot    one  Inspector  Ueneriil   one  °' 

Quarter  Master  General  and  two  Aids-de-Camp,  to  be 

appointed  by  the  Generals  of  brigades  respectively.- 

*  Sec.  3.  ^nd  be  it  further   enacted^    That  the  second 

section  of  the  act  to  which  this  is  an  amendment  shall     Former  pvov'^'- 

be  and  the  same  is  hereby  repealed.  iona  repeuied. 

Sec.  4.  And  be  it  further  enacted^  That  the  militia 
shall  muster  not  oftener  than  twice  a  year  in  companies, 
and  not  oftener  than  once  a  year  in  battalion,  nor  often- 
er than  once  a  year  in  regimental  meeting,  und    prac- 

*The  second  section  referred  to  is  omitted  in  this  e- 
dition. 
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Using- physicians  shall   be  •  excused  from   performing. 
military  duty. 

GEO.   MURRAY, 
President  of  the  Legislative  Council. 
Attested, 
F.  J.  FATIO,  Clerk. 

(Approved  July  od^  1823.^ 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 

AN   AGT 


SberifTmay  em- 
ploy another  to 
pciibrm  that 
dulv. 


Concerning  the  whipping  of  Criminals. 

Be  ii  enacted  by  the  Governor  and  Legislatine  Coun» 
cil  o^'ihe  Territory  of  Florida^  That  whenever  any 
criminal  shall  be  sentenced  to  be  whipped,  by  any  judge 
of  any  court,  or  any  jury,  it  shall  be  lawful  for  the  niai  - 
shal  or  sheriff  to  employ  another  person  to  execute  the 
sentence  of  the  court,  any  law  to  the  contrary  notwith- 
standing: Provided,  That  the  said  marshal  or  sheriff 
shall  always  be  present,  during  the  execution  of  the 
orderrof  the  court,  directing  the  infliction  of  punish- 
ment, and  shall  see  that  the  same  be  faithfully  exe- 
cuted. 

GEO.  MURRAY. 
President  of  the  Legislative  Council. 
Attested, 
F.  J.  FATIO,  Clerk, 

(Jf2jiroved  July  Sth  \^2^.) 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


Concerning  wreckers  and  wrecked  property. 

rtjMimble,  r   WHEREAS  it  is  necessary,  that   prompt  and  effi- 

cient protection  should  be  given  to  wreckers  and  to 
the  ownees  of  wrecked  property  brought  within  the 
limits  and  jurisdiction  of  this  Territory. 

he  it  enacted  by  the  Governor  and  Legislative  Conn- 
cil  of  the  Territory  of  Florid  a,  And  it  is  hereby  en- 
acted by  the  authority  o^  the  same,,  That  whenever 
^vrecked  property  of  any  description  whatsoever  shall 
^jrrWe,  be  brought  in,  or  landed  in  any  part  of  this  Ter- 
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iitory,  it  shall  be  tb.c  duty  of  the  salvor  or  salvors, 
owner  or  owneis,  or  their  rcprcseiuatives,  or  other 
persons  liaving  charge  of  the  same,  to  make  report  of 
tlie  f^t  of  such  arrival  to  such  justice  of  the  peace  or 
notary  public  as  may  reside  next  adjacent  to  the  place 
of  arrival. 

Sec.  2.  Tie  it  fii>lher  enacted.  That  it  shall  be  the  du- 
ty of  such  justice  or  notary  to  summon  ajuiy  of  five 
persons,  to  enquire  into  the  facts  of  such  wreck  and 
Salva.^e,  and  to  give  previous  notice  li^ereof  to  such 
salvors  and  owners,  or  their  representatives,  as  may, 
lo  the  best  of  the  knowledge  of  such  justice  or  notary, 
be  present  at  the  place  of  such  arrival. 

Sec.  o.  Be  it  further  enacted^  That  two  of  the  per- 
sons who  are  to  compose  the  said  jury,  sliall  be  nomi- 
nated by  the  owners  of  the  property  or  their  represen- 
tatives, and  two  of  the  other  persons  shuil  be  nomina- 
ted by  the  salvors  or  their  rcpresentaiives,  and  the 
fifth  person  to  compose  the  said  jury  shall  be  nomina- 
ted by  the  justice  or  notary,  and  if  there  s'nall  be  no 
owner  or  lepresentative  of  an  owner,  at  the  place  ol'ar- 
Tival,  then  it  shall  be  the  duty  of  ilie  justice  or  notary, 
to  nominate  two  persons  to  compose  the  said  jury,  on 
behalf  of  the  owners  of  the  property  so  brought  in. 

Sec.  4.  Be  it  further  enacted^  That  it  shall  be  the  du» 
ty  of  the  said  jury  to  make  enquiry  into  the  circum- 
stances attending  such  wreck  and  salvage,  and  to  ex- 
amine evidence  as  well  on  behalf  of  the  owners,  as  on 
behalf  of  the  salvors,  and  to  make  up  in  writing-  an  a- 
Avard,  setting  forth  a  specification  of  the  properly, 
their  opinion  of  the  mode  whereby  the  property  ought 
to  be  disposed  of,  for  the  benefit  of  those  interested, 
and  the  quantum  of  salvage  to  be  allowed  to  the  salvors, 
whether  a  portion  of  the  property  or  of  the  proceeds 
thereof. 

Sec  5.  Be  it  fuuher  enacted^  That  before  the  juiy 
proceed  to  an  examination,  it  shall  be  the  duty  of  the 
justice  or  notary  to  administer  to  each  of  the  members 
thereof,  the  following  oath,"I do  solemn- 
ly swear,  that  I  will  diligently  examine  into  the  cir- 
cumstances attending  the  wreck  and  salvage  of  the 
property  submitted  to  the  consideration  of  this  jury, 
and  wihout  partiality  to  the  owners,  or  to  the  salvors 
or  others  interested,  I  will  to  the  best  of  my  judgment 
make  up  my  award  according  to  law"  and  it  shall  be 
^le  duty  ©f  the  justice  or  notary  to  summon  before  the 


Salvors  to  re- 
port to  a  justice 
or  nutarv. 


JuK'  to  be  sum- 
moned. 


.Ttiry  how  cho- 
seu. 


Their  verdict. 


TheiroAtli, 


WiiiKsses  may 
be  sutnmoTied. 
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Award  of  jurj' 
to  be  sent  to 
clerk  of  supe- 
rior court. 


Uuners  or  a- 
gcnts  present. 


Clerk  of  sui)e- 
rior  court  to  ad- 
verliie. 


Owners  not  ap- 
pcani)^. 


jury  such  witnesses  as  they  may  require,  and  to  keep  « 
record    of  the  evidence  by  ihein  taken. 

Sec.  6.  Be  it/urther  enacted^  I'hal  it  shall  be  the  du- 
ty of  the  justice  or  notary,  when  ihe  jury  shail  have 
made  up  their  award  and  signed  the  same,  to  transmit 
the  certified  copy  tnereof  to  tne  clerk  of  the  Superior 
Court  ofihe  district,  wherein  such  properly  may  have 
arrived,  and  it  shall  be  the  duly  of  the  justice  or  notary 
to  cause  effect  to  be  given  to  tht  award  of  the  jury,  and 
to  abide  by  and  fulfil  such  future  instructions  thereup- 
on, as  he  may  receive  from  the  clerk  of  the  Superior 
Couri. 

Sec.  7.  Be  it  further  enacted.  That  nothing  in  this 
act  contained  shall  be  construed  to  hinder  or  molest 
the  owners  of  any  vessel  or  cargo  or  their  representa- 
tives, from^  pursuing  their  interest  in  the  same,  but 
"where  it  shall  appear  manifest  that  a  captain,  supercar- 
go br  other  agent,  is  duly  appointed  and  by  maritime 
usage  qualified  to  cUirn  and  to  receive  a  portion  of  the 
properly  so  brought  in,  such  agent  shall,  on  comply^ 
ing  with  the  condition  of  this  act,  be  entitled  to  receive 
such  proportion  of  the  property, or  the  pi  oceeds  there- 
of, as  may  be  consistent  with  the  award  of  the  jury, 
and  in  cases  where  the  wholt*  ownership  in  jiroperty  is 
duly  and  lawfully  represented  as  aforesaid  by  an  agent, 
such  agent  shall,  without  hindrance  or  molestation, 
from  the  provisions  of  this  act,  be  at  liberty  to  com- 
promise, adjust  and  settle  the  salvage  with  the  salvors, 
they  the  salvors  giving  their  consent  to  the  same. 

Sec.  8.  Be  it  further  enacted^  That  to  the  intent 
that  the  lawful  owners  of  property  thus  wrecked  and 
saved,  may  receive  information  thereof  it  shall  be  the 
duty  of  the  clerk  of  the  Superior  Court  to  advertise  the 
same  once  a  month  for  twelve  mouths  in  at  least  ouf  of 
the  Gazettes  of  this  Territory,  and  in  behalf  ^f  ihe 
owners,  to  take  a  superintending  charge  of  the  proper^ 
ty  or  proceeds  thereof,  and  to  disjjose  of  or  deposit  the 
same  in  such  manner  as  to  the  Sdid  clerk  may  seem 
most  beneficial  for  the  interesi  of  the  owners. 

Sec.  9.  Be  it  further  enacted.  That  if  before  the  ex- 
piration of  a  year  and  a  day  from  the  dale  of  the  award 
of  the  jury;  a  claim  shall  be  preferred  by  the  owner  or 
owners  of  the  property  so  advertistd,  anci  such  claim  on 
being  established  shall  be  held  to  be  valid,  but  if  after 
the  expiratior.  of  the  said  term  of  a  year  and  a  day,  no 
claim  shall  have  been  prcfened  for  the  property  so  ad- 
vertised, the  same,  or  the   proceeds  thereqf,   shall  be 
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deemed  aiul  considered  the  piopcity  of  ibe  salvors,  af- 
ter deducting  therefrom  ten  percent  for  the  use  of  the     certain  poiilonl 
Terrritory.  ^  to '.-e  retained 

Sec.  10.  Be  it  Jfurther  enacted^  That  in  all  cases  b}-  the  clerk, 
"wlierein  wrecked  property  shall  have  been  advertised 
and  a  claim  thereto  preferred  and  admitted,  before  the 
same  shall  be  delivered  or  paid  over  to  the  claimant, 
the  clerk  shall  retain  therefrom  five  per  cenmm  for  the 
use  of  the  Territory,  and  a  compensation  for  himself 
of  two  per  centum,  if  the  amount  does  not  exceed  tlic 
sum  of  one  thousand  dollars,  and  for  all  sums  over  one 
thousand  dollars,  one  per  centum,  besides  all  other 
charges  and  expenses  necessarily  incurred  in  piotect- 
ing  the  property;  and  in  all  cases,  wherein  a  jury  may 
have  been  summoned,  and  have  given  their  award  by 
virtue  of  this  act,  each  person  composing  such  jury  For  fees, 
shall  receive  at  the  expense  of  the  property  a  compen- 
sation of  one  dollar  and  fifty  cents  per  day  for  every 
day  they  may  have  been  in  attendance,  by  virtue  of  this 
act,  and  the  justice  or  notary  shall  at  the  expense  of 
the  property,  receive  a  compensation  of  two  per  cen- 
tum if  the  value  does  not  exceed  two  hundred  dollars, 
and  one  per  centum  if  the  value  should  exceed  five 
hundred  dollars. 

Sec.  \\.  Be  it  further  enacted,  That  in  all  cases  of  C;^.!^'^  ^^' 
wreck  and  salvage  the  property  saved  and  brought  into 
this  Territory,  shall  contribute  three  per  centum  of  the 
value  thereof  for  the  use  of  the  Territory,  to  be  collec- 
ted by  such  justice  of  peace,  or  notary  public  as  may 
reside  next  adjacent  to  the  place  of  the  arrival  thereof, 
and  by  him  transmitted  to  the  clerk  of  the  Superior 
Court  of  the  district,  wherein  such  property  may  have 
arrived  and  it  shall  be  the  duty  of  the  said  clerk  to  pay 
over  all  sums  by  him  received  by  virtue  of  this  act,  to 
the  treasurer  of  the  Territory. 

Sec.  12.  Be  it  further  enacted  yT\i2L\.  all  persons  fail- 
ing or  refusing  to  perform  the  duties  required  by  this 
act  shall  for  such  defalcation  be  liable  to  a  forfeit  for  .  !j£"!rL?' ."^^^ 
the  use  of  the  party  aggrieved  thereby;  the  justice  of 
peace  or  notary,  shall  forfeit  a  sum  not  exceeding  one 
hundred  dollars;  each  of  the  persons  summoned  as  ju- 
rymen, shall  forfeit  a  sum  not  exceeding  twenty  dol- 
lars; each  witness  summoned  before  the  jury  shall  for- 
feit a  sum  not  exceeding  twenty  dollars  and  the  clerk 
of  the  Superior  Court  shall  forfeit  a  sum  not  exceeding 
five  hundred  dollars,  at  the  discretion  of  the  court  be- 
fore whom  the  par:iy  aggrieved  may  sue  for  ihe  same. 

T 
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Sec.  15.  Be  it  further  enacted.  That  anV  person 
brinj?ing  wrecked  property  within  the  limits  of  this 
Territory,  or  receiving  and  having  charge  thereof,  and 
who  shall  neglect  or  refuse  to  make  report  thereof'in 
manner  required  by  this  act,  witli  intent  to  conceal 
from  or  to  deprive  the  proper  owners  of  ihe  same,  or 
any  part  thereof,  such  person  or  persons  so  offending;, 
shall  forfeit  all  his  or  their  right,  interest  and  claim 
to  such  property,  to  and  for  the  use  of  the  govenment 
of  the  Territory. 

Sec.  14.  Be  it  further  enacted^  That  if  any  person 
shall,  within  this  Territory -make  or  hold  oat  any  false 
lights,  or  make  any  device,  or  do  any  other  act  or  thing 
with  intent  to  mislead,  bewilder,  or  decoy  the  mariners 
of  any  vessel  on  the  high  seas, -whereby  such  vessel  may 
be  cast  ashore,  or  get  aground,  such  person  or  persons 
so  offending,  and  every  accessory  iheieto,  shall  on  con- 
viction thereof  be  deemed  guilty  of  felony,  and  shall 
suffer  death. 

Sec.  15.  Be  it  further  enacted,  That  nothrngin  this 
set  contained  shall  be  construed  to  afiect  the  revenue 
of  the  United  States,  but  it  shall  be  the  duty  of  all  per- 
sons having  charge  of  wrecked  property,  to  report  the 
same  to  the  officer  of  the  United  States  duly  authorised 
and  residing  next  adjacent  to  th€  place  of  arrival,  in 
conformity  to  the  revenue  laws  of  the  United  States  in 
such  case  made  and  provided. 

GEO.  MURRAY. 
President  of  the  Legislative  Council. 
Attested, 
P-  J.  FATIO,  Clerk, 

( Jlfiprox^ed  July  Ath,  1823,^ 
\TM.P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

In  addition  to"  an  act  authorising  the  appointment  of  Justices  of 
the  peace." 


Be  it  enacted  by  the  Governor  nndJLcgislative  Council 
cf  the  Territory  of  Florida,  That  when  any  justice 
of  the  peace  shall  be  appointed  by  the  Governor,  and 
there  shall  be  no  judge  or  justice  of  the  peace  conve- 
nient, before  whom  he  can  take  the  oath  prescribed  bj- 
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hw,  ir shall  be  lawful  for  such  justice  of  the  peace  u 
take  the  oath  before  any  persou  named  by  the  Gov- 
ernor. 

GEO.  MURRAY. 
President  of  the  Legislative  Council 
Attested, 
F.  J.  FATIO,  Clerk, 

(.-Ifi/iroved    July    ord  1823 J 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida, 


AN  ACT 

To  provide  for    levyiii.c:  a  Poll  Tax. 

Be  ic  pnactecf  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  Thd.t  ^I'om    and    after   the 
fi;st  day  of  January,  wUich  will  be  in  the  year  one  thou-     f°^}  ^^^  ^^^^ 
sand  eiirht  hundred  and  twenty  four,  there  shall  be  le 
vied  and  collected  yearly    and    every    year,    a    tax   of     ^^Vcs 
twenty  five  cents  upon  the  head  of  each  and  every  free 
male  inhabitant  of  this  Territory,  who  shall  be  of  the 
a^c  of  twenty  one  years  and  upwards,  and    upon    each 
and  every  able  bodied  slave  above  the    age  of   seveip- 
teen  years,  and  not  exceedinjj  the  age  of  fifty  years,    to 
be  paid  by  the  owner  of  such  slave  or  slaves. 

GEO.  MURRAY, 
President  of  the  Legislative  Couocil. 
Attested, 
F.  J.  FATIO,  Clerk. 

fyJ/i/iroved  July   4th    1323. J 
WM.  P.   DUVAL. 
Governor  of  the  Territory  of  Florida  , 


levied  oa  fre« 
white  males  aad 


A^  ACT 

To  amend  .-xn  act  entitled  "an  act  concerr.ing  Lincutatioii  of  2*- 
tions.'* 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  all  actions  or  suits.  Limitation  oif 
founded  upon  any  account  for  goods,  wares,  or  mer-  bookaccounts 
chandize  sold  and  delivered,  or  for  any  article  charged 
in  any  book  account,  shall  be  commenced  and  sued 
^vithin  two  years  next  after  the  aj-ising-  of  the  cause  of 
su-ch  action   or  stiit,  or  the    delivery    of  such   poods 
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wares  aiitl  merchandize,  and  not  after,  except,  that  ia 
the  case  ofihc  death  of  such  creditors  or  debtors,  be- 
fore ihe  expiration  of  the  said  term  of  two  years,  the 
further  lime  of  two  years  from  the  death  of  such  cre- 
ditor or  debtor  shall  be  allowed,  for  the  commencement 
Torn.ci'  pvov;^       "^'  such  action  or  suit. 

iCiis  rcpeakvl.  "Scc.  2.  And  be  it  Jurther  enacted^  \  hat  the  fifih   sec- 

lion  of  the  act  entitled  **an  act  concerning-  limilaiion 
of  actions"  approved  September  13th,  1822,  bi'  and  the 
same  151  hereby  n-pcalcd.  GEO.  MURRAY,^ 

President  of  the  Legislative  Council, 
Attested, 
F.  J.  FATiO,  Clerk,  '  ''- ■     -  ^^ 

Rejected  by  the  Ciovernor  and  passed  by   the  requ»> 
site  majority  of  the  council. 

AN*  ACT 

Providing' for  the  election  of  a  Delejjatc  to  Congress. 

Be  it  enacted  by  the  Governor  a7id  Legislative  Coun^ 
cil  of  the  Territory  of  Florida ^'Th2ii\.htf  couniy  courts 

to       ^  .,         of  the  respective  counties,  be  and  hereby  are   empow- 

x:  ^unty  courts  i         i    ,  •  i  •  i       i  •         ,     • 

"lo  appoint  c^'*-'"  ^""  directed  to  appoint  such  places  in    their   re- 

j^udges.  spective  counties  for    holding    such    election,  as  they 

may  judge  best  suited  to  the  convenience  of  the  citi- 
zens, and  they  arc  hereby  authorised  and  empowered 
to  appoint  three  judges  of  the  election,  any  two  of 
whom  shall  have  powei*  to  act,  at  each  of  the  places  by 
them  appointed,  and  to  receive  and  count  the  votes, 
which  may  be  given  at  such  jilaces — in  case  of  the 
death,  absence,  inability  to  act  or  resignation  of  the 
judge  of  ihc  county  court,  it  shall  be  the  duty  of  the 
clerk  of  the  county  court,  to  appoint  the  judges  and 
places  of  holding  the  election.  ^ 

Sec.   2.  Be  it  further  enacted^  That  previous  to  "lauy 

^iMre« to  en)-         votes  being  received,  the  judges  sluill  appoint  acierk, 

pointacleik.  and  the  said  judges  and  clerk' shall  severally  take  au 
oath  or  afhrmaiion,  in  the  following  form  (to  wu)  I. 
A.  B.  do  solemnly  swear  or  afliim  (as  the  case  may  be) 

Qg(}^.  that  1  will  perform  the  duties  of  judge  of  the   election 

(or  clerk  as  the  case  may  be,)  accordir.g  to  law,  and  to 
the  best  of  my  abilities,  and  that  I  will  studiously  en- 
deavor to  pi  event  fraud,  deceit  and  abuse  in  conduct- 
ing the  same;  which  oath  or  aflirmation  shall  be  admin- 
istered by  a  judge  or  justice  of  the  peace  , present,  at 
the  opening  of  the  election,  but  if  no  such  judge  or  jus- 
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liceoft.bc  peace  should  be  present,  the  ju^lges  of  elec- 
tion are  hereby  authorized  and  empowered  to  admin- 
ister the  oath  to  each  other,  and  to  the  clerk. 

Sec.  3.  Be  it  further  enacted^  That  the  votes  shall  be 
given  by  ballot,  at  ihe  time  and  places  of  holding  the 
election,  and  the  poll  shall  be  opened,  at  the  hour  of 
eight  in  the  morning  and  closed  at  the  hour  of  six  in 
the  afternoon  of  the  same  day,  and  the  poll  shall  coH' 
tinue  open  for  three  successive  days. 

Sec.  4.  Be  it  further  enacted^  That  it  sliall  be  the 
duty  of  the  judges  to  provide  a  ballot  box,  in  which 
shail  be  deposited  by  one  of  the  judges,  the  ballots  as 
soon  as  they  are  given  to  him  by  the  voters;  and  us  the 
voters  hand  in  their  ballots,  iheir  names  shall  be  taken 
down  by  the  clerk  in  a  l)ook  prepared  by  him  for  that 
purpose;  and  on  each  day  when  the  hour  for  closing 
the  polls  has  arrived,  it  shall  be  the  duly  of  the  judg- 
es, to  count  publickly  the  votes  so  given  in  by  ballot, 
and  to  insert  in  a  book  prepared  by  them  for  that  pur- 
pose, the  number  given  to  each  candidate. 

Sec  5.  Be  it  fui  ther  enacted^  That  when  two  or  more 
ballots  are  put  m  the  box,  folded  as  one  ballot,  they 
shall  be  destroyed  and  not  counted,  and  where  any  bal- 
lot contains  the  name  of  more  than  one  candidate,  it 
also,  shall  be  destroyed,  and  not  counted. 

Sec.  6.  Be  it  further  enacted^  That  within  four  days 
after  the  closing  of  the  polls,  the  judges  of  the  election 
shall  seal  up,  enclose  and  deliver  to  the  sheriff  of  the 
county  in  which  the  election  was  held,  a  certificate  of 
the  number  and  names  of  Lbe  candidates  voted  for,  and 
of  the  number  of  votes  given  to  each  candidate,  in  the 
following  Oianner:  "We  the  subscribers,  judges  of  the 
election  for  a  delegate  to  Congress,  held  at  — — — . 

in  the  county  of do  hereby  certify,  that 

at  the  said  election,  held  at  the  aforesaid  place,  A.  B. 
and  C.  were  candidates,  and  that  there  were  given    for 

A.  B.  the  number    of votes  and  for  C.  D. 

the    number  of  votes. 

Signed  D.  E. 
F.  G. 
Judges  of  Election. 
And  it  shall  be  the  duty  of  the  sheriff  within   ten  days 
alter  receiving  the  said  certifiicate,  to    transmit    it   to 
the  Governor  of  the  Territory- 
Sec.  1 .  Be  it  further   enact ed^'Y\\'2i\.  the  said  judges 
shall  receive  as  a  compensation  for  their  services  and 
ivecessary  expenses  in  condacting  the  election,  the  sum 
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Form  of  pro- 


of two  dollars  each  per  day,  and  the  clerks  the  sum  of 
three  dollars  cAch  per  day. 

Sec.  8.  Be  it  further  enacicd^  That  it  shall  be  the  du- 
ty oC  !,.e  Governor  or  person  exercising  the  govern- 
ment, lor  the  time  being,  witbin  two  months  after  the 
time  appointed  ibr  holding  the  election,  to  cast  up  and 
arrange  the  votes  from  the  several  counties,  or  such  of 
them  as  may  have  been  returned,  for  each  person  vo- 
ted for,  as  dtdegate  to  Congress,  and  shall  immediate- 
ly thereafter,  issue  his  proclamation,  declaring  the 
person  having  the  highest  number  of  votes  to  be  duly 
elected,  as  delegate,  to  lepresent  this  Territory  in  the 
Congress  of  the  United  States,  and  to  grant  a  certifi- 
cate thereof,  under  the  seal  of  the  Territory,  to  the  per- 
son so  elected. 

Sec.  9.  Be  it  further  etiactedy  That  wh^nerer  two  or 
more  persons  have  an  equal  number  of  votes  for  dele- 
gate to  Congress,  and  wiicnever  a  vacancy  shall  oc- 
cur, by  the  death,  resignation  or  expulsion  of  the  del- 
egate elected,  it  shall  be  the  duly  of  the  Governor  to 
issue  his  proclamation  to  the  several  judges  of  election, 
through  the  Territory,  to  cause  another  election  to  be 
held  conformably  to  the  provisions  of  this  act,  and  on 
such  a  day  as  the  Governor  shall  appoint. 

Sec.  10.  Be  it  further  enacted,  That  if  any  candidate 
choose  to  contest  the  right  of  any  person  proclaimed 
duly  elected  to  hold  his  seat  in  the  house  of  reprcsen- 
t-ativcs,  such  person  shall  give  notice  thereof  in  writing 
to  {lie  person  whose  election  he  intends  to  contest,  by 
leaving  a  written  notice  thereof,  at  the  house  where 
such  person  last  resided,  within  fifty  days  after  the 
date  of  the  Governor's  proclamation,  notifying  the  re- 
sult of  the  election,  in  which  notice,  shall  be  expressed 
the  points  in  which  the  same  will  be  contested,  and  the 
names  of  the  justfces  of  the  peace,  who  will  attend  at 
the  taking  of  the  depositions,  and  when  and  where  they 
will  attend  to  take  the  same.  Provided,  that  the  time 
fixed  uponfor  taking  such  depositions,  shall  not  exceed 
iour  months  from  the  day  of  election,  and  the  said  jus- 
tices shall  have  power,  and  they  are  hereby  authorised 
to  issue  subpoenas  to  all  persons  whose  testimony  may 
be  required,  by  either  of  the  parties,  commanding  such 
peison  to  appear  and  give  testimony  at  the  lime  and 
place  ihi-.'cin  mentioned,  under  the  penalty  of  fifty  dol- 
lars, to  ];e  levied  on  each  and  every  delinquent,  who 
hath  been  duly  served  with  process,  and  the  said  justi- 
ces sb^ll  hear  and  testify,  under  seal  all  testimony  re- 
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^ilive  to  sucii  contested  election,  to  ihc  speaker  of  tire 
house  of  representatives  of  the  United  Slates,  Provid- 
ed nevertheless,  That  no  testimony  shall  be  received, 
winch  does  not  relate  to  ihe  points  in  the  notice,  a  co- 
py of  which  notice,  attested  by  the  person  who  deliver- 
ed or  served  the  same,  shall  be  delivered  to  the  said 
justices. 

Sec.  \\.  Be  it  further  enacted^  That  all  white  male 
citizens  of  the  United  Stales,  above  tlie  age  of  t^venty 
one  years,  who  have  resided  in  the  Teriitory  of  Florida  Qualifications  of 
for  llie  space  of  three  monibs  previous  to  the  day  of  c-  voters^ 
lection,  and  all  white  male  inhabitants  of  the  Territo- 
ry a4)ovc  the  age  oi  twenty  one  years,  wlio  were  in  the 
Territory  at  its  cession  to  the  United  States,  on  the 
seventeenth  of  July,  eighteen  hundred  and  twenty  one, 
and  who  have  continued  to  reside  in  the  Territory  un- 
til the  day  of  election,  shall  be  entitled  lo  vote  for  the 
delegate  to  Congress. 

Sec.  12.  Be  it  further  ^-wac/fJ,  That  when  objections 
are  inade  to  a  person  offering  to  vote,  and  in  all  other 
cases  where  the  qualifications  of  the  person  offering  to 
vote  is  a  fact  unknown  to  either  of  the  judges,  they  CiialTer.g'e  f'o  ro- 
shall  have  power  to  examine  such  person,  on  oath  or  tei-s. 
affirmation,  touching  his  qualifications  as  a  voter,  a- 
grceably  to  the  qualifications  in  the  prcceeding  section; 
which  oath  or  affirmation  either  of  the  judges  of  elec- 
tion is  hereby  authorised  to  administer,  and  such  per- 
son may  be  further  required  to  declare  on  oath  or  af- 
firmation that  he  has  not  already  voted  at  any  other 
place  of  election,  or  has  not  been  refused  for  want  of 
due  qualifications  as  a  voter. 

Sec.  13  :  Be  it  further  enacted^  That  If  any  j'udge   of 
the  election  or  clerk  or  any  other  officer  concerned   in 
conducting  the  election,  shall  neglect,  improperlv  de-     Penulty  for 
,  /.         ,  c  r*i        1    .•  •  fraud  in  con- 

lay,  or  refuse  to  perlorm  any  oi  the  duties    or  services     auciin'^  elcc- 

required  by  this  act,  having  undertaken  so  to  do,  or 
shall  knowingly  admit  any  person  to  vote,  not  qualified 
according  to  law,  or  shall  be  guilty  of  corruption,  par- 
tiality, or  manifest  misbehavior,  in  any  matter  or  thing 
appertaining  to  said  election,  or  shall  knowingly  make 
a  false  return  of  the  votes  given;  he  or  they  so  offend- 
ing shall  forfeit  and  pay  each  to  the  Territory,  a  sum 
not  exceeding  two  hundred  dollars,  nor  less  than  fifty 
dollars,  to  be  recovered  in  anv  court  of  record    iiv  \\\<t 


lucliii; 
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Temtory,  in  the  name  and  for  the  use  of  the  Territory, 
in  an  action  of  debi  with  costs  of  suit,  at  the  suit  of  any 
person  who  may  sue  for  the  same,  one  half  to  the  use 
cf  the  Terriiory,  and  the  other  half  to  ihe  use  of  the 
person  suing. 

GEO.  MURRAY. 

President  the  Lesislative  Council. 

Attested, 

F.  J.  FATIO,  Clerk, 

\_J/}/iroved,  July  ^d,  1823"] 

WM.  P.  DUVAL. 

Governor  of  the  Territory  of  Florida*- 


LEGISLATIVE  COU.XCIL 

Passed  at  the  third    session  thereof^  1824  —  5. 


AN  ACT 

To  incorporate  tlie    Presb3'terian    Congregation  of    the    City  of 
St.  Augustine. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territorij  of  Florida^  That  Edwin  R.  Aloerte, 
Elias  B.  Gould,  Elias  Wallen,  WilUam  R.  Taber,  and 
John  Alden,  Trustees,  and  their  successors  in  oftice, 
be  and  remain  for  the  term  of  thirty  years,  a  body  cor- 
porate, by  the  name  and  the  style  of  the  Trustees,  of 
the  Presbyterian  Church  of  vSt.  Augustine,  and  that 
the  said  Trustees,  and  their  successors  in  office  be  and 
remain  invested  with  all  property  real,  personal,  and 
mixed,  whichnow  is  or  hereaftermay  become  vtst  d  in 
or  belonging  or  due  to  the  said  congregation,  to  ha^  e 
to  hold  the  same  for  the  use  and  benefit  of  the  said  dud 
Presbyterian  Church;  and  the  said  trustees,  and  their 
successors,  shall  be  capable  of  suing  or  being  sued,  in 
their  corporate  name,  and  of  using  all  negcssary  legal 
measures  for  recovering  any  property,  which  the  said 
congregation  may  claim  or  demand,  and  of  recove»'ing 
the  same,  or  any  part  thereof,  with  powers  to  make  all 
lawful  rules  and  regulations  necessary  for  the  good 
government  of  the  said  congregation. 

Sec.  2.  ^e  it    further  enacted,    That  an   election    of  .  J"!^')}^  ^^  ^^^^" 
five  trustees,  for  said  church,  shall  be  held  once  in  each 
and  every  calender  year,  by  a    majority   of   the  white 
male  mernbers  of  said  church. 

Sec.  3.  Be  it  further  enacted,  That  if  the  property  of 
the  said  church  shall,  at  anv  time,  exceed  the  value  pf 

u 


tion. 


lo/ 

thirty  thousanc?  dollars,  the  excess  shall,  in  such    case, 
accrue  to  the  Ten  itorv  of  Floida. 

JOSEPH  M.    HERNANDEZ. 
President  of  the  Legislative   Council. 
SAME.  If RY,  Clerk. 

[^Apfiroved  December  3rd  1824.] 
W.AL   P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN   ACT 

Tor  the  relief  of  Gabriel  Priest. 

WHEREAS  the  marriage  contract,  legally  existifig 
between  Gabriel  Priest  and  Ann  Priest,  his  wife,  was  by 
an  act  of  association  perporting  to  be  of  the  name  and 
style  of  the  President  and  Council  of  a  part  of  East 
Florida  on  the  twenty  eight  of  October  eighteen  bun- 
dled and  twelve  desolved  forever. 

Be  it  enacted  therefore  by  the  Governor  and  I^egisla- 
live  Council    of  the  Territory  of  Florida^T\\Q.\.  the  same 
is  hereby  recognized  an  confirmed.    Provided,  that  no 
_^. ,        ..  part  of  this  act  shall  be  so  construed  as  to  acknowledge 

the  validity  or  binding  force  of  rny  of  the  acts  of  any 
of  the  revolutionary  associations,  within  this  Ter- 
ritory. 

JOSEPH  r>l.  HERNANDEZ, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

\^jipJirO'Ved  December  2rd  1824.") 
W^L  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

To  abolish  the  fictitious    proceedings    in    Ejectment  and  for    c- 
tiier  purposes  therein  mentioned. 

B<?  ii  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  oj  Florida,  That  fictitious  pro- 
ceedings in  the  action  o/  ejectment  be,  and  the  same 
are  hereby  abolished,  and  that  from  and  after  the  pas- 
sage of  this  act,  the  mode  of  trying  the  right  and  title 
to  lands,  tenements,  and  hereditaments,  shall  be  by  ac- 
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don  oftrespass,  in  which  the  plaintiff  op  plaintiffs  shall 
endorse  on  his  her  or  their  writs,  that  the  action 
is  broug-ht  as  well  to  try  titles  as  to  recover  damages. 
Sec.  '2.  Be  it  further  enacted^  That  the  laws  now  in 
force  in  relation  to  the  action  ofejectment,  except  as 
far  as  relates  to  fictitious  proceedings  therein,  shall  be 
applied  to  the  action  oftrespass  to  try  titles  as  afore- 
said. 

Sec.  3.  Beit  further  enacted^  That  if  the  plaintiff 
or  p'aintiffs  in  the  aforesaid  action  of  trespass  recover, 
he,  siie,  or  they  shall  be  entitled  to  an  execution  for  pos- 
session as  well  as  for  costs  and  damages. 

Sec.  ^.  Be  it  further  enacted^  That  it  shall  not  be  ne- 
cessary to  file  the  original  paper  or  papers  sued  on  in 
suca  action  oftrespass  with  the  clerk,  but  that  a  copy 
thereof  shrill  be  sufficient. 

JOSEPH  M.  HERNANDEZ, 
President  of  the  Legislative  CounciL 
SAML.  FRY,  Clerk. 

[AfififTiDed  December  3rd  1824,] 
WM.  P.    DUVAL. 
Governor  of  the  Territory  of  Flo-ida* 
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AN  ACT 


To  provide  for  the  laying-  off  the  town  of  Tallahassee  and  the  sale 
of  the  Lots  therein. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florid a^  Thsitlh^  site  selected 
for  the  seat  of  government  shall  be  laid  off  in  a  town, 
and  that  the  said  town  be  known  by  the  name  of  Talla- 
hassee. 

Sec.  2.  Be  it  further  enacted,  Tb.at  the  said  town, 
shall  be  laid  off  in  conformity  with  a  plan  hereafter  to 
be  approved  by  the  Legislative  Council,  signed  by  the 
President  thereof,  and  deposited  in  the  otiice  of  the 
Secretary  of  the  Territory. 

Sec.  3.  Be  it  further  enacted.  That  there  shall  be  e- 
rected  under  the  superintendance  of  Commissioners', 
hereinafter  provided  for,  at  or  near  the  centre  of  said 
town  one  wing  of  a  capital  for  the  use  of  said  Territo- 
]-y,  which  said  wing  shall  be  of  durable  materials  and 
shall  cost  not  exceeding  the  sum  of  twelve  thousand 
dollars. 

Sec.  4.  Be  it  further  cnacte^y  That  the  Qovernor  of 
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Surveyor  tr  b:       said  Teiiitovy  be,  and  l\e  is  hereby   autboriscd  to   ap- 

nppoiiiicd.  point  a  skilful  suivevur,  whose  duty  it  .shall    be,  under 

the  superintendence  of  the  commissioners    hereinafter 

provided  fur,  to  survey  and  lay  off  the  said  town. 

Sec.  5.  Be  it  further  enacted^  That  the  Governor  be    and 

.    .  is  hercb\  authorised  to  appoint    three    commissiont  rs 

a'^.noiMtc'J  ^'^'"  ^"^  ^'^^^  °'  ^^"'^  ^^'■^  *"  ^^^"    ^o^^'^    o''    such    ol    iheni 

as  the  Governor  may  deem  it  expedient  lo  sell  giving- 
at  least  thice  months  notice  of  such  sale  in  all  the 
newspapers  printed  in  1  lis  Territorv  and  ii\  one  of  the 
newspapers  of  each  of  the  Stales  ol  Alabama  and 
Notice  of  sale.  Cieor-^ia.  And  it  shall  be  the  duty  of  the  said  coni- 
missioncrs  to  sell  and  dispose  of  the  said  lots  by  jiub- 
iic  vendue  at  the  centre  of  the  principal  public  square. 
Sec.  6.  Be  it  further  enacted^  That  the  terms  upon 
-which  the  said  lots  shall  be  sold  shall  be  as  follows; 
Tl\e  purchaser  shall  within  three  days  after  the  day  of 
sale  pay  six  per  cent  of  the  amount  bidden  for  each  of 
the  said  lots,  and  shall  pay  the  remainder  of  the  pur- 
chase money  in  three  equal  instalments,  one  in  twelve 
months,  one  in  twenty  four  months,  and  one  it:  thirty 
si.K  months  from  the  day  of  sale.  And  the  j)urchaser 
preferring  to  pay  any  j)art  of  the  purchase  money  be- 
fore the  same  becomes  due  shall  be  entitled  to  a  dis- 
Lots  ]>ledprc(l  count  or  abaten^ent  on  the  same  at  the  rate  of  six  per 
forpayinciu.  cent,  per  year  on  the  amount    so  advanced.      And   the 

said  lots  are  hereby  declared  to  be  pledi^ed  for  the  pay- 
men!  of  the  said  several  sums  of  money  until  the  whole 
be  ])aid;  and  the  said  purchasers  to  be  also  liable  in 
their  persons  and  property  for  the  payment  of  the 
same. 

Svc.  7.  J3e  if/urt/ier  fjjac^pc/,  That  the  said  commis- 
sioners shall  keep  a  boc^k,  in  which  all  their  proceed- 
Cnmmissior.eTq  in:<s  shall  be  notrd,  and  the  said  commissioners  or  a 
to  keep  book  majority  of  them,  are  hereby  authorised  and  it  shall 
be  the  [theirl  duty  to  make  and  execute  to  such  purcha- 
sers in  the  name  of  the  Territoiy  of  Florida  deeds  of 
c  nveyance  for  each  of  the  said  lots,  so  soon  as  the  whole 
amount  bidden  shall  have  been  paid  for  the  same. 

Sec.  8.    Be  ityurthcr  enactedyThdil  ihcy  who  have  al- 
ready erected  buildings,  upon   the    said    site    shall    be 
]'rccmptlon  secured  in  the  possession  and  enjoyn.ent  ol'the    lot    or 

right.  lots  on  which  such  I^uildings   may    have  beeti  erected, 

or  the  lot  next  adjoining  said  building,  in  case  said 
building  should  fjrove  to  be  situated  in  any  of  the 
street'^  or  public  squares  of  the  town:  Provided,  that 
the  value  of  the  said  lot  or  lots  shall  be  ascertained  by 
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tlie  said  commissioners  under  the  direction  of  th^ 
Governor  by  averaginsj  the  amount  bidden  for  vacant 
lots  similarly  situated,  and  the  occupant  of  such  lut  or 
lots  sliall  himself,  as  well  as  the  said  lot  or  lots  be  sub- 
ject to  the  teiT.is  prescribed  by  the  sixth  section  of  this 
act  for  other  purchrisers,  and  the  payment  by  said  oc- 
cupant of  the  sai'.l  sum  of  six  per  cent,  shall  be  the  evi- 
dence of  his  acquiescence  in  the  said  Teims. 

Sec.  9.  y?<?  a  further  enacri?^,  That  the  money  ari- 
sing: from  ^1^^  sale  of  said  lots  shall  be  exclusively  ap- 
propriated to  the  erection  of  public  buildini^s  for  the 
said  Territory,  excepting^  the  necessary  expenses  of  sur- 
veying^, laying  off  and  selling  said  lots,  and  opening  the 
streets  of  the  said  town. 

Sec.  '.0.  Be  it  further  enacted^  That  the  said  com- 
missioners shall  have  full  authority  to  receive  and  re- 
ceipt for  all  moneys  paid  for  said  lots,  and  shall  deposit 
the  same  immediately  with  the  Secretary  of  the  Ter- 
ritory. The  compensation  of  the  said  commissioners 
lor  all  their  services  to  be  four  and  one  half  per  cent, 
upon  the  ainount  by  them  paid  over  or  deposited  as  a- 
i'oresaid,  and  the  compensation  of  the  said  Serreia.ry 
for  pitying  over  the  sai.ie  in  the  manne^  liVreinafteih 
provided  to  be  one  and  one  halt  per  cent.  on"^e  jffiTOunr 
by  him  so  paid  over;  Provided,  that  the  said  tommis- 
sioners  shall  give  bond  svith  suflicient  stcurity  in  such 
penalty  as  shall  be  fixed  by  the  Governor,  conditioned 
that  they  will  faithfully  perform  the  duties  iniposed 
upon  them  by  this  act,  and  pay  over  to  the  said  Sec- 
retary all  moneys,  wriich  may  ccimc  to  their  bands 
from  the  sale  of  the  said  lots;  and  the  siid  Secrr^t'ary 
shall  give  bond  in  such  penalty  as  shall  be  fixed  by  the 
Governor,  conditioned  to  pay  over  such  sums  of  said 
money  as  may  come  to  his  hands  according  to  tne  pro- 
visions and  requisitions  of  this  act. 

Sec.  W.  Be  it  further  enacted.  That  the  said  com- 
missioners, by  and  with  the  advice  of  the  Governor, 
shall  have  power  to  contract  for  the  planning  and  erec- 
tion of  the  said  public  buildings,  for  which  purpose  the 
Governor  may  upon  the  drafts  on  him  of  the  said  com- 
missioners or  a  majority  of  them  from  time  to  time 
draw  upon  the  Secietary  of  the  Territory  in  favour  of 
those,  who  may  be  employed  in  the  planning  or  erec- 
tion of  the  same,  for  such  sums  of  money  as  he  may 
deem  necessary  tor  the  prosecution  of  the  said  work, 
and  the  said  Secretary  shall  pay  over  the  said  money 
\ipon  the  drafts  of  the  Governoi  so  made  as  aforesaid. 
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S<?c.  12.  And  be  ic further'  enacted^  That  if  any    per- 
son shall  M'ithout  the  consent  of  the  said    ccnmussioii- 
crs  or  a  majority  of  them,  cut  down  or    otherwise    de- 
stroy the  standing:    and    livintj    timber  upon    tl\e   said 
town  site  or  so  much  thereof  as  shall    continue    public 
penally  for  cut-     property,  such  person  shall  be  subject  to  a*penaiiy    of 
till ^  down  lim-      ten  dollars  for  every  tree  so  cut  down  or  destroyed  to  be 
bcr.  sued  for.  before  any  justice  of  Ihc    peace    in   Gadsden 

county,  said  penalty  to  belong  to  and  be  appropriated 
to  the  use  of  said  town  of  Tallahassee,  and  to  be  paid 
over  to  the  said  commissioners,  and  to  be  by  them  dis- 
posed of  in  like  mannea-  as  other  moneys,  which  may 
come  to  their  hands  under  the  provisions. of  ibis  act, 
are  disposed  of. 

-     JOSEPH  M.  HER>JANDEZ. 
President  of  theLegislative  Goancil. 
SAMUEL  Fi^V,  Clerk. 

(jififirovcd  December  the    Wth  1824. J 

WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

'Vo  rcg-ulutc  the  foreclosure  of  Mortgages  by  the  courts   of  Coih- 
mou  Law  of  tins  Territory,  and  for  other  purposes. 

Beit  enacted  by  the  Governor  arid  Legislative  Council 
1]^%!^  ^^'  ^^  ^^'^  Territory  of  Florida,  That  it  shall  and    may   be 

^  "      *  lawful  for  any  mortgagee  or  mortgagees   lo  assign  and 

transfer  any  mortgage  made  to  him,  her,  or  ihem.  And 
the  person  oi*  persons,  to  whom  an)  mortgage  may  be 
'issigned  or  transferred,  may  also  assign  and  tiansfer 
u,  and  they  and  their  assigns,  or  any  subsequent  as- 
signees, may  lawfulfy  have,  take,  and  pursue  the  same 
means  and  remedies,  which  any  mortgagee  can  or  may 
jLawfully  have,  lake,  or  pursue,  for  the  foreclosure  of  any 
mortgage,  and  for  the  recovery  of  the  money  secured 
thereby. 

Sec.  2.  Be  it  further  enacted,  That  a  mortgage  shall 
be  foj'eclose<l  under  this  act,  in  the  following  manner, 
llov-.oicciosed.  that  is  to  say;  the  person  or  persons,  eniitlcd  to  the 
foreclosure  of  any  mortgage,  may  file  his,  her,  or  their 
petition  in  the  superior  court  of  the  district,  in  which 
the  moi'tgaged  premises  are  situated,  when  they  arc 
real  property,  or  in  which  the  mortgaged  property 
may  be,  when  it  is  pcrspnrJ    property}  which    peiiiion 
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shall  describe  and  set  forth  the  names  of  the  original 
parties  to  the  mortgagee,  and  if  the  niort.c:ag;c  has  been 
assis"^^j  ^l^c  assignments  thereof;  the  debt  or  demanci, 
which  the  mortgage  was  given  to  secure,  the  aniouu: 
actually  due  upon  the  same^  together  Aviih  a  descrip- 
tion of  the  property  mortgaged;  and  shall  also  contain 
a  prayer,  that  the  mortgager  or  mortgagers,  and  all 
persons  claiming  or  to  claim,  by  through  or  under  him, 
her,  or  ihem,  may  be  forever  foreclosed  and  barred,  of 
and  from  his,  her,  or  their  rights  or  equity  of  redemp- 
tiou  ill  the  said  mortgaged  property.  And  the  said  Petition  etc,  to 
petition  together  with  the  original  mortgage,  shall  be  ^^  ^''^^• 
filed  in  the  office  of  the  clerk  of  the  court  to  which  the 
application  for  foreclosure  shall  be  made  at  least  four 
months,  when  the  foreclosure  Is  to  be  of  real  properly, 
and  two  months  when  it  is  to  be  of  slaves  or  other  per- 
sonal property,  before  the  term  of  the  court  at  which  ^ 
the  judgment  of  foreclosure  shall  or  can  be  demanded 
or  rendered.  And  upon  such  petition  and  mortgage, 
and  exhibition  of  [to]  the  said  court  of  any  bond,  note 
or  other  evidence  of  the  debt,  to  secure  which  the  mort- 
gage was  executed,  which  it  shall  appear  ^^as  given  bjr^ 
the  mortgager  or  mortgagers,  an  affidaTit  ^cing  also" 
made  by  the  party  or  parties,  or  any. of  them,  petition- 
ing for  such  foreclosure,  or  by  his,  her  or  their  agent 
or  attorney,  of  the  amount  of  the  principal  and  inter- 
est, claimed  as  due,  at  the  time  of  making  such  af- 
fidavit, the  couri  shall  at  the  first  term  after  the  filing    J"'^g^ent  first 

-  ,  .  .  ,  ,  ,  ,  '^      tci-)n  unlc.  - 

of  such  petition,  unless  good   cause   be    shewn   to   the     good  cnuse  be 

coniTary,  give  judgment  for  the  petitioner  or  petition-  shewn. 
ers  for  the  amount  of  the  principal  sura  of  money,  and 
the  interest  thereon  due  to  him,  her,  or  them  upon  said 
mortgage,  together  with  the  costs  and  charges  of  the 
proceedings,  and  shall  also  by  its  said  judgment  for- 
ever foreclose  and  debar  the  mortgager  or  mortgagers, 
and  all  persons  claiming  cr  to  claim  by  through  or 
under  him,  her  or  them,  of  and  from  all  right  and 
equity  of  redemption  of  or  in  the  said  mortgaged  pro- 
perty and  every  part  thereof. 

Sec.  3.  jind  be  i{  further  enacted^  That  whenever  the 
mortgager  or  the  person  entitled  to  or  interested  in  ihe 
equity  of  redemption  resides  beyond  the  limits  of  the 
jurisdiction  of  the  court,  in  which  suit  may  be  brought,  Publicnticn  re- 
a  publication  may  be  made  in  any  newspaper  printed  quiicd. 
in  the  district,  witliin  which  the  mortgaged  premises 
lie,  and  if  there  be  no  newspaper  printed  within  the 
district,   then  the   next   adjoininn;  district,  and  if  nonC 
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be  printed  there,  then  in  some  newspaper  printed  in  an 
adjoinin.^  stale  nearest  to  the  place  of  holding  court  in 
the  said  first  mentioned  district,  describing  the  laiul 
and  giving  notice  of  the  intention  of  the  pariy  to  insti- 
tute suit  ujjon  the  said  mortgage,  which  publication 
shall  be  made  once  every  two  weeks  for  at  least  four 
months,  before  the  first  day  of  the  term  of  the  court  at 
•which  application  shall  be  made  for  a  judgment  of 
foreclosure,  and  the  said  pui:>licalion  shall  be  deemed 
by  said  courts  in  all  resi)ecis  tquivaknt  to  personal 
service  of  notice  as  hereinafter  provided.  Provided 
however,  that  it  shall  be  made  to  appear  to  the  court 
by  affidavit  or  otherwise,  that  the  said  party  or  par- 
ties,defendant  or  defendan;s,  actually  reside  beyond 
the  limits  of  this  Territory. 

Sec.  4.  And  bt  it  fiirfhcr  enacted.  That  in  all  cases 
except  the  case  provided  for  in  the  third  section  of  ilus 
act  personal  service  of  notice  (;f  the  intention  ot  ihe 
party  to  institute  said  suit  shall  be  served  upon  the- 
morigager  or  other  person,  having  the  equity  of  re- 
demption, which  service  shall  be  made  by  the  officer 
appointed  to  serve  writs  issuing  out  of  and  returnable 
to  said  court, four  months  wjien  the  foreclosure  is  lo 
be  of  jeal  property,  and  two  months  when  it  is  to  be 
of  personal  properly,  before  the  term  of  the  court  at 
"which  jiidgtiient  shall  be  rendered. 

Sec  5.  Be  it  fuuher  enacted^  That  whenever  any 
j^ctions  tiled.  moTtgager  or  any  person  or  persons,  having  a  right  or 
interest  in  the  equity  of  redemption  of  any  mortgaged 
property,  shall  have  any  objection  or  cause  to  shew  a- 
gainst  the  foreclosure  of  such  equity  of  redempiioTi, 
such  objections  or  cause  shall  he  shewn  and  filed  by 
-wayof  p(ea  to  the  petition  of  foreclosure,  fifteen  days 
before  the  first  day  of  the  term  next  lollowmg  the  ex- 
j)iratian  of  the  aforesaid  respective  periods  prescribed 
for  the  publication  or  service  of  the  notice  of  the  sub- 
stance of  the  petition  for  foreclosure;  and  such  plea  or 
the  matters  of  fact  therein  contained,  shall  be  verified 
by  the  oalh  of  the  parly  filing  the  same,  or  of  some 
other  credible  person,  and  the  petitioner  or  peiitioTi- 
ei  s  for  foreclosure  may  take  issue  on  the  plea,  reply,  or 
demur  thereto;  and  the  right  and  justice  of  the  case 
shall  be  decided  by  the  court  and  jujy  or  the  cOurt  a- 
lone,  as  the  case  may  be,  at  ihe  same  tin.e,  if  the  pe- 
titioner or  petitioners  shall  require  sue!)  decision,  un- 
less good  atid  sufficient  cause  be  shewn  by  the  oppoi 
site  party  for  a  continuance. 
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Sec.  6.  Be  it  further  enacted^  Tliat  upon  applicalibii 
of  any  person  entitled  to  the  foicclosure  of  a  mortgage 
of  slaves  or  other  pcrsongil  properly,  remaining  in  the 
possessionof  the  mortgager  or  mortgagers,  for  an  at- 
tachment against  the  property  mortgaged,  and  it  shall 
be  the  duty  of  the  judge  of  the  court,  to  whi^h  applica- 
tion for  the  foreclosure  of  the  mortgage  shall  be  made, 
to  direct  the  issuing  of  a  writ  of  attachment,  which  the 
clerk  of  the  said  court  shall  accordingly  issue, directed 
to  the  ministerial  or  cxecntive  officer  of  the  said  court, 
commanding  him  to  attach,  levy  upon,  and  take  into 
possession  and  custody  the  said  mortgaged  property, 
or  so  much  thereof  as  will  be  sufficient  to  satisfy  the 
debt  or  demand  of  the  petitioner  or  petitioners  and  the 
costs  and  chai'ges  of  the  proceeding,  and  the  said  offi- 
cer shall  execute  such  writ  without  delay,  and  shall 
retain  the  said  property  attached  in  his  custody  and 
possession,  until  the  judgment  of  foreclosure  shall  be 
obtained  when  he  shall  dispose  of  it  according  to  law, 
oruntil  the  further  order  of  the  court  in  tiie  premises, 
unless  it  shall  be  replevied  in  the  manner  hereinafter 
pointed  out,  but  no  such  writ  of  attachment  shall  issue 
unless  the  petioner  or  petitioners  for  foreclosure  or  a- 
ny  of  them,  or  his  her  or  their  agent  or  attorney,  shall 
make  oath  of  the  sum  i-eally,  and  truly  due  upon  the 
mortgage  to  be  foreclosed,  and  that  he  has  reason  to 
fear,  that  the  property  mortgaged  will  be  concealed, 
so  that  the  ordinary  process  of  law  cannot  reach  it,  or 
that  it  will  be  removed  beyond  the  jurisdiction  of  the 
court,  and  shall  exhibit  to  the  judge  the  original 
mortgage  and  any  other  evidence  or  an  acknowledg- 
ment of  the  debt  or  demand  secured  by  it,  which  shall 
appear  to  hare  been  given  by  the  mortgager  or  mort- 
gagers at  the  time  the  application  for  such  writ  of  at- 
tachment shall  be  made,  the  demand  of  the  said  attach- 
ment, if  made  at  the  time  of  filing  the  petition  for  fore- 
closure must  be  contained  in  the  said  petition,  but 
the  said  attachment  may  be  applied  for  by  petition  and. 
obtained  on  a  compliance  with  the  aforesaid  requisi- 
tions at  any  time  before  tb.e  judgment  offoreclosure. 

Sec.  7.  Be  it  further  enacted^  That  it  shall  and  may 
be  lavful  for  the  mortgager  or  mortgagers,  or  any  o- 
ther  person  or  persons  having  an  interest  in  the  equity 
of  redemption  of  any  slaves  or  other  personal  property, 
which  may  be  attached  under  the  last  preceeding  sec- 
lion  of  this  act  to  replevy  the  same  by  giving  bond 
"with  at  least  two  good  and  suificieni  sureties  in  a  sum 
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surficient  lo  cover  tht  amount  of  the  debt  swo'rn  to  be 
clue  upon  the  mortgage,  pay<ible  to  ihe  minisierial  of- 
ficer of  the  court  to  whom  the  writ  of  attachment  shall 
have  been  directed,  and  condhioncd  to  return  to  the 
said  officer  or  his  successors  in  office  the  Sc^id  proper- 
ty whenever  the  morti^age  ol  it  shall  be  foreclosed  by 
the  juHgme^it  of  the  court,  or  to  pay  such  sum  of  mo- 
ney as  shall  by  the  said  judgment  be  adjudged  lo  be 
due  to  the  petitioner  or  jictitiouers  for  I'orcclosurc,  and 
all  the  costs  and  charges  of  the  proceedings,  whenever 
the  same  shall  be  demanded,  but  no  such  replevy  siiall 
be  made  but  upon  the  payment  ot  all  costs  of  issuiiig 
the  attachment,  and  of  the  procccdini^s  consequent 
thereon,  and  the  bond  so  given  on  replevy  by  the  pro- 
visions of  this  section  shall  have  the  force  and  effect  cf 
judgment  and  nothing  contained  in  this  section  shall 
be  so  construed  as  to  release  the  mortgaged  property 
from  the  lien  cieated  by  said  mortgage. 

Sec.  8.  J3e  it  ^urt/iej- enaclfcLThal  ihe  iudgm^ni  o^ 
the  court  in  the  foreclosure  of  amortga}.ic  shall  in  all 
cases  be  entered  up  and  filed,  and  that  executition  shall 
issue  thereon  as  in  other  cases. 

Sec.  9.  Br  it  further  enacted^  That  nothing  in  this 
act  contained  shall  eflcct  the  jurisdiction  of  the  courts 
of  equity  of  this  Territory  in  matters  of  mortgage,  and 
that  all  acts  or  parts  of  acts  repugnant  thereto  be  and 
the  same  are  hereby  repealed. 

Sec.  10.  jlnd  de  it  further  enacted^  Th2ii  the  act  en- 
titled *'an  act  to  authorise  and  regulate  the  foreclosure 
of  morgagei-s  by  the  courts  of  common  law  of  this 
Territory  and  for  other  purposes"  approved  July  2nd 
1823  be  and  the  same  is  hereby  repealed.  This  act  to 
be  in  force  from  and  after  the  first  day  of  March  next^ 
JOSEPH  jM.  HERNANDEZ. 
President  of  the  Legislative  Council. 

SAML.  FRY,  Clerk, 

\_jl/}provcd  December  Wth  1824.] 
\VM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida, 


AN   ACT 

Regulating  the  mode  of  suing  out  writs  of  error   and   prosecuting 
appeals  in  the  court  of  a])peals  of  the  Territory  of  Florida. 


Beit  enacted  by  th^  r       -^n or  and  Le^ioiative  Counci 
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oF  (he  TtrrUory  -^f  Florida^  ThQ.t 'd  a.  party  in  either 
of  the  Superior  Courts  of  this  Territory  shall  feel  a,c;"- 
grieved  by  a  final  jud2;;iient,  sentence,  or  decree  made 
or  pronounced  by  any  or  either  of  said  courts,  it  shall 
and  may  be  lawful  for  such  party  at  the  time  when  such 
judgment,  sentence  or  decree  is  rendered  or  pronounced, 
or  within  ten  day^  thereafter  to  obtain  in  court,  if  the 
appeal  be  made  in  term  time,  or  in  the  clerk's  office,  if 
it  be  made  in  vacation,  his  her,  or  their  api)eal  to  the 
court  of  appeals,  authorised  and  ci-ealed  by  the  att  of 
congress  entitled  "an  act  to  amend  an  act"  entitled 
*'an  act  for  the  establishment  of  the  Territorial  govern- 
ment of  Florida  and  for  other  purposes"  and  an  ap- 
peal duly  obtained  shall  in  all  cases  operate  as  a  super- 
sedeas. ' 

Sec.  2.  Andbe  it  further  cnac^cc/.  That  it  shall  b£  the 
duty  of  the  said  superior  courts  to  require  of  the  party 
appealin,^  if  plaintifTa  recognisance  with  one  or  more 
sureties  in  asii^a  sufncient  to  cover  all  the  costs,  which 
have  accrued  or  may  accrue,  and  if  defendant,  a  recog- 
nisance with  one  Qj'  more  sufncient  sureties  in  a  sum 
sufficient  to  cover  tlic  amount  for  which  judgment  has 
been  given,  a  decree  been  rendered,  or  a  sientence  pro- 
nounced, together  with  all  costs,  conditiancd  that  the 
appellant  shall  pay  the  costs  if  plaintifT,  or  if  defendant, 
the  debt,  ckamages,  or  condemnation  and  costs,  in  case 
the  judgment,  sentence,  or  decree  of  the  superior  court 
shall  be  confirnned  by  the  said  court  of  appeals. 

'Site.  o.  Jnd  be  it  further  enacted^  That  if  the  said 
appeal  be  applied  for  in  term  time,  the  application 
shall  be  made  in  open  court,  and  it  shall  be  so  stated  by 
the  clerk  of  said  superior  court  upon  the  record,  and 
the  appeal  bond  shall  be  approved  of  by  the  juage;  out 
if  the  appeal  be  applied  for  in  vacati  on,  the  said  appeal 
bond  shall  be  approved  of  by  the  clerk,  and  at  least 
twenty  five  days  notice  of  such  appeal  shall  be  given  to 
the  appellee  before  the  term  of  the  said  court  of  ap- 
peals at  which  said  appeal  is  lo  be  tried. 

Sec.  4.  And  be  if  further  enacted^  That  it  shall  be 
the  duty  of  the  party  appellant  to  demand  from  the 
clerk  a  true  ropy  of  all  the  proceedings  in  such  cause 
in  the  said  superior  court,  and  to  enter  the  same  witU 
the  clerk  of  the  court  of  appeals  on  or  before  the  first 
(iay  of  the  next  succeeding  term  thereof,  unless  the 
said  next  succeeding  term  shall  commence  within  thir- 
ty days  after  the  obtaining  of  said  appeal,  and  tlieu 
lUe  said  appeal  shall  be  entered  ;;3  ^ow  aft^r  the   fii*^"^ 
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clay  of  the  next  succf^ding  term  thereafter  of  said 
couil  of  appeals  as  \vill  admit  of  twenty  days  notice 
thereof  being  ^iven,  and  in  either  case,  in  default  of  the 
said  party  appellant  to  enter  the  procccedings  as  afore- 
said, it  shall  and  raay  be  lawful  for  the  adverse  party 
producing'a  certificate  from  the  clerk  of  the  court  i)e- 
low,  that  an  appeal  has  been  obtained,  and  a  recogni- 
sance given  as  aforesaid  to  move  the  said  court  of  ap- 
peals that  the  s:iid  appeal  be  annulled,  and  for  the  said 
court  of  appeals  thereupon,  unless  satisfactory  cause 
be  immediately  shewn  for  such  default,  to  order  and 
adjudge  that  the  same  be  annnlled  and  made  entire- 
ly void,  and  upon  the  receipt  of  the  said  order  and 
judgment,  certified  by  the  clerk  of  the  said  court  of 
appeals,  the  said  clerk  of  the  court  below  shall  pro- 
ceed to  issue  execution  as  well  for  the  costs  and  da- 
mages, which  may  have  accrued  in  said  court  of  ap- 
peals as  for  the  debt,  or  damages,  or  condemnation  and 
casts  for  which  a  judgment  sentence  or  decree  was 
originally  pronounced. 

Sec.  5.  ^nd  be  it  further  enacted  That  when  an  appeal 
shall  have  been  duly  entered  with  the  clerk  of  the 
court  of  appeals  in  manner  aforesaid,  it  shall  be  the 
duly  of  the  judges  of  said  court  to  examine  the  record, 
to  reverse  or  aflirm  the  judgment,  sentence,  or  decree 
of  the  court  below,  to  award  a  new  trial  in  the  court 
below,  or  to  give  such  judgment,  sentence,  or  decree 
as  the  court  below  ought  to  have  given,  or  as  to  them 
may  appear  according  to  law. 

iSec.  6.  .4nd  be  it  further  enacted^  That  the  said 
court  of  appeals  raay,  upon  payment  of  the  costs  in 
the  court  of  appeals,  order  the  record  of  the  judg- 
ment, sentcr.cc,  or  decree  appealed  from,  with  their  de- 
cision and  determination  thereon  in  writing  duly 
certified,  to  be  remitted  to  the  said  superior  coui-t, 
and  the  said  decision  and  determination  shall  be  duly 
carried  into  execution  by  the  officers,  of  said  superior 
COUI  L3,  or  ii^c  aoid  coui  t  of  appeals  may  itself  award 
execution  to  carry  into  effect  its  decision  and  deter- 
mination. 

Sec.  7.  And  be  it  further  enacted^  That  all  writs  of 
error  on  the  final  judgment  or  decision  of  any  of  the 
superior  courts  of  this  Territory  shall  be  tested  iix 
the  name  of  the  presiding  judge  of  said  court  of  ap- 
peals, and  shall  issue  on  demand  as  a  mattei  of  riglit 
from  the  office  of  the  clerk  of  the  said  court  ot 
appeals,  but  no  writ  of  error  shall  operate  «i6    ^  super- 
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sedeas  unless  by  a  special  order  of  said  court  or  sonr.e 
jud^e  thereof,  made  upon  iiispectins^  a  copy  of  ihe  re- 
cord, and  the  pluiniiff  in  error  by  himself  and  a  rea- 
ponsi  jje  person  in  his  behalf  enlerinc^  in  the  clerk's 
olfice  of  either  tlie  court  of  appeals  or  the  ^jjperior 
court,  into  a  bond  in  double  the  sum  recovered  in  the 
court  below,  or  double  the  amount  of  the  costs,  if  the 
plaintiff  btlow  be  the  plainiiff  in  error  also,  with  ono 
or  more  sufficient  sureties  to  be  approved  of  by  the 
judi^e  or  clerk  of  said  court,  conditioned  for  the  due 
pi-osecution  of  the  suit  in  error,  and  in  case  of  the  af- 
firmance of  the  judgment  to  pay  the  defendant  in  er- 
ror tiie  condemnation  and  costs;  when  such  or''er  is 
made  and  security  given  as  aforesaid  the  said  clerk 
shall  endorse  on  such  writ  of  error,  that  it  shall  be  a 
supersedeas  and  the  said  -writ  anc^  endorsement  shall 
be  obeyed  as  such,  suspending  all  further  proceedinq^ 
in  relation  to  said  judgment  in  and  by  the  officers  of  the 
said  superior  court. 

Sec.  8.  jind  be  il  further  enacted^  That  the  plain- 
tiff in  error  shall  file  in  the  said  court  of  appeals  his 
assignment  of  errors  within  three  days  after  the  re- 
turn of  the  writ.  If  this  be  omitted  except  for  good 
cause  shewn,  the  said  writ  of  error  shall  on  motion  of 
the  defendant  in  error  be  non-prossed,  unless  the  said 
court  allow  further  time. 

%tz.^.And  be  it  further  enacted^  That- the  said 
clerk  of  the  court  of  appeals  shall  at  the  time  of  is- 
suing the  said  writ  of  error,  also  issue  to  the  defend- 
ant in  error  a  scire  facias  to  hear  errors,  which  shall 
be  made  returnable  with  the  said  writ  of  error,  and 
no-judgment  shall  be  rendered  by  the  said  court  of 
appeals  unless  it  shall  appear  Dv  itic  ixrxui-r»  <>£  ti^^ 
proper  officer  upon  the  saia  scire  facias,  that  the  same 
•was  served  on  the  defendant  in  error,  or  if  said  defend- 
ant be  a  non-resident  or  be  not  in  the  Territory, 
then  upon  his  legally  authorised  agent  or  his  attor- 
ney in  the  court  below,  a'  least  twenty  fire  da^s  previ- 
ous to  the  first  day  of  the  term  of  the  said  court  of 
appeals. 

'6Q.z\0,And  beit  fuUherenact€d^'X\\2X  all  writs  ot 
error  on  judgments  in  civil  actions  shall  be  sued  out 
and  taken  within  two  year»  from  the  date  of  said  judg- 
ments. 

Sec.  W.Andbe  it  further  enacted^  That  the  said 
court  of  appeals  shall  have  power  to  issue  writs  of 
Mandamus,'quo  w-arranto,  prohibition,  audita  queiila, 
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habeas  corpus,  aiul  procedendo,  and  shall  possess  and 
exercise  a  general  superituending'  control  ovet*  the 
superior  courts,  and  official  acts  of  the  officers  of  the 
superior  courts,  and  of  the  sheriffs,  of  the  respective 
counties  in  this  Territory,  in  serving  process  and  no- 
tices, shall  be  of  the  same  authenticity  in  the  court  of 
appeals  as  their  own  courts  respectively. 

Stc.  \2.  ^nd  de  it  further  enacted^  That  the  SDid 
court  of  appeals  shall  have  power  and  it  shall  be  its 
iskc  rules.  duty  tor.iakca!!  necessary  rules  for  the  regulation  of 
^thc  practice  of  the  said  superior  courts  as  well  as  f<ir 
the  said  court  of  appeals,  which  said  rules^  so  made 
shall  be  submitted  to  the  Legislative  Council  at  the 
session  thereof  next  after  the  making  of  such  rules, 
and  the  said  rules,  if  approved  of  by  the  said  Legisla- 
tive Council,  shall  after  such  approval  have  the  force, 
effect,  and  authority  of  laws. 

JOSEPH  M.  HERNANDEZ, 
President  of  the  Legislative  Council. 
€A3IL.  FRY,  Clerk. 

\_Afifiroved  Decemher  \Zth  XZ'l^^^ 
WM.   P.    DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

To  amendan  actjentillcd  "  an  act    fjr  regulating  fences   in  the 
Territory  of  Florida." 

Be  it  enacted  by  the  Goverjior  and  Legislative  Co^uri' 
:S£sii:\iijj  cH  of  the  Territoi^v  oT  f^foridn ,  That   ao    much    of  the 

^^^^^"*  lirst  section  of  the  act  entitled   "an    act  for  regulating 

fences  in  the  Territory  of  Florida'*  as  may  require  a 
worm  fence  to  be  five  feet  high  when  staked  and  ri- 
dercd  be  repealed,  and  that  every  worm  fence  shall 
iiereafter  be  five  feet  high,  and  then  well  staked  and 
ridercd,or  otherwise,  shall  be  five  feet  high  and  lock- 
ed or  braced  at  the  corners. 

JOSEPH  M.  HERNANDEZ, 

President  of  the  Legislative  CounciJ. 
SAME.  FRY,  Clerk. 

[^Jpfiroved  December  \3th  1824.] 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 

To  prevent  obsolete  statutes  from  going  Into    opcTatlcu 
Territoiy 


ih:^ 


Be  it  enacted  by  the  Go'vernor  and  Lcgislaii-ve  Coun- 
cil of  the  Territory  of  Florida^  Thai  no  statute  of  this 
Territory,  which  has  been  repealed,  shall  e\er  be  revi- 
ved by  implication,  that  is  to  say,  if  a  statute  be  pas- 
sed repealinij  a  former  statute,  and  a  third  statute  be 
passed  repealing  the  second,  the  repeal  of.  the  second 
statute  shall  in  no  case  be  construed  to  revive  the  first, 
unless  there  be  express  words  in  the  said  third  staTutc 
for  this  purpose. 

JOSEPH  M.    HERNANDEZ. 
President  of  tke  Lerxi'-^'tive  Council. 
SAME.  FRY,  Clerk. 

\yipproved  December  \3th  1824.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN    ACT 

To  incorpoAtc  the  Roman  Catholic  Congregation  of  the  city  of 
Vcnsacola. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  all  the  free  white 
male  inhabitants  of  the  city  of  Pensacola,  belonging  to 
tlic  Roman  Catholic  Congregation  in  said  city,  sha-ll 
be,  and  they  are  hereby  constituted,  and  shall  remain  In«oi*poratio«, 
for  th^  term  of  itii'ty  years  a  body  politic  and  corpo- 
ratc,'by  the  name  and  style  of  the  Catholic  Congrega- 
tion of  the  city  of  Pensacola,  and  by  their  corporate 
name  may  sue  and  be  sued,  implead  and  be  impleaded, 
grant,  receive,  and  do  all  other  act*,  as  natural  persons, 
and  may  purchase  and  hold  real,  personal,  and  mixed 
property,  and  dispose  of  the  same  for  the  benefit  of  the 
aaid  congregation,  and  may  have  and  use  a  seal,  which 
may  be  broken  or  altered  at  pleasure. 

Sec.  2.  Be  it  further  enac^ff/,  That  if  the  property 
or  possessions  of  the  said  corporation    should    at    any 
time  hereafter  exceed  the  value  of  fifty  thousand    dol-    Limitatioa  of 
lars  exclusive  of  the  possessions  or  properly   now    be-    <^^P^^^^- 
longing  to  the  said  corporation,  then  and  iu    that  case 
the  excess  shall  accrue  to  the  Territory. 

3ec,  3.  Be  it  further  cncct^d,   That    the  government 
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of  the  said  rorporation  shall  be  vested  in  nine  persons, 
called  the  Chuich  Wardens  of  the  catholic  congrei;a- 
tion.  That  the  said  wardens  shall  be  annually  elected 
as  herein  after  prt-scribed,  and  shall  have  power  to  en- 
act such  by-laws  and  regulations  as  may  be  necessary 
to  promote  the  prosperity  of  said  corporation.  Provi- 
ded such  laws  are  not  inconsistent  with  the  constitu- 
tion and  JaMS  of  the  United  States,  and  the  laws  of  this 
Territory. 

Sec.  4.  Be  it  further  enacted^  That  the  members  of 
the  said  cojigrcgaiion  shall  on  the  first  monduy  of 
Mapch  of  each  year,  proceed  to  elect  nine  discreet  per- 
fions  members  of  the  said  congregation  to  serve  for  one 
)ear  as  cliurch  wardens  of  the  said  coagregalion;  that 
\he  nine  j^ersons  thus  elected  shall  choose  from  their 
ijUHiber  a  sfuior  wji^den,  who  shall  preside  over  the 
board  ol  church  Mardens,  and  the  election  of  such  Wdr- 
d(  ns  shall  be  held  by  three  commissioners,  chosen  by 
the  wardens  of  said  corporation  al  least  five  days  pre- 
vious to  the  day  of  election. 

'Si.'z.  5.  Be  it  further  f/jcc/e^/,  That  the  said  board  of 
church  wardens  shall  have  power  to  fill  vacancies  in 
their  own  body  by  causing  elections  to  be  held  in  the 
manner  herein  before  directed,  and  that  any  five  meni- 
beis  of  the  said  board  shall  form  a  quorum  to  do  bu- 
siness. 

Sec.  6.  Be  it  further  enacted^  That  in  case  no  elec- 
tion shall  be  held  from  unaNoidable  causes  at  the  tinie 
appointed  by  this  act,  the  charter  of  the  corporation 
shall  not  on  that  account  be  forfeited,  but  it  shall  U)e 
the  duty  of  the  said  board  of  church  wardens  to  ap- 
point three  commissioners,  and  to  name  another-  day 
for  holding  the  election  as  near  as  convenient  to  tlie 
one  appointed  by  this  act,  and  which  said  election  shall 
be  as  valid  and  legal,  as  if  the  same  had  been  held  at 
the  time  appointed  by  this   act. 

Sec.  7.  Aiid  be  it  further  enacted^  That  the  act  enti- 
tled "■an  as^i  to  incorporate  the  Roman  Catholic  Con- 
gregation 6f  the  City  of  Pensacola"  approved  the  Sd 
day  of  July  1823,  be  and  the  same  is   hereby    repealed. 


JOSEPH  i\l.  HERNANDEZ. 
President  of  the  Legislative  Councih 
SAME.  FRY.Cleik. 

(  Jpjiroved  December  I7th   1824. J 
\VM.  P    DUVAL. 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 

To  Iireorporate  the  Charitable  Society  of  St.  Augustine. 

JBe  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  Joseph  M,  Hf  rnaii- 
dcz,  Bernardo  Segui»  Francisco  Medicis,  and  the  other 
officers  aTKt  members  of  the  society,  known  in  said  ciiy 
by  the  name  of  the  cnaritable  society,  shall  be,  and  are  Incorporatioai 
hereby  declared  to  be  a  body  politic  and  corpoiaie,  to 
be  known  by  the  name  and  style  of '*the  Charitable  So- 
cie'^y,'*  and  by  the  said  name  and  style  shall  have  per- 
petual succession  of  officers  and  members,  and  a  com*. 
men  seal  to  ^e,  and  shall  have  full  power  to  make,  at- 
tar, amend,  and  change  such:  by-laws-  as  may  be  or  may 
have  beeu  a.^ijeed  upon  by  the  members  of  the  same. 
And  the  said  Joseph  M.  Hernandez,  Bernardo,  and 
Francisco,  shall  be  and  they  are  hereby  authorised  foe 
Ihr  present  organization  of  said  society  to  make  and 
ordain  such  by-laws  and  regulations  for  said- society, 
as  they  may  deem  necessary  for  this  purpose.  Provi- 
ded always,  that  such  by-laws  be  not  repugnant  to  the 
constitniioD  or  laws  of  the  United  States,  or  the  laws  of 
tills  Territory. 

Sec.  2,  And  be  it  Jurthcr  tnactedy'X\i^\.  the  said  so- 
ciety shall  have  full  power  and  authority  under  the 
style  and  name  of  the  ^'Charitable  Society"  to  sue  for 
and  recover  all  moneys,  which  may  have  become,  or 
may  hereafter  become  due  to  the  said  society,  and  aUo 
for  all  such  property  not  personal  or  mixed  as  may 
have  been  or  may  hereafter  be  bequeathed  or  devised 
to  said  society;  that  they  shall  have  power  to  take,  hold- 
and  enjoy  real  and  personal  property,  provided  that 
the  amount  of  such  property  shall  not  exceed  the  va- 
lue of  five  thousand  dollars  in  addition  to  the  p-roperty  Limi-tatlon  of 
now  owned  and  claimed  by  said  society.  That  the  said  capital, 
society  shall  have  power  to  receive  and  apply  bequesis 
and  donations,  and  under  the  by-laws  and  regula.ioiis, 
-which  may  from  time  to  time  be  made  for  the^  govern- 
ment of  said  society»  by  the  members  or  officers  there- 
of, to  do  and  perform  all  things,  whicfi  are  custom»ari- 
ly  done  and  perforaied  by  incorporated  bodies  of  like 
nature. 

Sec.  3    And  beit further  enacted^  That  the  act    enti-     Former incorpo* 
tied ^'itn  act  to  incorporate  the  Charitable    Society  in     nuiyn  repeuied. 


irs 


ihe  City  of  St.  Augustine,  passed  July  Sd    1823,  be  and 
l*ie  same  is  hereby  repealtd. 

JOSEPH  M.HERNANDEZ. 
President  of  the  Lcgislativt^Council. 
SAME.  FRY,  Clerk. 

C^p/iroved  Dcx:embhr  Mth  18 24- J 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida.' 


AN  ACT 


?dfmcr  act  re- 
pealed. 


Sheriffs  shall 
have  custody 

etc. 


Repealing  the  act,"  assig-ning- the  duties  of  thc^ieriffs  \o  the 
Mjn^h^lsof  the  Territon-  of  Flori'^r" 


Be  it  enacted  by  (he  GoveTTHor  and  LegiMative  Council 
of  the  Territory  tf  Florida^  That  an  act  entitled  aa 
•*act  assigning  duties  to  the  marshals  of  the  United 
States  for  the  Territory  of  Florida,'*  approved  June 
the  twenty  ninth  eighteen  hundred  and  twenty  three, 
be  and  the  same  is  hereby  repealed. 

Sec.  2.  Be  it  further  enacted^  That  the  sheriffs  of  the 
respective  counties  shall  have  custody  of  all  prisoners 
hereafter  confined  by  the  laws  of  this  Territory,  and  al! 
prisoners  now  in  confinement,  together  with  the  com- 
mitments on  which  they  have  been  imprisoned,  and 
atl  business  confided  to  the  marshals  of  this  Territory 
shall  be  transferred  to  the  sheriffs  of  the  respective 
counties,  in  which  the  business  belongs,  Providedj 
that  nothing  in  this  act  contained  shall  be  so  constru- 
ed as  to  prevent  the  marshals  from  completing  the 
service  of  all  process  in  civil  cases,  which  has  hereto- 
fore been  issued  to  the  said  marslTals  and  now  depend- 
ing in  the  superior  courts  of  their  respective  districts, 
and  the  said  marshals  shall  receive  all  fees  of  office,  to 
•which  they  may  be  entitled  by  law  for  their  services 
in  completing  the  service  and  return  of  such  process, 

JOSEPH  M.  HERNANDEZ, 

President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

(Jpproved  December  \9th  1824,^ 

WM.  P.  DUVAL. 

<^overuor  cf  the  Territory  of  FloriUc... 
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AN  ACT 

To  abolish  imprisonment  for  debt  and  for  the    relief  of  insoIen»_ 
debtors. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil  the  Territory  of  Florida^  That  if  any  person  shall 
be  arrested  and  imprisoned  for  debt  or  damages  on  a* 
ny  process,  whether  original,  menscv  or  final,  issued 
from  auy  court  of  record  in  this  Territory,  and  such 
person  shall  not  have  the  means  at  command  lo  pay 
auch  debt  or  damages,  it  shall  and  may  be  lawfui-J"o^ 
such  person  or  his  attorney  to  present  a  petition  to 
a  judge  of  the  superior  court  of  the  county  or  dis-  To  pcti^oll 
trict  where  the  debtor  may  be  imprisoned,  stating.  J*iJg«« 
in  said  petition  the  arrest  and  i#iprisonment  of  the 
de'.nor,  and  at  whose  suit  or  suits,  and  for  what  sum 
OP  sums,  accompanying  said  petition  with  an  affidavit 
of  the  debtor,  that  he  has  not  the  means  at  command 
to  discharge  the  said  suits  against  him,  and  also, 
^vith  a  schedule  of  all  his  property  real  and  personal, 
and  all  his  rights  and  credits  in  law  or  equity,  and  of 
the  debts  due  him,  and  the  amount  of  each,  setting 
forth  also  the  amount  of  any  money  in  his  possession, 
power,  or  control,  and  the  nanries  of  the  persons  and 
place  af  residence,  to  whom  he  is  indebted  as  far  as 
he  can  ascertain  said  debts,  and  the  persons  to  whom 
he  is  indebted,  and  take  and    subscribe    the    following 

oath:  I.  A.  B.  do  in  the  presence  of  Almighty 

God  swear  or  affirm,  (as  the  case  may  be)  protest  ^*^"" 
and  declare  the  schedule  now  by  me  subscribed,  doth 
contain,  to  the  best  of  my  knowledge,  a  full,  just, 
true,  and  perfect,  account  and  discovery  of  all  the 
estate,  goods,  and  chattels,  unto  me  in  any  wise  be- 
longing, and  such  debts  as  are  to  me  owing,  or  to 
any  person  ia  trust  forme,  and  of  all  securities  and 
contracts  whereby  any  money  may  hereafter  become 
payable  or  any  benefit  or  advantage  may  hereafter 
accrue  lo  nie,  or  to  my  use,  or  any  person  or  persons 
in  trust  for  me,  and  that  I,  nor  any  person  in  trust 
for  me  have  no  lands,  money,  stock,  or  other  estate, 
real  or  personal  in  possession,  reversion,  or  remainder, 
of  the  valne  of  the  debt,  or  debts,  with  which  I  am 
charged  in  execution,  and  that  I  have  not  directly  or 
indirectly  sold,  lessened  on  disposed  of  in  trust,  or 
concealed  all  or  any  part  of  my  lands,  goods,  stock, 
debt,  mxjney,  or  estate  whereby  to  secure  the  same, 
or  r^Qeive  or  expect   any   profit,    or   to  deceive  or 
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tltnraud  any  creditor    or    creditors,  or  since    any 


ar* 


^  »   ,.  X        r^si  and  imi)risonnr»ent  to  j^ive  a  preference    to    any    of 


cfi  tools  etc. 


n\\  crediiors-i^Aiid  in  the  aloresaid  schedule  of  the 
property  of  the  said  debtor  he  shall  make  a  seperate 
and  distinct  list  of  the  tools  and  implements  of  his 
trade  and  profession,  if  he  have  any,  and  his  mililaiy 
accoutrements  in  the  miliiia,  and  of  his  necessa- 
ry bids  and  bedding,  s-nd  the  necessary  vveating  appa- 
rel of  himself  and  family,  slating  the  numl)er  of  per- 
sons composing  his  family,  and  if  he  be  a  housekeep- 
er, his  necessary  cooking  uiensils,  and  two  tables, 
six  chairs,  six  plates,  six  cups  and  saucers,  and  half  a 
dozen  knives  and  forks,  if  he  have  ihose  articles,  may 
be  encluded  in  s&id  list,  and  all  the  aforesaid  articles, 
which  may  be  contained  in  said  list,  shall  be  exempt 
from  the  assignment  hereinafter  to  be  made,  provi- 
ded however,  that  this  act  shall  not  be  construed  to 
require  of  any  person,  who  receives  a  salary  or  peri- 
odical stipend  for  his  services  as  an  officer  or  other- 
vise,  to  assign  said  salary  or  stipend,  except  so  far 
as  the  same  may  have  become  due  and  unpaid  at  the 
time  of  the  application  of  said  debtor  for  his  dis- 
charge. 

Sec.  2.  Be  it  further  enacted^  That  on  the  present- 
ing of  said  petition  with  the  schednle  as  aforesaid  to 
the  Judge,  he  shall  make  an  order  for  the  appearance 
Ifudge  to  maTce  of  the  debtor  before  him  imniediately;  a  copy  of  which 
order  for  debt-  order  together  with  a  copy  of  the  petition  and  she- 
i-s  appeaiance.  ^j^j^  ^s  aforesaid,  the  said  debtor  shall  cause  to  be 
served  on  each  of  nis  creditors,  his,  her,  or  their  a- 
gents  or  attorneys,  at  whose  suit  he  may  have  been 
arrested,  and  the  said  creditors  in  person  or  by  attor- 
ney may  attend  before  the  Judge,  and  on  the  appear- 
ance of  the  debtor,  the  judge  shall  administer  on  oath 
or  affirmation  to  him,  that  he  will  true  answers  make 
to  all  questions,  which  shall  be  put  to  him  in  relation 
to  his  property,  credits,  debts,  and  money,  whei*eiip- 
on  any  of  the  creditors  of  the  said  debtor  or  their  at- 
tornies,  may  examine  the  said  debtor  concerning  those 
n^atters,  and  produce  testimony  before  the  judge  to 
disprove  the  correctness  of  the  schedule  of  the  said 
debtor,  or  his  declarations  In  regard  to  his  property, 
credits,  debts,  and  money;  if  after  the  examinatior.  of 
the  debtor  as  aforesaid,  or  if  no  opposition  be  made 
to  his  discharge,  the  judge  shall  be  satisfied,  that 
these  has  been  no  fraudulent  concealment,  or  wilful 
misreprcscniatioti  of  the  property,   credits,  debts,  or 
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money  of  the  debtor  in  the  said  schedule,  the  judg* 
sliall  direct  an  assignment  tx>  be  made  by  the  debtor 
of  all  his  property  real  and  personal,  and  of  his  cred- 
its as  aforesaid,  with  the  exception  of  the  list  of  ne- 
cessary articles  for  the  use  of  his  far^il;'^,  and  his  tools 
and  implements  and  military  accoutrements  aforesaid, 
to  one  or  more  fit  and  discreet  persons,  or  assignees, 
in  trust  for  the  benefit  of  all  the  creditors  of  the  said 
debtor,  whether  they  shall  have  commenced  suit  a- 
gainst  him  or  not,  and  upon  the  execution  of  the  said 
assitjnment  the  said  judge  shall  grant  a  ^discharge  o^  Grant  a  dis- 
the  debtor  from  his  arrest  and  imprison^ment,  in  tht  haiv.e 
suits,  on  which  he  is  detained,  and  which  discharge 
shall  operate  and  be  an  effectual  bar  forever  after- 
wards against  any  personal  arrest  or  detention  of 
the  debtor,  for,  or  on  account  of  the  demands  on  which 
said  fuits  were  brought — Provided  nevertheless, 
that  if  any  of  the  creditors  of  the  said  debtor  Jury, 
previously  to  the  assignment  being  made  as  afore- 
said, shall  allege  fraud  in  the  schedule  of  the  said 
debtor  and  shall  demand  a  jury  to  try  the  question  o€ 
fraud,  and  whether  the  said  debtor  is  entitled  to  his, 
discharge,  the  judge  shall  not  make  the  order  for  the 
assignment,  or  grant  the  discharge  of  the  debtor  un- 
til a  jury  shall  have  allowed  the  same;  upon  the  de- 
mand of  jury  as  aforesaid,  the  judge  shall  issue  a  ve- 
nire facias  to  the  sheriflf  to  summon  eighteen  lawful 
jurors,  returnable  on  some  certain  day,  not  less  than 
three  days  from  the  issuing  of  the  same,  and  when  the 
panel  of  the  said  jurors  shall  be  returned,  thtir  names 
shall  be  written  on  ballots  and  folded  up,  and  put  in  a 
small  box  or  some  other  convenient  thiug,from  whence 
twelve  ballots  shall  be  drawn  to  from  the  jury;  but  if 
there  be  not  a  sufficient  number  in  the  whole  to  com- 
plete the  jury  no  talesman  shall  be  called,  but  a  new 
v«rnire  facias  s!iall  be  issued  returnable  on  some  sub- 
sequent day,  not  more  than  six  days  next  ensuing,  and 
it  shall  and  may  be  lawful  tor  the  judge  in  such  case  to 
impose  a  fine  not  exceeding  three  dollars  on  any  juror 
duly  summoned  as  aforesaid,  and  failing  to  attend. 
When  a  jury  shall  have  been  formed,  they  shall  be  g^.Qp,i 
sworn  o»  affirmed  well  and  tru)y  to  try  the  question  of 
fraud  on  the  part  of  the  debtor,  and  a  true  verdict  give, 
whether  the  said  debtor  be  entitled  to  his  discharge  or  % 
not,  and  if  the  ve.  diet  be  for  the  discharge  of  the  debt- 
or, upon  his  executing  an  assignment  of  his  property 
as   aforesttid,   the  jndge  shall  grant    his     discharge 


Co5t  oi  jur^ 


I^ebtor  admlt- 
t\-l  to  bull. 


creditor  may 
«pp1y  for  oi\lcr. 


assig-nnient  as  iii 
other  ca'^cs- 


\vTilch  slvall  lirivetlic  Hke  operation  and  effect  as  pro^ 
vi:led  in  the  prcceedins^  section  ofthis  act.  but  if  the 
verdict  sliall  be  a,qainst  the  discharge  of  the  debtor 
he  shall  not  be  discharged  by  the  judge.  And  in  all 
cases  the  plaintiff,  who  shall  have  requested  a  jury, 
shall  pay  the  costs  arising  in  consequence  of  their  be- 
ing- sumnioned,  but  if  the  verdict  shall  be  against  the 
discharge  of  the  debtor,  the  plaintifFshall  have  judg- 
ment and  execution  for  the  amount  of  said  ccrsts* 

Sec.  3.  j^nd  lye  it  further  enacted^  That  whenever  it 
shall  become  necessary  to  summon  a  jury  as  aforesaid, 
wlvethcr  the  said  debtor  be  detained  upon  meshc  or 
final  process,  the  said  judge  shall  admit  such  debtor  to 
bail,  taking  from  the  said  debtor  a  bond  with  sufficient 
security,  conditioned,  that  the  said  debtor  shall  on  the 
day  appointed  for  the  meeting  of  the  jury  summoned  as 
aforesaid,  appear  before  said  judge  to  abide  t4ie  decis- 
ion upon  his  said  spplication. 

Sec.  4.  Be  it  further  enacted^  That  if  any  dcbfot*  Jl- 
gainst  v/hom  execution  shall  have  been  taken  out,  sr.all 
have  remained  in  prison  or  within  the  rules,  bounds,  or 
limits  of  the  debtor's  jail,  an  such  execution  for  the 
space  of  thirty  days  without  petitioning  for  his  dis- 
charp:e  as  aforesaid,  it  shall  and  may  be  lawful  for  any 
creditor  at  whose  suit  the  said  debtor  shall  be  charged 
in  e::ecuLion,  to  apply  to  the  judge  of  the  superior 
court  aforesaid,  on  giving  five  days  previous  notice  to 
the  debtor  of  such  intended  application  for  an  oi^ 
der,  directing  the  debtor  to  appear  before  the  said 
judge  on  some  subsequent  day,  at  least  ten  days  from 
the  date  of  said  order,  and  to  produce  a  schedule  of  his 
property,  money,  credits,  and  debts,  as  hereinbefore 
directed,  and  the  said  judge  is  hereby  required  to  grant 
such  order;  and  if  such  debtor  on  due  service  of  a  copy 
of  said  order  shall  fail  to  appear,  he  shall  be  deprived 
of  the  benefit  of  the  limits,  bounds  or  rules  of  the  debt- 
ors jail,  and  upon  the  order  of  the  judge  directed  to 
the  sheriff  or  other  officer  of  the  court,  whence  the  ex- 
ecution issued,  on  which  the  debtor  is  detained,  the  said 
debtor  shall  be  committed  to  close  confinement  until 
he  shall  comply  with  the  order  for  appearance  as  a- 
foresaid;  but  if  the  said  debtor  shall  appear  in  pur- 
suance of  suid  order,  and  produce  a  schedule  as  herein 
before  required  before  his  examination  takes  place, 
he  shall  make  an  assignment  of  his  property  and  cred- 
its excepting  the  articles  before  mentioned  as  exempt 
fpom  assignments  to  one  or  more  assignees    to   be   ap- 


178 

pointed  by  the  judge,  and  the  like  rules  and  regala- 
tions  shall  be  observed  in  regard  to  his  discharge,  and 
the  decision  of  ajury,  if  required  by  llie  creditors  as 
herein  before  mentioned.  And  if  the  judge  or  the  ju- 
ry, if  the  question  be  submitted  to  them,  decide  against 
the  discharge  of  the  debtor,  his  assignment  shall,  ne- 
vertheless, lemain  in  full  force  and  virtue,  but  he  shall 
not  thereafter  be  deprived  of  the  benefit,  limits,  bounds 
or  rules  of  the  prison. 

Sec.  5.  Be   it   further  enacted,  That^t  shall  be  the     xy\\\y  of  as^on- 
duty  of  tiie  assignees  appointed  in  virtue   of  this    act,     ecs.' 
iorthwiih  to  collect  the  debts  due  to  the  insolvent,  and 
disuse  of  his  property,  real    and    personal,  at  public 
auction,  advertising  the  same  al  least  three  weeks  be- 
fore the  sale,  unless  any  of  the  property  shall    be  of  a 
perishable  nature,  in  which  case  it  may  be  sold    imme- 
cliately  on  giving  three  days  notice   by    advertisement     To  advertise. 
at  the  court  hou^e    or   the  most   public   place  in  the 
ueighbourhood. 

Sec.  6.  Be  ic  further  enacted,  That  immediately  on 
i'heir  appointment  the  assignees  shall  give  public  no- 
tice in  some  newspaper,  printed  within  the  district,  Make  divideJ>i 
where  the  insolvent  shall  have  been  imprisoned,  once 
a  week  for  the  space  of  four  weeks,  to  the  ci'editors  to 
present  and  verify  their  demands  against  the  insolvent, 
and  within  six  months  from  the  time  of  their  appoint- 
nveri-t  the  said  assignees  shall  make  an  equal  dividend 
of  the  proceeds  of  the  properly  of  the  insolvent  and  his 
credits,  which  shall  come  to  their  hands,  among  the 
creditors,  who  shall  have  proved  their  debts,  in  pro- 
portion to  the  amount  of  the  same  respectively,  and  at 
the  end  of  twelve  months  the  said  assignees  shall 
make  a  final  settlement  of  the  estate  by  selling  public- 
ly the  remainining  property  and  credits  of  the  insol- 
vent, and  paying  the  dividends  as  aforesaid,  and  the 
said  assignees  in  their  accounts  shall  be  allowed  all 
reasonable  expenses  in  and  about  the  administration  of 
the  estate  of  the  insolvent,  and  a  commission  of  five 
per  cent  for  their  trouble. 


Sec.  7.  Be  it  further  enacted,  That  whenever  any  sole 
assig:nee,  appointed  in  virtue  of  this  act  shall  die  or  be     Otnei.su^ig;^, 
unable  from  sickness,  absence,  or  other  cause  to    per- 
form the  duties  herein  enjoined,  or   application  to  the 
j^idgeof  the  superior  court,  \\z  ^h^l  p.pnoir.tson^co'.!..- 
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er  fit  and  discreet  person  to  supply  the  ptace  of  such 
assij^nee;  and  no  assig^nee  ajjpointed  in  virtue  oftliis 
act  shall  be  permitted  to  »-esign  his  trust  without  ma- 
kiiip:  a  settlement  ofhis  accounts  with  the  tstale  of  the 
insolvent  and  obtaining  the  consent  of  the  judge. 

Sec.  8.  Beit  ^wr^Aer  eTiacrerf^  That  if  any  debtor  shall 
be  imprisoned  on  any  execution  issued  by  any  justice 
of  the  peace  in  this  Tenilory,  it  shall  and  may  l>e  law- 
ful for  such  debtoi-  to  present  a  petition  to  the  same 
jussiice  of  the^eace,  or  in  his  absence,  to  some  other 
justice  of  the  peace,  with  a  schedule  of  the  properly  of 
said  debtor  conformably  to  the  provisions  of  this  act, 
giving  dueiiotice  of  the  presenting  of  said  petition  to 
the  creditor  or  creditors,  at  whose  suit  or  suits  the 
#«ad  debtor  is  imprisoned,  and  submitiinp;  to  an  exaiw- 
ination  upon  oath  as  herein  before  directed.  The  said 
justice  if  satisfied,  that  there  is  no  fraud  in  the  said 
schedule  or  the  statement  of  the  said  debtor,  shall  di- 
rect an  assignment  of  his  property,  with  the  exc*»piions 
hereinbefore  meniioned,  to  the  creditor  or  creditors, 
at  whose  suii  or  suits  the  said  debtor  shall  be  charged 
in  execution,  for  the  exclusive  beneiij  of  such  creditor 
or  creditors  to  the  extent  of  their  executions;  on  ma- 
king  said  assignment,  the  said  debtor  shall  be  forth- 
"wim  discharged  ♦'rom  said  execution  or  executions,  but 
the  creditor  or  creditors,  at  whose  suit  the  debtor  sh^ll 
have  been  arrested,  may  require  a  jury  to  be  summoned, 
whose  duty  it  shall  be  to  try  and  determine  the  case 
submitted  to  them  in  the  same  manner  as  hereinbe- 
fore  provided. 

Sec.  9.  Be  it  further  enacted^  That  nothing  in  this 
act  contained  shall  be  so  construed  as  to  exempt  th« 
property  acquired  by  any  debtor  subsequently  to  his 
discharge,  or  which  may  have  been  concealed  from  his 
creditors  or  omitted  in  the  schedule  at  the  time  of  his 
surrender,  except  such  articles  as  may  be  exempt  in 
virtue  of  aiy  of  the  provisions  of  this  act,  from  lia*)ili- 
ly  to  any  creditor  for  any  debt,  damages,  or  balance 
due  therein,  although  said  debt  may  have  be»>n  con- 
tracted or  damages  incurred  previously  to  thp  dis^ 
charge  of  said  debtor. 

Sec  \0.  Jnd  be  it  f ui  t her  enacted ^Thdit  the  act  recru^ 
lating  executions  passed  the  thirteen  h  of  August, 
eighteen  hundred  uud  twenty  two,  and  the  "act  for  the 
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benefit  of  honest  and  insolvent  debtors,  and  to  protect 
creditors  against  tlie  fiauds  of  dishonest  insolvents," 
be  and  the  same  are   hereby  repealed. 

JOSEPH  M.  HERNANDEZ, 

President  of  the  Legislative  Council. 

SAML.  FRY,  Clerk. 

^Ajifiro-ved  December  20th  1824^"] 

WM.   P.    DUVAL. 

Governor  of  the  Territory  of  Florida. 
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AN  ACT 

To  amend  "an  act  regulating  Chancery  proceedings. 

Be  it  enacted  by  the  Governor  and  Leg  Illative  Coun- 
cil of  the  Territory  of  Floriduy  That  no  subpa;na  iti 
Chancei'Y  shall  issue,  but  upon  (a)  bill  filed,  nor  shall 
any  writ  of  injunction  or  ne  exeat  l>€  granted,  but  up- 
on a  bill  filed,  except  in  the  special  cases  and  for  the 
special  or  similar  cases  authorised  by  the  practice  of 
the  high  courts  of  chancery  in  England;  and  no  writ  of 
injunction  to  stay  proceedings  at  Law  but  upon  mo- 
tion to  the  court  or  judge,  and  reasonable  notice 
thereof  to  the  opposite  party  or  his  attorney;  and  .the 
defendant  may  either  before  or  after  answer,  on  due 
notice  to  the  opposite  party,  move  the  court  for  the 
dissolution  of  the  injunction. 

Sec.  2.  Be  it  further  enacted^  That  the  judges  of 
the  superior  courts  shall  respectively  attend  on  tl'.cfirst 
Monday  of  every  month  at  the  clerk's  office  in  the  ci- 
ties of  St.  Aus-ustine  and  Pensacola,  and  in  the  town  Jn  ge^^o'^f^enci 
of  Tallaliassee.  And  the  said  judges  shall  have  the 
same  power  to  make  all  orders  and  decrees,  and  to  is- 
sue proct  ss  for  the  enforcement  of  the  same,  as  they 
iTiight  or  could  have  in  term  time — Provided  however, 
thaf  whenever  the  said  judges  or  either  of  them,  shall 
be  absent  from  either  of  said  cities  or  the  said  town 
on  a  day,  on  which  process  is  made  returnable  by  the 
fourth  section  of  the  act  of  wliich  this  is  an  amend- 
ment, then  and  in  every  such  case,  the  business  requir- 
ing the  presence  of  the  judge  shall  stand  adjourned 
and  continued  until  the  next  succeeding  return  duv. 
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Sec.  3.  jind  be  if  further  enacted^  That  the  twelity 
first  section  of  ihe  actof  uhich  this  is  an  amendment 
be  and  the  same  is  hereby  repealed. 

JOSEPH  M.  HERNANDEZ. 
President  of"  the  Legislative  Council. 
SAME.  FRY,  Clerk. 

[^.'ipprovcd  December  22d    1824.] 
AMVL  P.  DUVAL. 
Governpr  of  the  Territory  of  Elorida. 


AN  ACT 

For  the  relief  of  William  Hasell  Hunt. 

.  -  IVHEREJS  William  Hasell  Hunt  was  in  the  year 
eighteen  hundred  and  twenty  two  appointed  assessor 
of  taxes  in  the  county  of  Escambia  by  virtue  of  an  aci 
of  the  Legislative  Council,  approved  the  second  day 
of  September  eighteeii  hiincJred  anc  twenty  two,  enti- 
tled "  an  act  to  raise  a  revenue  in  the  Territory  of  Flo- 
rida;" and  whereas  the  said  \Villiam  Hasell  Hunt  ac- 
ted under  the  appointment  aforesaid  and  hath  not  re- 
ceived compensation. 

Be  it  enacted  by  the  Governor  and  Legislative  CouU' 
cil  oF  the  Territory  oj  Florida^  That  the  said  William 
Hasell  Hunt  be  paid  seventy  five  dollars  from  any  mo- 
nies, which  tuay  be  unappropriated  in  the  treasury,  ai 
a  full  compensation  for  his  services. 

JOSEPH  M.  HERNANDEZ, 

President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

\^Approved  December  2'2d  1824."] 
WM.  P.DUVAL. 

Governor  of  the  Territory  of  FloiTda. 


AN    ACT 

To  incorporate  the  city  of  Pensacola  and  improve  the   publio 
roads  in  the  nciglibourhood  thereof. 

Be  ic  enacted  by  the  Governor  and  Legislative  Coun* 
cil  of  the  Territory  of  Florida,  That  all  the  free 
white  inhabitants  ol  that  part  of  the  county  of  Escam- 
bia, compreheuded  within  the  following  boundaries. 


laoi 


that  Is  to  say,  bounded  on  ihe  south  and  east  by  the 
harbour  of  Pensacola,  on  the  \yesi  by  bayou  Chlco,  on 
the  north  by  a  line  drawn  north  and  east  from  Galvez's 
spring  to  where  the  said  line  will  intersect  the  bayou 
Texar,  thence  with  the  said  bayou  to  Pensacola  bay, 
shall  be,  and  they  are  hereby,  constituted  a  body  po- 
litic and  corporate,  by  the  name  and  style  of  tiie  city 
of  Pensacola,  and  by  their  corporate  name  may  sue 
and  be  sued,  implead  and  be  impleaded,  grant,  receive, 
and  do  all  other  acts  as  natural  persons,  and  may  pur- 
chase and  hold,  real,  personal,  and  mixed,  propi  rty,  or 
dispose  of  the  same  for  the  benefit  of  the  said  city,  and 
may  have  and  use  a  city  seal  which  may  be  broken  or 
altered  at  pleasure. 

Stc.  2.  ^ncl  be  it  further  enacted^  That  the  gov- 
ernment of  the  city  shall  be  vested  in  a  Mayor  and  in 
a  boaid  of  Aldermen  to  be  elected  in  the  manner  Ix^ 
the  persons,  and  at  the  time  hereinafter  directed. 

Sec.  3.  And  be  it  further  enacted^  That  a.11  free 
while  male  inhabitants  of  the  age  of  twenty  orte  years 
and  upwards,  who  shall  have  resided  six  whole  nionths 
in  the  city,  next  preceeding  the  day  of  election,  and 
who  shall  be  liable  to  be  taxed  by  the  corporation, 
shall  be  qualified  to  vote  at  the  election  of  aldermen 
of  said  city;  that  the  first  election  shall  be  held  on  the 
iirst  Monday  of Octobernext,  and  every  succeeding  e- 
lection  shall  be  held  on  the  first  Monday  of  April  in  e- 
very  year  thereafter  by  three  commissioners  to  be  ap- 
pointed by  the  board  of  Aldermen  at  least  ten  days  be- 
fore the  day  of  each.election. 

Sec.  4.  And  be  it  further  enacted  That  all  free  while 
male  citizens  of  the  United  States  of  twenty  five  years 
or  upwards,  who  shall  be  housekeepers,  and  who  shall 
have  resided  one  year  in  the  city  next  preceeding  the 
day  of  election  shall  be  eligible  to  the  office  of  Alder- 
men, provided  that  nothing  in  this  act  contained  shall 
be  construed  to  deprive  of  their  rights  and  privileges 
such  persons  as  were  inhabitants  of  this  Territory  at 
the  time  of  the  change  of  government. 

Sec.  5.  And  be  it  further  enacted^  That  tlie  whole 
nunriber  of  Aldermen  elected  shall  be  nine,  and  that 
the  said  election  of  Aldermen  shall  be  made  by  ballot, 
and  shall  be  held  at  such  place  within  the  city  as  the 
said  commissioners  shall  appoint. 

Sec.  6.  And  be  it  further  enacted^  That  the  board  oiT 
Aldermen  shall  have  power  to  fill  vacancies  in  (heir  own 
body  by  causing  elections  to  be  made  in   the  manner 
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i/erein  directed  out  of  the  citizens  qualified   to  fill   the 
&aid  ofTice. 

Si'C.  7.  And  be.  it  further  enacted^  That  the  Mayor 
and  Aldermen  shall  in  all  cases  continued  to  exercise 
their  respective  functions  until  their  successors  be  e- 
elected  and  qualified  to  serve. 

Sec.  8.  jind  be  it  further  enacted^  That  the  board  of 
Aldermen  shall,  within  five  days  after  their  election, 
convene  at  such  place  as  the  Mayor  may  appoint,  and 
proceed  to  fhe  election  by  ballot  of  the  Mayor  of  said 
city,  who  shall  be  selected  from  among  the  Aldermen 
elected  as  afoiesaid;  and  the  person  having  the  great- 
est number  of  votes  shall  be  and  exercise  the  powers 
and  functions  of  Mayor  for  the  ensuing  year.  And 
the  said  board  of  Aldermen,  convened  as  aforesaid, 
shall  at  the  same  time  proceed  to  the  election  of  a 
person  to  be  called  the  Senior  Alderman;  whereupon 
the  said  senior  Aldermen  shall  administer  to  the  May- 
or and  afterwards  to  the  other  Aldermen,  respectively 
the  following  oath  or  affirmation  "1.  A.  B.do  solemn- 
ly swear,  that  I  will  to  the  utmost  of  my  power  sup- 
port, advance,  and  defend  the  good  order,  peace,  and 
welfare  of  the  city  of  Pensacola  and  its  inhabitants,  and 
•will  faithfully  demean  myself  in  the  office  (of  Mayor, 
Senior  Alderman,  or  Alderman  as  the  case  may  be)  for 
the  said  city  according  to  the  by-laws  and  regulations 
thereof  to  the  best  of  my  skill  and  judgment,  and  I  do 
also  swear  (or  affirm  as  the  case  may  be)  that  I  will 
support  the  constitution  of  the  United  States,  and  & 
like  oath  shall  then  be  administered  by  the  Mayor  to 
the  Senior  Alderman. 

Sec.  9.  And  be  it  further  enacted^  That  the  said 
Mayor  shall  be  president  of  the  board  of  Aldermen, 
and  in  case  of  the  absence,  death  or  resignation  of  the 
said  Mayor,  the  said  senior  Alderman  shall  be  presi- 
dent of  said  board,  and  the  acting  president  of  the 
board  of  Aldermen  shall  have  and  exercise  all  the 
powers  and  perform  all  the  duties  of  Mayor  of  said 
city. 

Sec.  \0.  And  be  it  further  enacted,  Th?ii  the  Mavor, 
or  person  exercising  the  powers  of  Mayor  of  said  city, 
shall  within  the  limits  of  said  city  have  and  exercise 
all  the  powers,  and  shall  be  entitled  to  all  the  fees  and 
emolunicnts  ol"  a  justice  of  the  peace  for  this  Territo- 
ry, and  this  shall  be  his  only  compensation  for  services 
rendered  in  said  office  of  Mayor,  provided,  that  the  said 
board  of  Aldermen  shall  have  power   to   allow   to    the 
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said  Mnyor  or  person  officiatini*  as  such  a  sum  not 
exceeding  one  hundred  and  fifty  dollars,  for  this  office 
rent,  and  stationary. 

Sec.  11.  ^nd  be  it  further  enacted^  That  ihe  ap- 
pointment of  all  city  officers  shall  be  made  by  the  May- 
or and  Aldermen  jointly,  and  iwo  thirds  of  iheir  whole 
number  snail  be  neceasary  to  a  choice. 

Sec  \1,  And  be  it  further  enacted^  That  the  board 
of  Health  for  said  city  shall  be  composed  of  a  number 
of  members  not  exceeding  six,  who  shall  be  appointed 
by  the  Mayor  and  Aldernien  as  other  city  officers  are 
appointed,  and  the  said  board  of  Health,  appointed  as 
aforesaid,  shall  have  power  to  choose  a  president  from 
their  own  body,  ana  to  appoint  all  its  nect^sbary  officers; 
that  the  said  Board  of  Health  shall  have  the  ptiwer  to 
enforce  and  carry  into  effect  all  laws  of  the  Legislative 
Council  and  of  the  said  board  of  Aldermen,  regulating^ 
the  quarentine  of  vessels  and  for  the  preservation  of 
the  health  of  said  city. 

Sec  13.  And  be  it  fuither  enacted^  That  the  said 
board  of  Aldermen  shall  have  power  to  appoint  com- 
missioners to  select  a  quarantine  ground  for  the  harbor 
and  bay  of  Pensacola,  and  to  pass  all  necessary  laws 
to  prevent  the  introduction  of  contagious  diseases  in- 
to said  city,  provided,  that  no  law  shall  be  passed, 
"whereby  vessels  coming  to  the  port  of  Pen&acola  after 
the  25th  day  of  October  in  each  and  every  year  shall 
be  subjected  to  quarantine. 

Sec.  14.  Be  it  further  enacted^  Thdii  two  thirds  of  the 
members  of  the  board  of  Aldermen  shall  be  a  quorum 
to  do  business,  but  a  smaller  number  may  adjourn 
from  day  to  day,  they  may  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  pen- 
alties as  they  may  by  ordinance  provide;  they  shall  set- 
tle their  rules  of  proceedings,  appoint  their  own  offi- 
cers, regulate  their  respective  fees,  and  remove  them 
at  pleasure:  they  shall  judge  of  the  election  returns 
and  qualifications  of  their  own  members,  and  may 
with  the  concurrence  of  three  fourths  of  the  whole 
expel  any  member  for  disorderly  behaviour  or  mal- 
conductin  office,  but  not  a  second  lime  for  the  same  of- 
fence, they  shall  keep  a  journal  of  their  proceedings 
and  enter  the  yeas  and  nays,  on  any  question,  resolve, 
or  ordinance,  al  the  request  of  any  two  members,  and 
their  deliberations  shall  be  public. 

Sec.  \5.Beit  further  enacted,  That  it  shall  be  the 
duty  oi  the  Mayor  to   see,  that  the  ordinances  of  the 
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-orporation  he  duly   executed,  and    shaH  report   the 
^         _  neclii^ence    or  misconduct  of  any  officer  to   the    hoard 

ot  Alclcrmen,  who  on  satisfactory  proot  thereof  may 
remove  from  office  the  said  delinquent,  or  take  sucU 
other  measures  thereupon  as  shall  be  just  and  lawful^ 
be  shall  hc\ve  power  to  convene  ihe  board  of  aldermen 
when  in  his  opinion  the  public  good  may  require  it, 
and  he  shall  lay  bt-fore  the  board  from  time  to  time  in 
writing  such  alterations  in  the  laws  of  the  corporation 
as  he  shall  deem  neceasary  and  proper. 

Sec.  16.  Be  it  further  enacted^Thdi^.  the  corporation^ 
afof  esuid  shall  have  lull  power  and  authority  to  pass 
all  by-laws  and  ordinances;  to  prevent  nuisances  and 
to  remove  them,  and  to  pass  all  necessary  laws,impos- 
livv^-^*^  ing  fines  and  penalties  for   violations  of  their  quaren- 

line  regulations,  and  to  cooperate  with  the  board  of 
health  in  preventing  the  introduction  of  contagious 
disorders  within  th€  city;  to  establish  night  watches  or 
patroles,  and  erect  lamps,  to  regulate  the  stationing^ 
anchorage  and  mooring  of  vessels,  to  provide  for  li- 
censing and  regulating  auctions,  retailers  of  liquors^ 
billiard  table  keepers,  hackney  carriages,  waggons, 
carts  and  drays;  to  restrain  or  prohibit  gambling,  and- 
to  provide  for  licensing,  regulating  or  restraining  the- 
atrical or  other  public  amusements  within  the  city;  to 
regulate  and  establish  markets,  to  license  and  reg^ilate 
tile  pilotage  of  the  harbor,  to  erect,  and  repair  bridg- 
es, work  houses,  houses  of  correction,  and  other  pub- 
lic buiJrtings;  to  keep  in  repair  all  necessary  streets, 
drains  and  sewers,  and  to  pass  regulations  necessary 
ibr  t!\e  preservation  of  the  same;  to  provide  for  the  safe 
keepiiig  of  the  standard  of  weights  and  nveasures,  fix- 
ed by  Congress,  to  regulate  burying  grounds,  to  -pro- 
vide for  the  licensing  and  regulating  the  sweeping  of 
cliimnies  and  fixing  the  rates  thereof,  to  establish  and 
regulate  fire  wards  and  fire  companies,  to  regulate  and 
establish  the  size  of  bricks,  that  are  to  be  made  and  us- 
ed in  this  city,  to  sink  wells  and  to  erect  and  repair 
pumps  in  the  streets,  to  control,  and  regulate  the  use  of 
the  springs  in  the  city,  to  establish  and  regulate  the. 
inspection  of  tobacco,  cotton,  salted  provisions,  and 
other  articles,  the  guaging  of  casks  and  liquors,  the 
storage  of  gunpowder,  and  all  naval  and  military  stores, 
not  the  properly  of  the  United  States,  to  regulate  liie 
weight  and  quality  of  bread,  to  tax  and  license  hawkers 
and  pedlcrs,  to  restrain  or  prohibit  tipling  liouses  and 
lotteries,  to  preserve  the  navigation  of  the  harbour  aiud 
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T>ay  adjoining  tl»e  city,  to  erect,  repair,  and  regulate- 
public  wharves,  and  to  deepen  docks  and  basins,  to 
provide  for  the  establishment  and  superintendance  of. 
public  schools,  to  regulate  and  licence  ordinary  keep- 
ers, retailers,  and  ferries,  to  provide  for  the  appoint- 
ment of  all  such  ofhcers  as  may  be  necessary  to  execute 
the  laws  of  the  corporation  and  to  affix  their  compen- 
sation; Provided,  that  no  law  or  ordinance  shall  be 
passed  granting  a  salary,  per  diem  allowance,  or  fees  io 
the  members  of  the  board  of  aldermen;  to  open,  extend, 
alter,  regulate,  and  pave  the  streets  within  the  limits 
of  the  said  city,  and  to  remove  al)  old  and  decayed 
buildings  or  ruins  therein;  Provided,  they  make  to  the 
person  or  persons,  who  may  be  injured  by  such  exten* 
tion  or  alteration  of  the  streets  or  by  the  removal  of  such 
buildings  or  ruins,  just  and  adequate  compensation  out 
of  the  funds  of  the  corporation  lo  be  asceitained  by  the 
verdict  of  an  impartial  jury,  lo  be  summoned  for  that 
purpose;  to  borrow  m.oney  for  the  use  of  the  city,  pro- 
vided the  sum  borrowed  shall  not  in  any  year  exceed 
one  thousand  dollars,  nor  a  greater  rate  of  annual  in- 
terest to  be  paid  therefor  than  six  per  cent;  to  provide 
for  the  support  of  the  poor-,  infirm,  diseased  and  insane 
of  the  city,  to  lay  and  impose  taxes  and  provide  for  the 
collection  thereof;  Provided,  that  no  tax  shall  be  im- 
posed on  real  property  in' the  city  at  any  higher  rale 
than  three  quarters  of  one  per  centum  on  the  assess- 
ment valuation  of  such  property,  to  impose  and  appro- 
priate fines,  penalties, and  foifeitures  for  breach  of  theii* 
ordinances,  to  restraan  and  punish  offences  conrmiitted 
by  negroes  and  people  of  colour,  and  to  pass  all  ordi- 
nances necessary  to  give  effect  and  operation  to  all  the 
powers  vested  in  the  corporation;  provided,  that  the 
by-laws  or  ordinances  of  the  corporation  shall  be  in  no 
fvise  obligatory  upon  the  persons  of  non  residents  of 
said  city,  unless  in  cases  of  ir>*entional  violations  of 
the  by-laws  or  ordinances  previously  promulgated,  and 
provided  further,  that  no  law  or  ordinance  shall  be  pas- 
sed by  said  corporation  repugnant  to  the  consUiulion 
or  laws  of  the  United  States,  or  the  laws  of  this  Ter- 
ritory. 

Sec.  17.  And  be  it  further  enacted^  That  all  fines,  for- 
feiturs^  penaltieb,  and  taxes,  imposed  by  the    corpora- 
tion, shall  be  recoverable  accordingly    to  the   amount 
thereof,  b^^fore  a  justice  of  the  peace,   or    any    court  of    "Finci  hovi  reg> 
record  lor  the  use  of  the  city,  and  if  the  person  or  per-    ^'^^^d. 
§ons,  by  \Yhom  the  same  shall  b^  dne  and  unpaid,  sh^U 
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be  non-resiclents  of  the  city,  or  shall  have  absconded 
iherefrom,the  corporation  shall  have  the  same  remedy 
by  allachment  for  the  recovery  thereof,  as  is  by  law- 
provided  in  cases  of  absent  or  absconding  debtors. 

Sec.  18.  Be  it  further  enacted^  That  the  corporation 
shall  have  full  power  and  authority  to  keep  in  repair 
all  public  roads,  leading  to  the  city  for  the  exttnt  of 
three  miles  therefrom,  and  ^vilhin  the  same  distance 
to  establish  and  regulate  ferries,  and  may  levy  a  \ax 
for  these  purposes  in  such  manner  and  under  such  re- 
gulations as  they  may  conceive  least  burthen&ome  to 
the  citizens  and  best  calculated  for  the  general  good 
and  Aveltare  of  the  city. 

Sec.  \9.  Be  it  further  enacted^  That  the  said  com- 
missioners previously  to  receiving  any  votes  shall  gen- 
erally take  an  oath  or  affirmation  before  some  person 
qualified  to  administer  the  same,  that  they  x^ill  with- 
out fear  or  favor  faithfully  and  impartially  conduct  the 
said  election.  The  polls  shall  be  kept  open  from  eight 
o'clock  in  the  morning  till  seven  in  the  evening  and  no 
longer  for  tbe  reception  of  ballots — on  the  closing  of 
the  polls,  the  commissioners  shall  close  and  seal  their 
balloi  hoxes,  and  meet  on  the  day  following  in  the  pre- 
sence of  the  board  of  Aldermen,  when  the  seals  shall  be 
broken  and  the  votes  counted,  and  the  Mayor  shall 
give  notice  to  the  persons  having  the  greatest  number 
of  votes  of  their  being  duly  elected,  and  shall  cause 
public  notice  thereof  to  be  inserted  in  st)me  newspa- 
per published  in  the  city,  or  if  there  be  no  newspaper, 
then  in  the  manner,  which  may  be  determined  on  by 
the  Mayor, 

Sec.  20.  Be  it  further  enacted^  That  in  case  no  elec- 
tion shall  be  holden  from  unavoidable  causes  at  the 
time  pointed  outbv  this  act,  the  charter  of  the  corpo^ 
ration  shall  not  on  that  account  be  forfeited,  but  it  shall 
be  ihe  duty  ot'ihe  Mayor  to  name  anolherday  for  hold* 
ing  the  election  as  near  as  convenient  to  the  one  point- 
ed out  t)y  this  act,  and  which  said  election  shall  be  as 
valid  and  legal,  as  if  the  same  had  been  held  at  thp  pro^ 
per  time. 

Sec.  21.  Beit  J^urther  enacted  ^'Y\\\x\\\\^  2iQX  entitled 
^'an  act  to  incorporate  the  city  of  Pensacola  and  im- 
prove the  public  roads  in  the  neigbboui  hood  thereof*' 
approved  August  23d  1822,  an  act  entitled  an  act  to 
'^provide  against  the  intjoduction  of  contagious  disea- 
ses and  for  the  establishment  of  boards  of  health  in  the 
cities  of  Pensacola  and  St.  Augustine/' Approved  Sep- 
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tember  2cl,  1822,  and  «5o  much  of  an  act  entitled  "an  act 
to  establish  boards  of  health  in  the  cities  of  Si.  Au^us-     jj^patlor^ 
tine  and  Pensacola'*  passed  in  1823,  as    relates    lo  the 
said  city  of  Pensacola  be  and  the    same  is   hereby    re- 
pealed. 

Sec.  22.  And  be  it  further  enacted^  That  this  act  shall 
continue  in  force  for  the  term  of  eight  vears  and  no 
longer.  JOSEPH  M.  HERNANDEZ, 

President  of  the  Legislative  Council. 

SAME.  FRY,  Clerk. 
(Rejected  by  the  Governory  2'2nd   December  1824,J 

Passed  by  the  requisite  majority  of  the  Council. 


AX  ACT 

To  prevent  the  circulation,  of  private,  in  the  likeness    of  Bank 
Bills. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  it  shall  not  be  lawful 
for  any  person  or  persons  to  bring  into  this  Territory, 
with  intent  to  pass  the  same  in  this  Territory,  any 
bills  or  notes,  in  the  likeness  of  Bank  Notes,  which 
said  bills  or  notes  are,  or  have  been  issued  by  private 
individuals  or  private  unincorporated  companies  in 
any  or  either  of  the  states  of  the  United  States,  and  e-  Penalty, 
very  person  or  persons  knowingly  so  offending  shall, 
for  every  such  offence,  forfeit  and  pay  the  sum  of  fifty- 
dollars  to  the  Territory  to  be  sued  for  in  the  name  of 
said  Territory.        JOSEPH  M.  HERNANDEZ. 

President  of  the  Legislative  Council. 
SAxML.  FRY,  Clerk. 

(jififiroved  December  lid  1824.J 
WM.  P   DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

For  the  aduoission  of  Samuel  Fr\^  as  a  practising  attorney  in  this 
Territor}'. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  Sitmucl  Fry  be,  aad 
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he  is  hereby  authorised  to  appear,  plead,  and  'practise 
as  an  attorney  and  counsellor  at  law,  and  solicitor  in 
chancery  in  each  and  every  of  the  courts  of  this  Territo- 
ry. JOSEPH  M.    HERNANDEZ. 

President  of  the  Legislative   Council. 
IVILLIAM  REYNOLDS. 
Clerk,  protein. 

\_J^firov€d  December  '2'2d  1824.] 
W  M.   P.  DUVAL, 
Governor  of  the  Territory  of  Florida* 


Rights  vested 
under  Spaiiisli 
laws  presened. 


AN  ACT 

To  secure  the  rlg-Iits  to  property  of  husband  and  wife,  derived 
previous  to  the  cession  ot  the  Frovinces  of  Florida  to  the  Uni- 
ted States. 

WHEREAS  some  doubts  have  been  entertained  as 
to  the  effect  and  operation  of  the  introduction  of  the 
Common  Law  of  England  upon  the  separate  rights  of 
husband  and  wife  under  the  laws  of  the  Provinces  of 
Easi  and  West  Florida  upon  marriages,  solemnized  be- 
fore the  change  of  government,  to  obviate  any  doubts 
in    future, 

£e  ii  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  all  the  rights  and 
privileges  of  husband  and  wife,  established  or  derived 
by  marriage  under  the  civil  laws  of  Spain,  while  this 
Territofy  was  under  the  jurisdiction  of  that  govern'- 
«ncnt,  shall  be  held,  possessed,  and  exercised  by  the 
Husband  and  Wife  respectively  in  this  Territory,  and 
each  shall  be  permitted  to  sell,  succeed  to,  dispose  of, 
and  convey  by  sale,  devise,  or  will,  their  goods,  chat- 
tels, lands  and  tenements,  in  the  same  manner  as  they 
could  or  migVit  have  done  under  the  laws  of  Spain,  ob- 
serving only  the  formalities  of  conveyance  required  by 
any  other  laws  established,  or  which  may  hereafter  be 
established  in  this  Territory. 


JOSEPH  M.HERNANDEZ. 
President  of  the  LegisiativeCouncil, 
SAML.  FRY,  Clerk. 


fjififiroved  Decembhr  25rd  1824. J 
WM.  P.DUVAL. 
Governor  of  the  Territory  of  Florida. 
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AN   ACT 


To  regulate  the  county  Taxes. 

Be  it  enacted  by  the  Governor  and  Legislative  Couri' 
eil  of  the  Territory  oj  Florida^  Thai  whenever  it  shall 
be  deemed  necessary  and  expedient  by  aoy  of  the 
county  courts  in  conjunction  with  the  number  of  jus- 
tices of  the  peace  required  by  law  to  levy  taxes  for 
county  purposes,  such  levy  may  be  made  upon  any  or 
all  of  the  property  herein  after  described  and  shall  not 
be  made  upon  any  other  description  of  property,  nor 
shall  the  said  levy  exceed  the  annual  rates  hereinaftei 
prescribed;  that  is  to  say. 

A  poll  tax  upon  every  white  male  inhabitant  over 
twenty  one  years,  and  under  fifty  years  of  age,  not  ex- 
ceeding fi^'ty    cents. 

Upon  every  able  bodied  slave  over  fourteen  years, 
and  under  fifty  years  of  age,  twenty-nve  cents. 

Upon  cattle,  three  cents  per  head. 

Upon  every  keeper  of  a  tavern,  five  dollars. 

Upon  every  retailei  of  spiritous  liquors  (except  ta- 
vern keepers)  five  dollars. 

Upon  store  keepers,  ten  cents  for  each  hundred  dol- 
lars of  stock  in  trade. 

Upon  Auctioneers  one  quarter  per  cent,  on  the  a- 
mount  of  their  commissions. 

Upon  Doctors  of  medicine,  three  dollars. 

Upon  Lawyers,  five  dollars. 

Sec.  2.  And  be  it  further  enacted^  That  it  ohall  be 
the  duty  of  the  county  courts  respectively  to  appoint  a 
county  treasurer,  and  to  take  from  hliii  a  v>o«d  ^-^'it.w 
sufficient  security  for  the  faithful   performance  of  his 

"  ^*  JOSEPH  M.  HERNANDEZ, 

President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

[J/i/iroved  December  28th  1824.1 
WM.  P.  DUV\L.- 
Governor  of  the  Territo^jy  of  Florida, 


Extent  «f  taxes:' 


CouTiiy 
rer. 


'ysa^Ti 


Makhig"  further  provision  for  the  collection  of  Taxes. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
^  the  Territory  of  Florida,  That  it  shall  be  the   duty 
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<jf  t^e  county  courts  at  the  first  session  of  ilie  saTA 
courts  in  each  and  every  year  respectively  to  appoint 
B  receiver  ot  tax  returns  fop  each  of  their  counties 
respectively. 

Sec.  2.  £e  it  further  enacted^  That  it  shall  be  the 
duty  of  the  said  receiver  on  or  btfpre  the  first  Monday 
of  August  in  each  and  every  year,  to  ascertain  and 
make  return  at  the  office  of  the  clerk  of  the  county 
court,  of  all  the  persons  and  property  liable  to  taxa- 
lion  by  virtue  of  regulations  of  the  county  court,  and  al- 
so of  persons  and  propcity,  liable  to  taxation  by  virt- 
ue of  the  laws  of  the  'territory,  and  the  said  receiver 
jhall  also  return  to  the  Secretary  of  the  Territory, 
andto  the  sheriff  of  the  couuty  a  duplicate  of  the  re- 
turns so  made. 

Sec.  3.  Be  it  further  enacted^  That  il  shall  be  the  du- 
ty of  the  said  receivtfr,  in  ascertaining  as  aforeseid  the 
taxable  persons  and  property,  to  attend  at  such  places 
and  at  such  limes,  and  to  give  such  previous  public 
notice,  and  to  follow  and  obey  such  rules  as  may  be 
prescribed  by  the  county  courts,  and  before  entering  on 
the  duties  of  his  office  he  shall  take  and  subscribe  be- 
fore the  clerk,  or  a  judge  of  the  county  court,  an 
oath  that  he  will  diligently  and  faithfully  perform  the 
duties  of  hisolfice  and  shall  give  bond  with  sufficient 
security  under  the  direction  of  the  county  court  for  the 
faithful  discharge  of  liis  duties. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  sheriflf  to  collect  the  Territorial  taxcs 
cxnd  rtll  arrearages  of  taxes  due  to  the  Territory,  and 
to  return  and  pay  over  to  the  Secretary  of  the  Territo- 
tj  iijc  ittxes  and  arrearages  so  collected,  and  it  shall  be 
the  duty  of  the  said  sheriff  in  collecting  the  Territori- 
al taxes  or  arrearages  of  taxes  aforesaid  to  give*uch 
public  notice,  and  to  attend  at  s»uch  place  and  at  such 
times  as  may  be  prescribed  by  the  county  court  for 
•the  collection  of  county  taxes. 

Sec.  5.  Be  it  further  enacted,  That  the  compensa- 
tion to  the  said  receivers,  and  sheriffs  for  the  services 
by  them  perfojwied"  on  behalf  of  the  Territory  and 
county  shall  be  each  on  the  amount  of  the  taxes  not 
less  than  three  and  a  half,  nor  more  than  six  per  cent, 
to  be  fixed  by  the  county  court,  and  to  be  paid  by  the 
Territory  ar.d  county  in  proportion  to  the  amount  of 
their  respective  taxation. 

Sec.  6.  Be  it  further  enacted,  That  every  delinquent 
in  paying  the  Territorial  taxes  and  arrearages  by  him 
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due,  shall  pay  and  forfeit  to  the  Territory  five  tibl" 
lars  \^or  each  and  every  such  delinqueDv  y,  and  shall  b^ 
proceeded  against  in  like  manner  as  shall  be  prescr'w 
bed  by  the  count)  court  for  proceeding  against  delin- 
quen<9  in  paying  the  county  taxes- 

Src.  7.  Be  it  further  enacted^  That  the  secretary  of  the 
Territory  shall  receive  rive  per  cent  on  all  sums  rcc«riv- 
ed  'ly  him,  on  account  of  the  Territory  as  a  full  compen- 
sation for  his  services,  and  shall  make  reiurn  to  the 
Legislative  Council  of  all  sums  so  received  and  paid 
by  him  at  each  session  thereof. 

Sec.  8.  4nd  be  it  J'urther  enacted,  Thsit  the  officers 
heretofore  appointed  fur  the  collection  of  the  county 
taxes  may  proeeed  to  the  collection  of  the  same  not- 
withstanding divisions  may  have  been  made  In  said 
counties,  and  the  collectors  of  said  taxes  may  pay  o- 
Terthe  same  in  the  manner  directed  by  the  court, 
which  imposed  said  taxes,  and  the  same  shall  be  dis- 
posed of  in  satisfaction  of  thejustand  equitable  claims 
against  said  counties  respectively. 

JOSEPH  M.  HLRNANDEZ. 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

(Approved  December  2Sth  \&24) 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
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AM  ACT 

Regulating  the  mode  of  proceeding  on  attachment,     • 

Be  if  enacted  by  the  Governor  and  Legislative  Coun  ^ 
cH  of  the  Territory  of  /-/orirfa.  That  it  shall  be  lawful 
fur  any  judge  or  justice  oi  the  peace  to  gram  writs  of 
attachment,  directed  to  the  ministerial  oflhcerofthe 
superior  and  county  courts,  commanding  him  to 
attach  and  take  into  his  custody,  so  much  of  the  lands, 
tenements,  goods,  and  chattels,  of  the  person  or  per- 
sons, against  whose  property  the  attachment  is  issued, 
as  will  be  sufficient  to  satisfy  the  demand  of  the  plain- 
tiff in  the  attachment.  . 

^ec.  2.  Be  it  further  enacted.  That  such  writ  shall 
in  no  case  be  issued,  unless  the  party  applying  for  the 
same,  his  agent,  or  attorney,  shall  make  oath,  that  the 
amountof  the  debt,  sum,  or  property,  claimed  is  ac- 
tually due,  aud  also,  that  the  debtor  resides   beyoad 


Plaintiff  make 
uaUi. 
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Give  bond- 


Property  in  pos- 
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tber. 


Property  bound 


the  limils  of  this  Tfrritory,  or  that  he  has  absented 
himself  frofn  n.e  same  for  the  purpose  of  preventing 
the  service  upon  him  ef  the  ordinary  process  of  law^ 
or  that  he  so  absconds  and  conceals  himself,  that 
the  ordinary  process  of  law  cannot  be  served  upon 
him,  or  that  he  is  removini^  from,  this  Territory  his 
pi-operty.or  so  sccreiin!>,  or  diposing  of  the  same, 
that  the  ])arty  claiming,  will  be  likely  to  loose  his 
debt  or  demand. 

Sec.  3  Beit  further  enacted.  That  before  the  issuing 
of  said  writ  the  party  applying  for  the  same,  shall  by 
himself  or  some  other  person  in  his  behalf,  enter  into 
bond  with  two  or  more  sufhcient  securities  in  a  sum 
double  tie  amount  of  the  debts  of  'property  clai  ■  ed 
payable  to  the  defendant,  conditioned  that  the  sa  d 
plaiiiuff  will  pay  all  costs  and  damages,  which  may  be 
occasioned  by  the  issuing  of  said  attachment,  and  the 
failure  to  prosecute  the  same  to  effect. 

Sec.  4.  ^e  it  further  enacted^  That  whenever  any 
person  has  reason  to  fear  that  property,  to  which  such 
person  my  have  a  claim,  but  which  is  in  the  posses- 
sion of  another,  is  about  to  be  taken  beyond  the  juris- 
diction of  the  court,  he  shall  make  oath  that  the  pro- 
perty legally  belongs  to  him,  the  said  first  mentioned 
person,  and  that  he  has  reason  to  believe,  that  unless 
withheld  by  the  writ  of  attachment,  the  said  property 
v.ill  be  taken  beyond  the  jurisdiction  of  the  court,  and 
it  shall  and  may  be  lawful  for  any  judge,  or  justice  of 
ijie  peace,  to  issue  a  writ  of  attachment  in  the  mmner 
iprovided  t>r  '''^^  first  section  of  this  act,  the  plaintiff  in 
said  writ  giving  bond  and  security  in  manner  afore- 
said. And  the  same  affidavit  may  be  made,  and  the 
same  writ  issued  at  any  stage  of-a  cause  concerning  a- 
ry  property  debt  or  demand  claimed  as  aforesaid, 

Sec.  5.  Be  it  further  enacted^  That  the  service  of 
an  attechment  shall  bind  the  pi'Oj^erty  attached,  ex- 
cept as  against  pre-existing  leins.  But  the  judgment 
in  a  suit  commenced  by  attachment  shall  be  satisfied 
in  the  same  mannei*  as  other  judgments,  obtained  at 
the  same  Iciai  of  the  court  are,  or  shall  be  satisfied 
out  of  the  land  and  tenements,  goods  and  chattels 
generally  of  the  defendant,  in  such  attachment;  Pro- 
vided however,  that  judgment  rendered  against  any 
garnishee  or  garnishees  in  said  suit,  shall  be  appro- 
priated exclusively  to  the  satisfaction  of  the  judg- 
ment rendered  against  the  defendant  in  said  suit,  coin- 
menced  by  attachment  as  aforesaid. 
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Siec.  e.  Be  it  further  enacted.  That  if  there  be  two 
or  more  suiis  commenced  by  attachment  ngainst  the 
:^ame  person,  and  several  judgments  be  obtained  at 
the  same  term,  they  shall  be  satisfied  pro  rata  out 
oi' the  judgments,  which  may  have  been  obtained  a- 
g'ainstthe  garnishee  or  i^arnisnees  in  any  such  suit 
or  suits,  unless  the  defendant  in  such  suit  or  suits 
!iave  sul'ficient  property  to  satisfy  the  same. 

Sec  7.  Be  it  fwith^r  enacted.  That  when  a  suit 
Is  commenced  by  attachment  as  aforesaid,  it  shall  and 
:nay  be  lawful  for  the  officer,  executing  such  writ  of  at 
'achment,  to  serve  uponi  the  person  or  persons,  who  may 
be  named  by  the  said  plaintiff,  as  garnishee  or  garni- 
shees a  notice,  requiring  such  garnishee  orgarnisshces 
to  appear  at  the  term  of  the  court,  when  the  said  cause 
is  to  be  tried,  to  set  forth  upon  oath  what  goods,  chat- 
tels, money,  and  effects,  belonging  to  said  defendant, 
■were  in  their  hands,  power,  or  control,  at  the  time 
of  tlie  service  of  such  notice,  and  in  what  sum  he  or 
they  were  indebted  to  the  said  defendant  at  the  time  a- 
iorcsaid.  And  upon  the  answer  so  made  by  the  garni- 
shee or  garnishees,  it  shall  and  may  be  lawful,  for  the 
said  court  to  give  judgment  against  the  said  garnishee 
or  garnishees,  for  the  amount  by  them  confessed  to 
be  due  to  the  said  defendant  in  attachment,  and  exe- 
cution may  issue  for  the  same  in  favourofthe  plaintiff 
in    such  attachment. 

Sec.  8.  Be  it  further  enacted.  That  when  the  said 
■r^arnishee  or  garnishees  shall  in  his  (or  theii*)  answer 
made  on  oath  as  afoiesaid,  admit  that  he  or  they  had 
in  his,  or  their  possession,  when  said  notice  was  serv- 
ed upon  him  or  them,  any  goods  or  chattels  belong- 
ing to  said  defendant,  such  garnishee  or  garnishees 
shall  be  answerable  In  damages  for  the  value  of  the 
L.ame  to  the  ])laintifF  in  said  attachment,  unless  the 
said  goods  and  chattels,  be  surrendered,  upon  the 
'jxecution  issued  against  such  defendant. 


rata. 


Garnishees  suni. 
rnoned. 
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ble. 


Sec.  9.  Be  it  further  enacted^  That  the  said  property 
so  attached,  except  in  the  case  mentioned  in  the  4th 
section  of  this  act,  may  at  any  time  be  replevied  by  the 
said  defendant,  or  some  other  person  for  him,  giving 
bond  to  the  sheriff,  or  other  ministerial  officer  of  the 
court,  with  good  ard  sufRcient  security  in  double  the 
Amount  of  the  debt,  sworn  to  by  the  plaintiff,  condition- 
ed for  the  redelivery  of  the  property  to  the  sheriff  or 
'.nher  officer  (all  casualties  excepted)  at   the    term   of 


Property  ma^ 
be  renlevied' 
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perishable  pro- 
perty sold. 


Writ  service 
and  return- 


♦he  court,  at  which  the  said  aUachment  is  madeielur- 
nable,  to  abide  the  order  and  judgmeci  ihereol. 

Sec.  10.  Be  it  further  enac^fc/ That  when  the  proper- 
ty attached  shall  be  of  a  perishable  nature;  it  shall  and 
may  be  lawful  for  the  judij^e  or  justice,  who  ordertd 
the  attachment,  in  vacation,  as  uell  as  in  term  lime, 
to  gpraut  an  order  for  the  salf  of  such  property  after 
such  public  notice  as  to  the  said  judge  or  justice  shall 
seem  expedient. 

Sec.  1 1.  Be  it  further  enacted^  That  when  the  amount 
of  the  debt,  claim  or  demand  shall  not  exceed  tht  sura 
of  twenty  dollars,  the  said  writ  of  attachment  shall  be 
made  returnable  to  a  justice  of  the  ptace,  and  the  said 
writ  shall  be  served  by  a  constable,  and  the  proceed- 
ings'shall  be  the  same  as  nearly  as  may  be  with  the 
proceeding's  required  in  the  forej^oinp;- sections  of  this 
act;  and  when  the  amount  claimed  shall  exceed  the 
sum  of  twenty,  and  shall  not  exceed  the  sum  of  one 
hundred  dollars,  the  said  writ  of  attachment  may  be 
made  returnable  to  the  couniy  court  or  to  tne  said 
justice,  and  in  the  latter  case,  it  shall  be  served  by  ih© 
constable. 


pleadings  . 


publication. 


Former  acts   re- 
pealed. 


Sec.  12.  Be  it  further  enacted.  That  the  filint^  of  the 
declaration  and  other  pleadins^s  in  a  suit  commenct-d 
b>  attachment,  shall  be  governed  by  ihe  same  lules, 
which  trovern  the  tilinj;  of  i  he  declaration  and  other 
pleadings  in  ordinary  suits  at  law. 

Sec.  13.  Be  it  further  enacted,  Thzt  previous  to  the 
rendition  of  judgment,  whenever  the  amount  claimed  is 
upwards  of  one  hundred  dollars,  the  court  shall  require 
satifactory  evidence,  that  a  publication  has  been  made 
in  some  public  news  paper  in  this  Ter»  itory  nearest 
to  the  place  of  holding  court,  once  a  week  for  at  least 
six  weeks,  giving  notice  of  the  institution  of  said  suit 
and  of  the  issuing  of  said  attachment,  und  when  the 
amount  claimed  is  less  than  one  hundred  dollars, 
such  notice  i>hall  be  proved  to  have  been  posted  up 
at  the  court  house  door  and  at  three  other  public  pla- 
ces in  the  county,  for  at  least  six  weeK^  before  the 
day  of  trial. 

Sec.  14.  jind  de  it  further  enacted,  Tb^xi  an  "act  re- 
j^ulatiutr  the  mode  of  proceeding  on  atlachmenls" 
approved    August  the  13tU  1822  aiid,**au  act    regulau 
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ing  the  mode  of  proceeding  on  attachmnnts"  pair- 
ed June  27th  1823,  be,  and  the  same  are  hereby 
repealed. 

JOSEPH  M.  HERNANDEZ, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

\_Jfifiroved  December  28M  1824,1 
WM.   P.    DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

To  prevent  burning-  over  of  lands,  except  at  particular  seasons. 

lie  it  enacted  by  the  Governor  and  Legislative  Coun* 
cil  of  the  Territory  of  Florida^  That  from  and  afler  the  Seasons^ 
passage  of  this  act,  it  shall  not  be  lawful  for  any  per- 
son or  persons  to  bum  over  any  of  the  public  or  private 
lands  within  this  Territory,  except  in  the  months  of 
March  and  April;  and  in  the  months  of  August  and 
September,  and  in  those  months  notice  shall  be  given 
to  the  neighbours  residing  within  two  miles  of  the 
place  were  the  fire  is  intended  to  be  made. 

^ec.  2.  Be  it  further  enacted^  T\\dilU  any  person  or 
persons,  shall  be  found  burning  the  public  or  private 
lands  contrary  to  the  provision  of  this  act,  he,  or  they, 
so  offending  shall  be  subject  to  a  fine  not  exceeding 
thirty  dollars,  or  stripes  not  exceeding  thirty  in  num-  penalty, 
ber,  at  the  discretion  of  the  court;  the  money  so  col- 
lected shall  be  paid  over  to  the  county  treasurer,  sub- 
ject to  the  use  of  the  county,  Provided,  however,  that 
no  part  of  this  law  shall  be  so  construed  as  to  prevent 
the  public  surveyors  from  making  such  burns  as  may 
be  required  for  the  prosecution  of  their  business,  or  to 
prevent  burning  lands  cleared  for  cultivation. 

JOSEPH  M.  HERNANDEZ. 

President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

\_Atitiroved  December  2%th  1824.] 

WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 

To  provide  for  lakhi^  a  census  of  the  populatlo'n  of  the  Ten-itorj'. 

Be  it  enacted  by  the  Governor'and Legislative  Couri'^ 
cil  of  the  Territory  of  Florida^  That  it  bhall  be  the  du- 
ty of  the  receivers  of  tax  returns  to  lake  a  census  of  all 
the  population  within  their  respective  counties. 

Sec.  2.  Be  it  further  <?wacfd»<f,  That  the  said  census 
lirsltakeu.  sliall  be  taken  at  the   first   lime    in   the   year  eighteen 

liundred  and  Ivventy  five,  when  the  said  receiveis  shall 
respectively  receive  returns  of  taxable  persons  or  pro- 
perly; and  a  return  of  the  said  census  shall  be  made  to 
the  clerks  of  the  county  courts  respectively,  and  dupli- 
cates thereof  shall  be  made  to  the  Secretary  of  the 
Territory. 

Sec.  3.  Be  it  further  enacted^  That  the  following" 
form  and  classification  shall  be  used  and  adopted  by 
the  receivers  respectively,  in  taking  the  said  census, 
\iz: 
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Penalty. 


Sec.  4.  2J^  it  further  enacted^  That  heods  of  fami- 
lies, as  contemplated  by  this  act  shall  be  deemed  to 
be  private  or  public  keepers  of  dining  tables,  whether 
in  boarding  houses,  private  houses  or  otherwise. 

Sec.  5.  Beit  further  enactcdj'V[\<ii  li  shall  be  the 
duty  of  the  said  receivers  to  claim  and  receive,  of  all 
the'heads  of  families  and  of  other  persons  as  hereiti- 
after  described  the  estimate,  which  they  are  required 
to  furnish. 

Sec.  6.  Be  it  further  ctmcted,  That  it  sbxiH  bc'^lic  du- 
ty of  heads  of  families,  and  persons i;|^t  belonging  to 
any  particular  family  to  render  a  true  estimate  to  the 
receiver  as  aforesaid,  and  if  any  person  shall  fail  to 
make  a  return  of  him  or  herself  and  family,  or  any 
part    thereof  being  therconto    requested  by  the  said 
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icceivers,  or  shall  knowingly  make  a  false  or  imp*'o- 
per  return,  hear  she  shall  be  fined  in  the  sum  o^  tCfJ 
tlollara,  to  be  recovered  before  any  justice  ofthe  pea,ce 
of  the  county,  one  hal#to  the  use  of  the  informer  and 
ihe  other  half  to  the  use  of  the  county. 

Sec.  7.  Be  it  further  enacted^  Tliat  every  receiver 
shall  be  allowed  as  a  compensation  for  taking  the  said 
census  in  his  county  a  sum,  not  less  than  one  dollar 
nor  more  than  five  dollars  for  every  hundred  inhabi- 
tants, as  may  be  prescribed  by  the  county  courts  re- 
speciivply,  to  be  paid  out  ofthe  treasuries  of  the  said 
counties  respectively. 

And  any  receiver  failing  to  comply  with  the  requisi- 
tions of  this  act  shall  be  fined  in  the  sum  of  one  hun- 
dred dollars  to  be  recoverable  before  any  court  of  re- 
cord^ one  half  thereof  to  liie  use  of  the  informer  and 
the  other  half  to  the  use  of  tlie  county. 

JOSEPH  M.  HERNANDEZ. 
President  of  the  Legislative  CouQcil. 
SAML.  FRY,  Clerk. 

(Apfiroved  December  IQth  1324.  J 
\VM.  P.  DUVAL. 
Governor  ofthe  Territory  of  Florida, 


Compensatioa 
of  receiver. 
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AN  ACT 


Establishing'  a  ferry  over  the  river  Suwaiiney 

jDe  it  enacted  by  the  Governor  and  Legislative  Cou:i- 
eil  0^'  the  Territory  of  Florida^  That  Reuben  Charles 
be,  and  he  is  hereby  vested  with  all  the  right,  ajid 
charged  with  all  the  duties  of  establishing  and  keejx- 
ing  a  ferry  at  the  river  Suv/anney,  at  the  point  of  in- 
tersection of  tlie  main  road,  which  now  is,  or  may 
hereafter  be  established,  and  leading  from  Tallahassee 
to  Picolata,  and  the  said  Reuben  Charles,  his  heirs, 
executors,  administrators,  and  assigns  be  and  remain 
for  the  term  of  ten  years  vested  and  charged  with  the 
rights  aud  duties  aforesaid. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  un- 
lawful for  any  other  person  or  persons  to  establish  or 
keep  a  ferry  within  five  miles  of  the  ferry  by  this  act 
provided  for,  unless  the  same  shall  be  for  his,  her,  or 
their  own  exclusive  use,  and  not  for  the  purpose  of 
gathering  or  receiving  toll. 

Sec.  3.  Beit  J'urth^r enacted,  Thut  it  shall  be   the 


No  otlier  fern, 
wiihin  five 
miles. 
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Ills  duties, 


duty  of  the  said  Reuben  Charles,  his  heirs,  executors 
adminislrators,  hnd  assigns  at  all  times  to  have  and 
keep  in  good  repair  a  flat  boat  of  sufficient  dimen- 
sions to  carry  across  said  river  %  loaded  waggon  and 
lean),  and  that  they  shall  be  entitled  lo  receive  at  the 
said  ferry,  toll  at  such  rates,  and  shall  be  subjected 
to  such  regulations  as  may  be  established  by  the  coun- 
ty court  of  the  county  of  Alachua,  and  the  Legislaiive 
Council  of  this  Territory. 

JOSEPH  M.  HERNANDEZ. 
President  of  the  Legislative  Coun:il. 
SAME.  FRY;  Clerk. 


[(Approved  December  2Sth  1824.  J 
WM.P.  DUYAL, 

Governor  of  the  Territory  of  Forida, 


AN  ACT 


Tncorporatiou. 


Government 
how  vested. 


To  incoi*porate  the  city  of  St.  Augustine. 

Se  it  enacted  by  the  Governor  and  Let^islstive  Court' 
cil  0^  the  Territory  of  Florida.  That  all  the  free  white 
male  inhabitants  of  the  county  of  St.  Johns,  residing 
within  the  limits  of  the  city  of  St.  Augustine,  bound- 
ed east  by  the  waters  of  the  harbour,  south  and  west 
by  the  river  St.  Sebastian,  and  on  the  north  by  a  line  fif- 
teen hundred  yards  north  of  the  gale  of  Fort  St.  Mark's, 
and  their  successors,  be,  and  remain  for  the  term  of 
eight  years  a  body  politic  and  corporate,  in  deed  and 
in  law  by  the  name  style  and  title  of  the  corporation 
of  the  city  of  Augustine,  with  all  and  every  the  rights, 
liberties,  privileges,  powers,  authorities,  incident  and 
belonging  to  a  corporation,  body  politic,  or  natural 
person,  and  by  the  name  of  the  corporation  of  the  city 
of  St.  Augustine,  may  sue  and  be  sued,  plead  and  be 
impleaded,  have  a  common  seal,  and  take  and  hold- 
real  and  personal  property. 

Sec.  2.  Be  it  further  enactedj  That  the  government 
of  the  said  city  shall  be  vested  in  a  city  council  to  be 
composed  of  a  Mayor  and  seven  Aldermen,  each  of 
whom  shall  possess  all  the  qualifications,  required  by 
this  act  for  the  voters  for  said  officers,  and  the  said 
Mayor  and  Aldermen  shall  be  elected  annually  us 
herein  after  prescribed,  and  from  any  part  of  the   said 
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eity  indis€riminately,ancl  witjiaut  reference  to  the  di> 
vision  of  wards  e^isiiag^  in  said  city. 

Sec.  3.  Be  it  further  enacted^  That  the  said  city  po^vA-stof 
council  shall  have  ful#  power  and  authority  to  pre-  council. 
vent  and  remove  nuisances,  to  preserve  and  improve 
the  navigation  of  the  harbouTj  bay  and  rivers,  adjoin- 
ing the  said  city,  to  licence  and  regulate  pilots  and 
pilotage,  to  regulate  the  nioorin>^  and  ancjioring  of 
vessels,  to  erect  and  keep  in  repair  wharves,  keys, 
and  ducks,  to  licence  and  regulate  fences  and  bridges, 
auctions,  retailers  of  goods  and  of  liquors,  tavern 
keepers,  of  hackney  carriage«j,  wagRons,  carts  and 
drays,  to  restrain  and  prohibit  all  sorts  of  gaiiiing,  to 
licence,  regulate,  or  restrain,  theatrical  or  other  pub- 
lic amusem^titsy  to  establish  and  regulate  markets,  to 
erect  an  1  repair  bridges,  work  houses,  houses  of  cor- 
rection-, hospitals,  and  other  public  buildings,  to  di- 
rect the  safe  keeping  of  the  standard  of  weights  and 
measures  appointed  by  Congress,  to  regulate  burial 
grounds,  to  establish  and  regulate  fire  waids  and  firo 
companies,  and  regulate  the  sweeping  of  chimnies, 
to  sink  wells,  and  erect  and  repair  pumps  in  the 
streets  op  public  squares,  to  establish  and  regulate  the 
inspection  of  provi»ioR^-Qi*-Qtber^  J2.r<iditc^  OF-Riatnnac- 
turesof  the  Territory  brought  into  or  sent  from  said 
city;  the  guaging  o(  liquids,  the  measuring  or  weigh- 
ing of  any  articles  of  produce  or  ra<*rchandize,  to  sto- 
ring of  gunpowder,  and  all  naval  and  military  stores 
not  ihe  property  of  the  United  States,  tq  ragulaie  the 
weights  and  quality  of  bread,  to  tax  and  licence  han- 
kers and  pedlers,  to  reslain  and  prohibit  tipling  hous- 
ses  and  lotteries,  for  the  establishment  and  superin- 
tendence of  public  schools,  to  erect  lamps,  to  con- 
struct and  repair  drains  and  sewers,  to  open,  extend, 
alter,  regulate,  pave  and  repair  the  streets  within  the 
limits  of  the  said  city,  and  to  remove  all  old  and  de- 
cayed buildings  and  ruins  therein;  provided,  the  said 
city  council  make  to  the  person  or  persons,  who  may- 
be injured  by.  such  extension  or  alterations  of  the 
streets,  or  the  removal  of  such  buildings  or  ruins, 
just  and  adequate  compensation,  out  of  the  funds  of 
the  corporation,  to  be  asceitained  by  the  verdict  of 
an  impartial  jury-to  be  summoned  for  that  purpose, 
and  who  shall  hear  the  party  injured  or  his  or  her 
counsel,  and  the  said  city  council  shall  have  power  to 
establish  night  watches  knd  patroles,  and  to  provide 
for  the  support  of  the  poor,  the  infirm,  diseased,   and 
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tiie  iusanc,  also  to  restrain  and  punish  vagabonds,  a^nd 
disordcjly  persons,  and  the  disorderly  conduct  of  ne- 
groes and   persons  of  colour. 

Sec.  4.  iSe   it  further   enacted^Th3.t    the    said    citf 
council  shall  liave  power  to  keep    iu    repair,    all    pub- 
l^oaji,  lie  roads  leading  to  and  from  the  city,    for    the    extent 

of  three  miles,  and  within  the  same  distance  to  estab- 
lish and  re{>ulate  bridi^es,  and  ferries. 

Sec.  5  Be  it  further  enacted,  Tliat  the  said  city 
council  shall  have  power  to  make  and  pass,  all  such 
May  pass  laws,  ordinances,  rules  and  regulations,  as  to  tlie  said  coun* 
cil  may  seem  necessary  and  expedient,  for  the  pur- 
pose ofjij'eventing  the  origin,  increase,  or  introduc- 
tion, or  of  promoting  the  termination  of  malignant, 
pestilential,  or  contagious  diseases  in  or  within  the 
said  city,  but  no  taxes  shall  be  imposed  upon  vessels 
or  their  cargoes  or  their  masters,  crews  or  passen- 
gers, arriviug  in  the  harbour  of  the  said  city,  by  way 
of  contribution  towards  a  permanent  quarentine  os- 
tablishmcnt,  nor  shall  any  restriction  be  imposed  to 
prevent  the  free  engress  of  vessels  into  the  harbour  of 
the  said  city,  or  the  landing  of  their  cargoes  or  pas- 
sengers, unless  in  case  of  emergency,  and  nothing  shall 
be  deemed -an  emergency  sufficient  to  cause  any  ob- 
struction to  the  free  engress  of  ressels,  their  car- 
goes or  passengers,  unless  the  said  city  council  after 
consultation  with  two  or  more  physicians,  shall  decide 
and  determine  the  emergency  sufficient. 

Sec.  G.  Be  it  further  enacted,  That  the  said  city  coun- 
.  cil  shall  have  power  to  impose  taxes,  and  to  provide  for 

es*.  *"^*^*^''^  ^^'  the  collection  thereof,  provided,  that  no  tax  shall  be 
imposed  on  real  property  at  any  higher  rate  than  three 
quarters  of  one  percent  per  year,  on  the  assessed  val- 
uation of  th^  same,  and  no  stranger  (excepting  as  pro- 
vided for  by  this  act)  arriviug  within  tl)e  said  city 
shall  be  subject  to  taxation  until  after  a  residcnre  of 
three  months. 

Sec    7.  Be  it   futther   enacted,  That    the   said   city 
council  shall    have    power   and    authority    to    compel 
the  attendance  of  its  own  meml)ers,    and    to    judge   of 
''^p'dance^a   ^*      their  qualifications  on  election  returns,  and  to  appoint 
point  officers         ^  treasurer,  and  such  other  officers,  and  pass    all  such 
py.  orclirjanccs,  and  to    impose    such   fines   and    penalties 

for  the  infringement  thereof,  or  non-compliance  there- 
with, as  to  the  said  corporation  shall  seem  necessary 
to  give  effect  and  operation  to  the  powers,  and  regu- 
^f^tion  to  tlie  duties  herein  and    hereby  given   lo,  and 
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imposed  upon  the  said  corporation,  any  law  of  Uic 
United  States,  or  of  this  Territory  to  the  contrary 
notwithstanding:,  and  provided,  that  no  ordinance  shall 
be  passed  granting  any  salary,  pay,  or  allowance  to 
the  mayor,  cxccedinjj  (he  rate  of  one  hundred  dollars 
per  year  or  any  pay  or  allowance  whatever  to  any  of 
the  Aldermen. 

Sec8.  Be  it  further  enacted^  That  it  shall  be  the  duly 
of  the  said  city  council  to  cause  to  be  kept  regular  re- 
cords of  their  proceedings  and  of  their  ordinances, 
i-ules,  and  regulations,  and  they  shall  promulgate  their 
ordinances  without  unnecessary  delay,  and  as  soon 
thereafter  as  they  are  respectively  passed,  and  by  pub- 
lishing the  same  in  a  newspaper  in  St.  Augustine,  if 
one  be  established,  and  by  posting  on  the  door  of  the 
court  house,  so  that  the  same  be  exposed  to  the  pub- 
lic, at  least  on  four  several  and  separate  days. 

Sec.  9.  Be  it  further  enacted^  That  it  shall  be  the  du- 
ty of  the  said  city  council  to  exact  from  the  treasurer, 
atleasi  once  in  every  fourmontlis  a  statement  of  the 
receipts,  and  of  the  expenditures  of  the  monies,  and  of 
the  sums  of  money  due  to,  and  from  the  said  corpora- 
tion, and  to  certify  the  same  to  be  correct,  if  on  exam- 
ination such  statement  shall  b€  found  to  admit  of  such 
certificate,  and  if  otherwise,  the  city  council  aforesaid 
shall  forthwith  appoint  another  treasurer,  and  dismiss 
the  treasurer  in  default. 

Sec.  10.  Be  it  further  enacted  That  the  said  city 
council  shall  hold  their  meetings  publickly,  and  at 
such  times  as  to  the  said  council  may  seem  fit;  the 
^layor  shall  be  president  of  the  board,  and  in  the  e- 
vent  of  his  absence  from  the  board  or  disability  to  per- 
form th€  duties  of  his  oiBre,  any  member  chosen  by  a 
majority  of  the  others  shaill  be  qualified  to  act  as  May- 
or pro  tern,  to  preside  at  the  board,  or  to  discharge  the 
aald  other  duties  so  required  to  be  done;  six  members 
including  the  Mayor,  or  Mayor  pro  tern,  shall  form  a 
fj^uorum,  and  the  members  of  the  said  (quorum  or  a  ma- 
jority of  them  are  hereby  empowered  to  transact  and 
perform  any  duty  herein  vested  in  said  council,  ar.d  the 
said  council  shall  have  power  to  determine  wiiat  fees 
or  salary  the  officers  of  said  council  shall  respectively 
receive,  and  shall  have  power  to  remove  the  sjrae  or 
any  of  them  at  pleasure,  and  a  majority  of  five  of  said 
Aldermen  may  expel  any  member  (except  the  Mayor) 
lor  disorderly  behaviour  or  mal-conduct  in  office, 'and 
"the  ordinances  and  rnlcs  of  ihc  said  city   cour.cil   ^w^Y. 


Recorcls  to  ba 
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be  signed  by  the  Mayor  ^nd  altesled  by  the  secretary, 
and  ilie  yeas  and  nays  may  be  entered  on  record  at  the 
request  of  any  two  members,  and  the  said  counril  shall 
appoint  a  secretary,  who  may  also  do  the  duties  of  trea- 
surer. 

Sec.  1 1.  Be  it  further  enacted^  Thai  suits  brouj^ht  a- 
gainst  the  said  corporation  whether  before  a  justice  of 
peace  or  in  any  court  of  record,  shall  l)e  commenced 
by  a  summons  directed  lo  the  Mayor  of  the  said  cor- 
poration, and  a  copy  thereof  siiall  be  served  upon  the 
said  Mayor,  or  the  Mayor  pro  tern,  returnable  as  other 
process  on  the  commencement  of  any  suit,  and  in  case 
of  judginent  rendered  against  the  said  corpoiation,  the 
plaintiff  may  have  execution  against  the  goods  and 
chattels,  and  the  lands  and  tenements,  belonging  to  tlie 
Raid  corporation;  on  the  oath  of  the  Mayor  [the  corpo- 
ration] shall  have  the  same  remedy  before  a  justice  of 
the  peace  by  warrant,  and  the  same  renicdy  by  altach- 
l«ent,  cither  before  a  justice  of  the  peace,  or  in  any 
court  of  record  in  the  Territory,  as  is  allowed  to  any 
individuals  applying  for  a  warrant,  or  for  a  writ  of  at- 
tachment agaitisi  the  property  of  his  debtor,  and  all 
taxes,  fines,  penalties  and  forfeitures,  imposed  by  the 
said  city  council  shall  be  recoverable  in  like  manner 
with  the   claims  of  individuals. 

Sec.  12.  Beit  further  enacted^  That  the  Mayor  of  th^ 
said  city  shall  ex-officio  have,  and  exercise  the  powers 
and  duties,  and  receive  the  fees  of  a  justice  oflhe  peace, 
and  it  shall  be  the  duty  of  the  said  Mayor,  to  see  that 
the  ordinances  of  council  are  duly  executed  and  to  re- 
port to  council  the  negligence  or  misconduct  of  any  of 
the  ofificers,  and  to  lay  before  the  council  from  lime  to 
lime,  in  writing  such  propositions  as  he  may  deem 
advisable  for  the  government  of  council  or  the  advance- 
ment of  public  welfare.  And  the  said  Mayor  may  con- 
vene the  Aldermen  at  any  time,  when  in  his  opinion 
the  public  good  shall  require  it;  he  shall  nominate  of- 
ficers for  the  appointment  or  disapproval  of  council, 
and  at  meetings  of  council  the  said  Mayor  or  presiding 
Aldermen  may  freely  give  his  opinion  on  any  quefc'ion 
under  discussion,  but  he  shall  be  allowed  only  a  casting 
vote  in  the  event  of  an  equal  division  of  the  votes  of  the 
members  present. 

Sec.  13.  Be  it  further  enacted y  That  the  said  Mayor 
sball  within  five  days  after  his  election,  take  an  oath, 
or  solemn  affirmation,  before  any  judge,  or  justice  of 
the  peace  of  this  Tcrrit^^ry  to  the   following  effect:  1. 


Treasurer  to 
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A.  B.  do  solemnly  swear  (or  affirm;  thai  I  will  to  the 
Uttnost  of  my  power  support,  advance,  and  defend  the 
interest,  peace  and  good  order  of  the  city  of  St.  Augus- 
tine, and  faithfully,  and  diligently  discharge  the  duties 
of  Mayor  of  said  city,  during  my  continuance  in  office; 
and  I  do  further  swear  (or  affirnrL)  that  I  will  support 
the  constitution  of  the  United  Stales;  and  the  said 
Mayor  shall  within  the  aforesaid  time  of  five  days  after 
the  election,  convene  the  Aldermen  at  such  place  as  he 
may  appoint,  and  shall  administer  to  each  of  the  Al- 
dermen, an  oath  or  affirmation  similar  to  that  taken  by 
himself. 

Sec.  \4.  Be   ii  further  enactedyT hsit  the  treasurer  of 

the  said  corporation  before  he  enters  on  the  duties  of  his  .       , 

re  1-    11      •         11  J  I'ff  .  •  1         give  bond, 

olnce,  shall  give    bond    and    suificient    security    to  the     ^ 

Mayor  for  the  faithful  performance  of  the  duties  of  his 
office,  and  it  shall  be  the  duty  of  the  said  treasurer,  to 
receive  all  monies  due  and  owing  to  the  baid  corpora- 
tion, whether  arising  from  former  debts  or  demands, 
or  for  rents,  taxes,  licenses,  or  oiherwise,  or  such  as 
may  hereafter  accrue,  and  he  shall  keep  an  accurate 
account  of  the  same;  and  all  money  paid  out  for,  or  on 
account  of  the  said  corporation,  shall  be  paid  by  the 
said  treasurer,  on  an  order  of  council  attested  by  the 
clerk  and  countersigned  by  the  Mayor. 

Sec.  15.  Be  it  further  d-nacrec?,  That  the  first  election 
For  Mayor  and  Aldermen  under  this  act,  shall  take  i^^*^^ 
place  on  the  second  Monday  in  November  next,  and 
each  succeeding  election  shall  be, held  on  the  second 
Monday  in  November  in  every  year,  and  the  said  elec- 
tions shall  be  conducted  under  the  inspection  and  su- 
perintendance  of  thiee -nspectors,  who  shall  be  judi- 
cious and  discreet  persons,  and'  the  votes  shall  be  giv- 
en by  ballot. 

Sec.  16.  Be  it  further  enacted^  That  it  shall  be  the 
duly  of  the  said  inspectors  or  any  two  of  them,  to  re- 
ceive the  votes  and  to  cause  the  name  of  every  voter  to 
be  taken  down  and  inserted  in  a  book  kept  for  that 
purpose,  specifying  whether  he  votes  for  Mayor  and 
Alderman,  or*bnly  for  Mayor,  or  for  Alderman,  and  the  "",^^  °*  '"'P^''' 
said  inspectors  shall  cause  the  poll  to  be  held  at  such 
place  as  they,  or  any  two  of  them,  may  deem  proper, 
and  to  be  open  and  continae  open,  from  nine  o'clock  in 
the  morning,  until  sunset,  when  the  ballot  boxes  shall 
be  sealed  up  and  the  names  of  the  inspectors,  or  any 
two  of  them  written  across  the  seals;  the  ballot  boxes 
shall  then  be  deposited  by  the  said  inspectors  in  the  of- 
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ficc  of  the  clerk  of  the  county  of  St.  Johns,  in  the  city 
of  St.  Augustine,  and  who  is  hereby  required  to  re- 
ceive the  same,  and  carefully  to  lock  them  up  until  the 
next  day  at  nine  o'clock  in  the  morning,  after  which 
they  shall  be  delivered  io  the  said  inspectors,  who 
shall  immediately^ake  them  to  the  city  council  room, 
and  then  publicly  open  the  said  ballot  boxes  and  count 
llie  votes,  and  the  person  having  the  greatest  number 
of  votes  for  May'^or  shall  be  declared  duly  elected  to  that 
office,  and  those  having  the  greatest  number  of  votes 
for  Aldermen,  shall  be  declared  duly  elected  to  that 
oflice;  and  the  said  inspectors  shall  thereupon  give  a 
•written  certificate  of  the  result  of  the  election  to  the 
Mayor  elect,  who  shall  upon  taking  the  oath  prescri- 
bed by  tliis  act,  and  administering  the  same  to  the 
Aldermen  elect,  enter  upon  the  duties  of  his  office, 
and  thereupon  the  offices  of  the  prececding  Mayor 
and  Aldermen  shall  be  vacated,  and  the  said  inspec- 
tors before  entering  on  the  duties  of  their  office  shall 
severally  swear  (or  affirm)  before  some   judge    or  ju«* 

Take  an  oath.  ^^^^  of  thf  peace  of  this  Territory,  that  they  will  faith- 
fully arul  impartially,  to  the  best  of  their  knowledge 
atid  ability,  conduct  t!»e  said  election. 

Sec.    \7 ^  Be  it  J'urthrr  f72acre£/,  That  it  shall   be   the 
duty  of  the  said  city  council  at  least  one  month   previ- 

How  tqipohited.  ously  to  the  day  aforesaid  for  election,  to  appoint  the 
inspectors  of  election  by  this  act  required,  and  to  noti- 
fy them  of  the  appointment,  and  the  said  inspectors 
shall  give  public  notice  in  a  newspaper  in  St.  Augus- 
tine, if  any  there  be,  and  by  posting  at  the  market 
place,  of  the  time  and  place  of  such  election  for  Mayor 
and  Aldermen. 

Sec.  18.  Be  it   further   enacted^  That  if  by  reason  of 

Kcw  election,  '^^^  refusal,  absence,  or  other  unavoidable  casualty,  the 
Mayor  or  a  quorum  of  the  Aldermen  elect  shall  be 
pr€vented  from  performing  the  organizing  duties  by 
this  act  required,  it  shall  in  such  case  be  the  duty  of 
the  Mayor  in  office,  to  cause  anew  election  to  be  held 
by  the  same  inspectors,  who  shall  proceed  forthwith 
to  give  at  least  one  week's  notice  of  the  same. 

Sec.  19.  Be  it  further  e7iacted/rhu.i  no  person    shall 
be  qualified  to  be  a  voter  at  the  s^id  election    of  May- 

Quahfication   of     qj.  and  Alderman,  who  shall  not  be   a  free   white    male 

vqjpi-s,  inhabitant  of  full    age,  and    subject  to   taxation;    and 

who  shall  not  have  resided  in  said  city  of  St.  Augus- 
tine at  least  ?ix  months  previously  to  the  day  of 
ciection. 


2oa 


Sec.  20,  Be  it  further  enacted^  That.ail  act,  cntilled 
^•an  act  to  incorporate  the  city  of  St.  Augustine  and 
improve  Uie  public  roads  in  the  neighbourhood  ihcre- 
ot'"  approved  13th  September  1822,  and  an  act  eniU 
lled  *^aa  act  to  provide  against  the  introduction  of 
contagious  diseases  and  for  tlic  establishment  of 
boards  of  liealth  in  the  cities  of  St.  Augustine  and 
Pcnsacola"  approved  2nd  September  1822,  and  an 
act  entitled  "an  act  to  establish  buards  of  health  in  the 
cities  of  St.  Augustine  and  Pcnsacola"  approved  in 
1823,  be  and  are  hereby  repealed. 

Sec.  21.  And  be  it  further  enactedy.  That   the  Mayor^ 
Aldermen,  and  officers,  of  the   said  city  for  tlie  time 
being   be,  and  they  are  hereby  vested  with  the  powers 
and  charged   with    the  duties   af  the    Mayor^  Alder- 
men, and  oth.er  officers  provided  for  by  this  act. 
JOSEPH  M.  HERNANDEZ. 
President  of  thf  LiegislativeCounciU 
SAML.  FRY,  Clerk. 

CA/ifirorued  December  2Qth    1 824. J 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida* 
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To  define   crimes   and   misdemeanors  and  to   prcsci'ibe 
ments  for  the  same. 


punish- 
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JBe  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  a  crime  or  misde- 
meanor shall  be  deemed  to  consist  in  a  violation  of  a 
public  l^w,in  the  commission  of  which  there  shall  be 
Ofn  union  a?  joint  operation  of  act  and  intention,  or 
criminal  negligence,  the  intention  being  manifested 
by  the  circumstances  connected  with  the  perpetration 
of  the  offence  and  the  sound  mind  and  discretion  of 
the  person  accused. 

Sec.  2.  J^e  it  further  enacted.  That  a  person  shall  Sound  mi n4. 
be  considered  of  sound  mind,  who  is  neither  an  idiot, 
a  lunatic,  or  afflicted  by  insanity,  or  \Yho  hath  arrived 
at  the  age  of  fourteen  years,  or  before  that  age,  if 
such  person  know  the  distinction  between  good  and 
evil. 

Sec.  3.  Be  it  further  enacted^  That  neither  an  idiot 
nor  a  child  under  the  age  of  nine  years  shall  be  found 
guilty  of  any  cri,me,  with   which    he   or  slie  may    bQ 
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clu.r^ed,  nor  sivall  any  lunatic  or  person  insane  with- 
out lucid  intervals  be  found  guilty,  il*  the  act  charged 
as  criminal  shall  hare  been  committed  in  the  condi- 
tion ofsuch  lunacy  or  insanity. 

Sec.  4.  Be  it  further  enacted^  That  any  person  coun- 
selling, advising  or  encouraging  an  infant  under  the  age 
of  nine  years,  lui:atic,  or  idiot,  to  commit  an  offence, 
shall  be  prosecuted  for  such  offence,  ^vhen  committed, 
as  principal,  and  if  found  guilty,  suffer  the  same  pun- 
ishment as  if  he  or    she  had  been  the  perj^ctrator. 

Sec.  5.  lie  it  further  enacted,,  That  a  feme  covert 
or  married  woman  acting  under  the  threats,  com- 
mand, or  coertion,  of  her  husband  shall  not  be  found 
guilty  of  any  crime  or  misdemeanor  not  punishable 
by  death,  but  the  husband  shall  be  prosecuted  as 
principal  and  iTceive  the  same  punishment,  which 
otherwise  would  have  been  inflicted  on  the  wife,  if 
she  had  been  found  guilty,  provided  it  shall  appear 
from  all  the  facts  and  circumstances  of  the  case,  that 
violent  threats,  commands,  and  coertion  were  used. 

Sec.  6.  Be  it  further  tnacted^  That  drunkenness  shall 
not  be  an  excuse  for  any  crime,  or  misdemeanor,  un- 
less such  drunkenness  was  occasioned  by  the  fraud, 
artifice,  or  contrivance  of  other  person  or  persons  for 
Jlie^purpose  of  having  a  crime  perpetrated,  and  then 
tli^  person  or  persons  so  causing  such  drunkenness  for 
such  malignant  purpose  shall  be  considered  a  princi- 
pal and  suffer  the  same  punishment  as  would  have 
been  inflicted  on  the  person  or  persons  committing 
the  offence,  if  he,  she,  or  they  had  been  possessed  of 
sound  reason  and  discretion. 

Sec.  7.  Be  it  further  enacted^  That  no  person  shall 
be  found  guilty  of  any  crime  or  misdemeanor,  Commit- 
ted by  misfortune  or  accident,  and  where  it  satisfac- 
torily appeal  s,  that  there  was  no  evil  design  or  inten- 
tion or  culpable  neglect — and  no  person  committing 
a  crime  or  misdemeanor  under  threats  or  menances, 
which  sufficiently  shew,  that  his  or  her  life  or  mem- 
ber was  in  danger,  or  that  he  or  she  had  reasonable 
cause  to  believe  and  did  actually  believe,  that  his  or 
her  life  or  member  was  in  danger,  shall  be  found 
guilty:  and  such  threats  and  menances  being  proved 
and  established  the  person  or  persons  compelling  by 
said  thrccitsand  menances  the  commission  of  the  of- 
fence, shall  be  considered  a  principal  or  principals 
and  suffer  the  same  punishment,  as  if  he,  she,  or  they 
bad  perpetrated  the  offence. 
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Sec.  8.  Be  it  further  enacted^  Th^vt  a  slave  commit- 
liiitj  a  crime  (w'^/icli  if  committed  by  a  free  white  per- 
son v/ould  nor  be  punishable  by  this  act  with  death) 
by  the  threats,  command,  or  coertion,  of  his  or  her 
owner,  or  any  person  exercising;  or  assuming;  authori- 
ty ove^  such  slave,  shall  not  be  found  guilty;  and  it 
appearing;  from  all  the  facts  and  circumstances  of  the 
case,  that  the  crime  was  committed  by  the  threats, 
command,  and  coertion,  of  the  owner  or  the  person 
exercising  or  assuming  authority  over  such  slave,  he 
or  she,  the  said  owner  or  the  person  shall  be  prosecu- 
ted for,  and  if  found  guilty  of  the  crime,  shall  suffer  the 
same  punishmrnt  as  he  or  she  the  said  owner  or  other 
person  would  have  incurred,  if  he  or  she  or  said  other 
person  had  actually  committed  the  offence,  with  which 
the  slave  is  charged. 

Sec.  9.  Be  it  further  enacted^  That  an  accessary  shall 
be  deemed  to  be  the  person  who  stands  by,  aids,  and 
assists,  or  who  not  being  present  aiding,  abetting,  or  as- 
sisting, hath  advised  and  encouraged  the  perpetration 
of  a  crime,  or  the  person,  who  after  full  knowledge,  that 
the  crime  has  been  committed,  conceals  it  from  the 
magistrate  and  harbours  and  protects  the  persoa 
charged  with  or  found  guilty  of  the  same. 

Sec.  10.  Be  it  further  enacted^  That  if  any  person  or 
persons  shall  excite  an  insurrection  or  revolt  of  slaves, 
or  shall  attempt  by  writing,  speaking,  or  otherwise 
to  excite  an  insurrection  or  revolt  of  slaves,  he,  &he, 
or  they,  so  offending,  shall  on  conviction  thereof,  suffer 
death,  and  every  accessary  threats  [thereof]  shall  pay 
a  hne  not  exceeding  one  thousand  dollars,  be  imprison- 
ed for  a  term  not  exceeding  one  year,  and  whipped  not 
exceeding  thirty  nine  stripes. 

Sec.  11.  Be  it  further  enacted^  That  murder  shall 
be  deemed  to  be  \\\^  unlawfull  killing  of  a  human  be- 
ing in  the  peace  of  the  Territory  with  malice  afore- 
thought, either  express  or  implied;  the  punishment  of 
murder  shall  be  death. 

Sec.  12.  Be  it  further  enacted^  That  Man-slaughter 
shall  be  deemed  to  be  the  killing  of  a  human  creature 
-Nvithout  malice,  express  or  implied,  and  without  any 
mixture  of  deliberation  whatever,  it  must  be  voluntary 
upon  a  sudden  heat  of  passion,  or  involuntary  in  the 
commission  of  an  unlawful  act,  or  a  lawful  act  without 
due  caution  or  circumspection.  In  all  cases  of  volunta- 
ry, man-slaughter,  there  must  be  some  actual  assault 
upon  the  person  killing-,  or  an  attempt  by  the  person 
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Tulled  to  commit  a  serious  personal  injury  on  Ihc 
person  killing.  Provocalion  by  words,  threats,  menan- 
ces  or  contemptuous  gestures  shall  be  in  no  case  suf- 
ftcient  to  free  the  person  killing  from  the  guilt  and 
crime  of  murder;  the  killing  must  be  the  result  of  that 
sudden  violent  impulse  of  passion,  supposed  tobeerrc- 
sistablc;  for  if  there  should  appear  to  have  been  an  in- 
terval between  the  assault  or  provocation  given  and 
the  homicide,  sufficient  for  the  voice  of  reason  and 
humanity  to  be  heard,  the  killing  shall  be  attributed 
to  deliberate  revenge,  and  punished  as  murder.  Volun- 
tary man-slaughter  shall  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  whipping;  not 
exceeding  one  hundi-ed  stripes  at  the  discretion  of  the 
court. 

Sec.  13.  Be  it  further  enacted j  That  involuntary 
man-slaughter  shall  be  deemed  to  consist  in  the  kill- 
ing of  a  human  being  without  any  intention  to  do  so, 
but  in  the  commission  of  an  unlawful  act,  or  a  lawful 
act,  whic.'i  probably  might  produce  such  a  conse- 
quence in  an  unlawful  manner;  Provided  always, 
that  where  such  involuntary  killing  shall  happen  in 
the  commission  of  an  unlawful  act,  which  in  its  con- 
sequences not  usually  tends  to  destroy  the  life  of  a 
human  beingi  or  is  committed  in  the  prosecution  of  a 
felonious  or  riotous  intcnt,nhe  offence  shall  be  deem- 
ed and  adjudged  to  be  murder.  Involuntary  man 
slaughter  in  the  commission  of  an  unlawful  act  shall 
be  punished  by  a  fine  not  exceeding  eight  hundred 
dollars,  or  by  whipping  not  exceeding  one  hundred 
stripes,  at  the  discretion  of  the  court.  Involuntary 
man-slaughter  in  the  commission  or  performance  of 
a  lawful  act,  where  there  has  not  been  observed  ne- 
cessary discretion  and  caution,  shall  be  punished  by 
a  fine  not  exceeding  four  hnudred  dollars,  or  by  whip- 
ping not  exceeding  fifty  stripes,  at  the  discretion  of  the 
court. 

Sec.  14.  Be  it  further  enacted.  That  justifiable  ho- 
micide shall  be  deemed  to  consist  in  killing  a  human 
being  in  self  defence,  or  in  defence  of  habitation,  pro- 
perty, or  person  against  one,  who  manifestly  intends 
or  endeavours  by  violence  or  surprise  to  commit  a 
known  felony,  swch  as  murder,  rape,  robbery,  burgla- 
ry and  the  like,  uponcither  or  against  any  person,  who 
manifestly  intends  or  endeavours  in  a  riotous  and  tu- 
multuous manner  to  enter  the  habitation  of  another 
fhr  the  purpose  of  assaulting  or  offering   personal  via- 
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h)\te  lo  any  person  dwelling;  or  being  therein;  Provi* 
ded,  thai  a  bare  fear  of  any  of  those  ofTcuccs,  lo  pre- 
vent which  the  homicide  is  alleged  to  have  been  com- 
initted,  shall  not  be  sufficient  to  justify  the  killing; 
it  must  appear,  that  the  circumstances  were  sufficient 
\o  excite  the  fears  of  a  reasonable  man,  and  that  the 
party  killing  really  acted  under  the  influence  of  thos^ 
fears,  and  not  in  the  spirit  of  revenge. 

Sec.  15.  Be  it  further  enacted.  That  if  any  person 
invades  or  trespasses  on  the  property  or  habitation  of 
another,  not  Aviih  an  intention,  to  commit  felony,  the  Killing;  trc&pas- 
killing  Bhall  ije  murder,  m^n  slaughter,  or  justifiable  ^^^' 
homicide,  according  to  the  circumstances  of  the 
case.  And  if  any  person  in  his  defence,  kills  another,  ■ 
it  must  appear,  tnat  the  danger  \vas  ao  urgent  and 
pressing,  that  in  order  to  save  his  own  life,  the  killiTig 
of  the  other  was  absolutely  necessary,  and  it  must  ap- 
pear also,  that  the  person  killed  was  the  assail-aiit,  or 
that  the  slayer  had  really  and  in  good  faith  endeav- 
oured to  decline  any  further  struggle  before  the  mor- 
tal blow  was  given:  and  in  no  case  shall  a  person  be 
justified  for  the  killing  of  another  under  the  pretence 
of  necessity,  unless  he  were  wholly  without  fault  impu- 
table by  law  in  bringing  that  necessity  upon  himself. 

Sec.  16.  Beit  further  enacted,  That  the  killing  a 
slave  in  the  act  of  revolt  shall  be  deemed  justifiable 
homicide;  and  in  cases  wherein  by  persuation,  remon- 
strance, or  other  gentle  measures  used,  a  forcible  at-  Killin.^revoltm? 
tack  and  invasion  on  the  property  or  habitation  of  a-  slave  jvi^ufya- 
iiother  cannot  be  prevented,  it  shall  be  justifiable  ho-  bfo, 
inicide  to  kill  the  person  so  forcibly  attacking  and 
invading  the  property  or  habitation  cf  another;  but  it 
must  appear,  that  such  killing  v/as  absolutely  necessa- 
ry to  prevent  such  atta,ck  and  invasion,  and  tiiat  a  se- 
rious injury  was  intended  or  might  accrue  to  the  per- 
son, property,  or  family  of  the  person  killing,  and  all 
other  instances,  which  stand  upon  the  same  footing  oZ 
reason  and  justice,  as  those  enumerated,  shall  be  jus- 
tifiable homicide;  and  the  homicide  appearing  to  be 
justifiable  the  person  indicted  shall  upon  his  trial  b.e 
fully  acquitted  and  discharged. 

Sec    17.  Be  it   fuuher   enacted;,  That  if  any  pcrscjii 

shall  be  charged  with  voluntary  or  involationary  man-  ludiclrtie-nt  mrfv 

slaughter  it  shall  be  lawful  for  the  attorney   or   solici-  <^'^^^se  felon/ 

•.!  'Lri  .'1  and  misdc- 

tor  prosecuting  to  charge  the  felony  and  iDi'jcicmeanor  i^erip.cr. 

ij?  t^he  s^mc  indictment,  ui:d  the  jai-y  by  v,hcrr.  '.he  sr.i-d 
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person  shall  be  tried,  may   find   said    person   guilty  o^ 
either  cliarge. 

Sec.  18.  Be  ii  further  enacted^  That  mayhem  shall 
be  dcenjed  to  consist  in  unlawfully  depri\inga  human 
being- of  a  member  of  his  body  or  disfii^utin^  or  ren- 
dering it  useless,  and  if  any  person  shall  unlawfully 
cut  out  or  disable  the  tongue,  pull  out  a  toolh,  put  out 
an  eye,  slit  the  nose,  car  or  lip,  or  cut  off  or  disfit;- 
ure  any  other  limb  or  member  of  another,  with  an  in- 
tention in  so  doing  to  maim  or  disfigure  such  pers*  n, 
"whether  in  the  act  of  fighting  or  otherwise,  the  pcison 
so  offending  shall  be  deemed  guilty  of  mayhem  and 
on  conviction  thereof,  shall  suffer  a  fine  not  exceeding 
.  one  thousand  dollars  or  whipping  not  exceeding  fifty 
stripes  at  the  disci  etion  of  the  court, 

Sec.  \9.  Be  it  further  enacted^  That  rape  shall  be 
deemed  to  consist  in  the  carnal  knowledge  of  a  female, 
forcibly  and  against  her  will,  and  the  offender  shall  on 
convktion  be  punished  with  death.  An  assault  with 
intent  to  commit  a  rape  shall  be  punished  by  a  fine  of 
not  exceeding  one  thousand  dollars,  or  whipping,  not 
exceeding  one  hundred  stripes,  and  standing  on  a 
pillary  one  hour,  at  the  discretion  of  [the  court.] 

Sec.  20.  Be  it  further  enacted^  That  an  assault  shall 
be  deemed  to  consist  in  an  attempt  to  commit  a  vio- 
lent injury  on  the  person  of  another;  a  bare  assault 
shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  at  the  discretion  of  the  court.  An  assault  with 
intent  to  murder  by  shooting  or  stabbing,  or  using  any 
weapon  likely  to  produce  death,  shall  be  punished  by 
a  fine  not  exceeding  one  thousand  dollars  at  the  dis- 
cretion of  the  court.  All  other  assaults  upon,  or  at- 
tempts against  persons,  not  mentioned  or  enumerated 
in  this  code,  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars  at  the  discretion  of  the  court. 

Sec.  2\.  Be  it  further  enact€d^Thdi\,h?i\.\.tYy  shall  be 
deemed  to  consist  in  a  person's  unlawfully  beating  an- 
other, and  any  person  thereof  convicted  shall  be  pun- 
ished by  a  fine  not  exceeding  one  hundred  dollars  at 
the  discretion  of  the  court. 

Sec.  22.  Be  it  further  enacted,  Thdit  false  imprison- 
ment shall  be  deemed  to  consist  in  the  violation  of  the 
personal  liberty  ofa  free  person,  and  any  person  being 
convicted  of  arresting,  confining,  or  detaining,  any  o- 
ther  free  person  without  having  some  process,  w  arrant, 
or  legal  authority  to  justify  such  arrest,  confinement, 
or  detention,  shall  be  punished  with  a  fine,  not  exceed- 
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inj  one  thousand  dollars  at  the  discretion  of  the  court* 

Sac.  23.  Be  it  further  enacfedy  Thi^it  arson  shall  be 
deemed  to  be  malicious  burning^  of  the  dwelling  house, 
or  out  house  of  another,  and  any  person  being  convict- 
ed of  willfully  and  maliciously  buininj>  or  setting  fire 
to,  or  attempting  to  burn  a  house  in  a  city,  town,  or 
village,  shall  be  punished  vFith  death.  And  any  pei-son 
being  convicted  of  willfully  and  maliciously  setting  fire 
to  or  attempting  to  burn  any  house  or  out  house  in  a- 
ny  other  place  than  in  a  city,  town,  or  village,  shall  be 
punislicd  by  a  fine  not  exceeding  five  hundred  dollars, 
and  whipping  not  exceeding  one  hundred  stripes  at  the 
discietiou  of  the  court.  And  arson  committed  clse- 
-wherc  than  in  a  city,  town  or  village,  which  produces 
the  death  of  any  person  shall  be  punished  with    death. 

Sec.  2'*.  Be  it  furt.'ier  e7iacted,  That  burglary  shall 
be  deemed  to  be  the  entering  with  intent  to  commit  a 
felony  into  a  dwellingor  mansion  house,  or  int.i  any 
out  house  contiguous  to  and  within  the  curtilege  or 
protection  of  the  same,  or  into  a  hired  room  or  apart- 
ment in  a  public  tavern,  inn,  or  boarding  house,  and 
any  person  convicted  thereof,  shall  be  punished  by 
standing jon  a  pillory  for  one  hour,  and  a  fine  not  ex- 
ceeding five  hundred  dollars,  or  whipping  not  exceed- 
ing fifty  stripes,  at  the  discretion  of  the  court. 

Sec  25.  Beit  further  enacted.,  That  robbery  shall  be 
deemed  to  consist  in  feloniously  and  violently  taking 
of  money,  goods,  or  other  property  from  the  person  of  Robbery, 
another  by  force  or  intimidation;  and  any  persion,  being 
thereof  convicted,  shall  be  punished  by  a  fine  not  ex- 
ceeding five  hundred  dollars,  and  whipping  not  exceed*- 
ing  one  hundred  stripes,  at  the  discretion  of  the  court. 

Sec.  26.  Be  it  further  enacted,  That  larceny  shall  be 
deemed  to  consist  in  feloniously  taking  and  carrying 
away  or  stealing  the  property  of  another,  or  the  mean* 
or  muniments  whereby  the  right  and  title  to  properly 
maybe  ascertained;  and  any  person  convicted  of  steal- 
ing a  horse  or  other  animal,  whose  feet  are  not  cloven, 
shaM  pay  a  fine  not  exceeding  one  thousand  dollars,  and 
be  whipped  not  exceeding  one  hundred  stripes,  at  the 
discretion  of  the  court.  And  the  indictment  for  such 
offence  shall  charge  horse  stealing,  and  it  shall  design- 
ate the  sex  or  other  description  of  the  animal  whereby 
its  identity  may  be  ascertained.  Any  person  convicted 
of  stealing  a  cow  or  other  horned  animal,  having  its 
hoofs  cloven,  except  hogs,  shall  pay.  a  fine  not  exceed- 
ing two  hundred  dollars  and  be  whipped   not   exceed- 
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ing  fifty  stripes  at  the  discretion  of  the  court.  And 
the  indictment  for  such  offence  shall  charge  cattle  stea- 
ling, and  shall  contain  such  a  description  of  the  arii- 
maU  stolen  as  shall  identify  it  to  the  owner  or  cv^ncr* 
thereof.  Any  person,  convicted  of  stealinp;;  a  hog  or 
hogs  or  any  other  domestic  animal  or  animals,  crea- 
ture or  creatures,  shall  pay  a  fine  not  exceeding  twenty 
dollars,  and  be  whipped  not  exceeding  thirty  nine 
stripes,  at  ihe  discretion  of  the  court.  If  any  person 
shall  alter  or  change  the  mark  or  brand  of  any  anin^al, 
Viih  an  intent  to  claim  the  same  or  to  prevent  identi- 
fication by  the  true  owner  or  owners  thereof,  the  person 
ao  offending  shall  suffer  the  same  punishment  [and  the 
court  shall  exercise  the  same  discretion^  as  is  inflicted 
and  given  for  the  theft  of  such  animal. 

Sec.  27.  Be  it  further  enacted  That  if  any  person 
shall  be  convicted  of  stealing  any  paper  or  papers, 
deeds,  or  other  writings,  relating  to  real  or  personal 
estate,  with  an  intention  to  impair,  prevent,  or  render 
difficult,  the  establishment  of  a  title  to  real  or  person- 
al est-ate,  or  mutilate,  cancel,  burn  or  otherwise  de 
stroy  said  papers,  documents,  deeds,  or  v,rritings,  with 
the  same  intention,  such  person  shall  be  deemed  guilty 
of  larceny  and  shall  suffer  by  being  fined  in  a  sum  not 
ejfceedingtwo  thousand  dollars,  and  imprisonment  for 
a  time  not  exceeding  six  months,  and  if  any  person 
shall  be  convicted  of  stealing  any  bond  or  bonds,  note 
or  notes,  or  other  paper  or  papers,  securing  the  pay- 
ment of  money  or  other  thing,  or  of  a  receipt  or  re- 
ceipts, or  any  paper  or  papers  operating  as  a  dis- 
charge for  the  payment  of  money  or  other  thing,  such 
offender  shall  be  punished  in  the  same  manner,  as  he 
ivould  have  been,  if  he  had  stolen  the  money,  or  other 
thing  or  things,  which  the  said  documents  or  any  of 
them  so  stolen  were  meant  to  secure;  any  person  be- 
ing convicted  of  stealing  a  slave,  or  of  enticing,  or  of 
giving  a  pass,  or  of  using  any  other  means  of  induce- 
ment to  any  slave  to  runaway,  or  otherwise  causing  a 
Joss  of  labour  of  such  slave  to  his  or  her  owner  or  own- 
«rs,  shall  be  punished  by  a  fine  not  exceeding  one  thou- 
sand dollars,  and  imprisonment  for  a  term  not  exceed- 
ing six  months,  at  the  discretion  of  the  court. 

Sec.  28.  Be  it  further  enacted^  That  if  any  person 
shall  be  convicted  of  entering  or  breaking  any  house 
other  than  a  dwelling  house,  or  its  appertenances  with 
an  intent  to  steal,  or  after  entering  or  breaking  said 
hpusej  stealing  therefrom  any  money,  goods,  chattel^g^ 
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Wares,  merchandise,  or  any  other  thing  or  thin}!;s  of 
Talue  whatever,  such  offender  shall  b^  punished  ly  a 
fine  not  exceeding  five  hundred  dollars,  and  whipped 
n»>t  exceedin^r  thirty  nine  stripes.  And  any  person 
convicted  of  entering  or  breaking  a  house  or  building, 
as  before  described,  with  intent  to  steal,  but  who  is  de- 
tected and  prevented  from  so  doing>  shall  be  punished 
by  whipping,  not  exceeding  thirty  nine  stripes,  at  the 
discretion  of  the  court. 

Sec.  29.  Be  it  further  fnac/efrf,  That  if  any  servant, 
officer,  or  person  employed  in  any  public  department 
of  this  Territory  or  any  county  thereof,  or  in  any  of- 
fice of  a  corporate  body,  shall  embezzle,  steal,  secrete, 
or  fraudulently  take  and  carry  away,  or  burn,  tear,  or 
destroy,  any  money,  goods,  chattels,  effects,  bond  or 
bf)nds,  note  or  notes,  or  any  other  security  for  the  pay- 
ment of  money  of  vvhatever  description  it  may  be,  be- 
ii:-^  the  property  of  the  Territory,  county  or  corporate 
budy,  such  offender  shall  on  conviction  be  punished  by 
a  fiae  of  not  exceeding  one  thousand  dollars,  or  thirty 
nine  stripes,  at  the  discretion  of  the  court.  And  any 
person  convicted  of  the  theft  of  any  other  thing  or 
things  not  herein  specified  shall  be  punished  by  a  fine 
of  not  exceeding  five  hundred  dollars,  or  thirty  nine 
stripes,  at  the  discretion  of  the  court. 

Sftc.  30.  Be  it  J'urther  enacted^  That  if  any  person 
sh»li  knowingly,  maliciously  or  fraudulently,  cut,  fell, 
alter  or  remove,  any  certain  boundary  tree,  or  other 
allowed  land  mark,  to  the  wrong  of  his  neighbour  or 
any  other  person,  he  or  she  shall  on  conviction  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars  or 
thirty  nine  stripes,  at  the  discretion  of  the  court. 

Sec.  31.  Be  it  further  enacted/Uhdcl  if  any  person 
shall  falsely  make,  forge,  alter,  or  counterfeit,  or  cause 
to  be  falsely  made,  forged,  altered,  or  counterfeited,  or 
willingly  act  or  assist  in  falsely  making,  forging  or 
counterfeiting,  any  order  or  warrant,  issued,  or  pur- 
porting to  have  been  issued  by  the  governor,  or  by  any 
officer  of  the  government,  or  authorized  person,  on  the 
treasury  of  this  Territory  for  any  money  or  other  thing 
or  any  certificate,  draft,  warrant,  or  order,  from  any  of 
the  public  officers  of  this  Territory,  issued  or  purport- 
ing to  have  been  issued  under  or  by  virtue  of  any  act 
or  resolution  of  the  Legislative  Council,  or  any  cer- 
tificate, draft,  order  or  warrant,  issued  or  pur- 
porting to  have  been  issued  by  any  court,  officer,  or 
persQfD,  authorised  to  dra\Y  on  the  treasury  of  this  T^ 
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ritory,  orforpuWIc  money,  wherever  the  same  may  ht 
deposited,  or  any<ieed,  will,  testament,  bond,  writings 
obligatory,  bills  of  exchanj^e,  promissory  note,  or  order 
for  money  or  goods,  or  any  acquittance  or  receipt  or  in- 
dorsement, or  assignment  of  any  bond,  writing  obli- 
gatory, bill  of  exciiange  promissory  note,  or  order 
Jor  money  or  goods  with  intent  to  defraud  the  said 
Territory,  public  officer,  or  officers,  courts,  or  any 
persons  authorised,  or  any  person  or  persons  whate- 
ver, or  shall  utier  or  publish,  as  true,  any  false,  forg- 
ed, altered,  counterfeited,  audited  certificate,  govern- 
or's or  other  public  officer's,  court's,  or  persons,  duly 
authorised  certificate,  drafts,  warrant,  or  order,  so  us 
aforesaid  issued,  or  purporting  to  have  been  issued,  or 
any  deed,  will,  testament,  bond,  wrilif.g  obligatory,  bill 
of  exchange,  promissory  note,  or  order  for  money  or 
goods,  or  acquittance  and  receipt  for  money  or  goods, 
or  any  endorsement  or  assignment  of  any  bond  writing 
obligatory,  bill  cf  exchange,  promissory  note,  or  order 
for  money  or  goods,  with  irtent  to  defraud  this  'ierri- 
tory  or  the  public  officers,  courts,  or  persons  authoris- 
ed, on  any  person  or  peis  )ns  whatsoever,  knowing  the 
same  to  be  so  falsely  made,  forged,  altered,  or  coun- 
terfitfd,  every  such  person  or  persons,  so  offending, 
and  being  thereof  convicted,  shall  be  punished  with 
death. 

Sec.  32.  Be  it  further  enacted^  That  if  any  person 
shall  falsely  cr  fraudulentlyjmake,  forge,  or  counterfeit- 
or  be  concerned  in  the  false  fraudulent  making,  for- 
giiig  and  counterfeiting  of  any  gold,  silver,  or  copper 
coin,  which  now  is  or  shall  be  passing,  or  in  circula- 
tion within  this  Territory,  or  shall  falsely  and  fraud- 
ulently make,  or  be  concerned  in  the  false  and  fiaudu- 
lent  making  of  any  base  coin  of  the  likeness  or  simili- 
tude of  any  gold,  silver,  or  copper  coin,  which  now  is 
or  shall  be  passing,  or  in  circulation  within  this  Ter- 
ritory, or  shall  falsely  and  fraudulently  utter,  publish, 
pay,  or  tender  in  payment,  any  such  counlei  feit  and 
forged  coin  of  gold,  silver,  or  copper,  or  any  base 
coin  knowing  the  same  to  be  forged  and  counterfeited 
or  base,  or  shall  aid  or  abet,  counsel  or  command  the 
perpetration  of  ciiher  of  the  said  crimes,  such  person 
shall  on  conviction,  be  punished  by  exposure  on  a  pil- 
ary  four  hours  and  a  fine  of  one  thousand  dollars,  or 
xvhipping  not  exceeding  one  hundred  stripes,  at  the 
discretion  of  the  court.     . 

Sec.  33.  Be  it,  futher   enacted^  That    if    any  person 
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shall  falsely  and  fraudulently  make,  sij^,  or  print,  ot 
be  concerned  in  the  false  and  frau<!ulent  making, 
siprning,  or  printing,  any  counterfeit  note  or  bill  of 
a  bank  of  this  Territory,  or  bill  of  any  incorporated 
bank,  whose  notes  or  bills  are  in  circulation  in  this 
Territory,  or  falsely  and  fraudulently  cause  or  pro- 
cure the  same  to  be  Uone,  such  person,  on  conviction^ 
shall  be  punished  by  exposure  on  a  pillory  for  three 
hours  and  a  fine  not  exceeding  one  thousand  dollars* 
or  whipping  not  exceeding  one  hundred  stripes,  at  the 
discretion  of  the  court. 

Sec.  34.  Be  it  ^urthrr  enacted.  That  if  any  person 
shall  falsely  and  fraudulently  make,  sign,  or  print,  or 
Le  concerned  in  the  false  and  fraudulent  makings 
sifj^ning  or  printing  of  any  check  or  draft  upon  any 
batik  of  the  Territory  or  bank  as  aforesaid,  or  falsely 
or  fraudulently  cause  or  procure  the  same  to  be  done, 
such  person,  on  conviction,  shall  suffer  the  same  pun- 
ishment as  is  mentioned  for  the  crime  in  the  proceed- 
ing section. 

Sec.  35.  Be  it  further  enactecf^  That  if  any  person 
shall  faUelj  and  fraudulently  alter  or  be  concerned, 
in  the  false  and  fraudulent  alteration  of  any  genuine 
note,  bill,  check,  or  draft  as  aforesaid,  or  falsely  and 
fraudulently  cause  or  procure  the  same  to  be  done, 
the  person  so  offending  shall  suffer  the  same  punish- 
ment as  is  prescribed  fur  the  crime  of  falsely  and  frau- 
dulently making,  signing,  and  printing,  any  bank  bill 
or  note. 

Sec.  36.  Be  it  further  enacted^  That  if  any  person 
shall  falsely  and  fraudulently  pass,  pay,  or  tender  in 
payment,  utter,  or  publish,  any  false,  forged,  counter- 
feit or  altered  note,  bill,  check,  or  draft  as  aforesaid, 
knowing  the  same  to  have  been  falsely  and  fraudulent- 
ly forged,  counterfeited,  or  altered,  the  person  so  offen- 
ding shall  upon  conviction  be  piraished  by  a  fine  not 
exceeding  one  thousand  dollars  or  whipping  not  ex- 
ceeding fifty  stripes, at  tbe  discretion  of  the  court. 

Sec.  37.  Be  it  yurtherenacted^Thdii  if  3.ny  person  shall 
have  in  his  or  her  possession  any  such  false,  forged, 
counterfeit,  or  altered  note  or  notes,  bill  or  bills,  draft 
or  drafts,  check  or  checks,  with  intention  fraudulent- 
ly to  pass  the  same,  such  person  or  persons  on  convic- 
tion shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars  or  whipping  not  exceeding  fifty 
stripes,  at  the  discretion  of  the  court. 

Stc*  2S,  Be  it  further  enacted)  Th^t  if  any  person 
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shall  have  in  his  or  her  possession  any  bank  paper^ 
types,  plates,  or  machinery  for  the  purpose  of  falsely 
or  fraudulenily  fort^ing- and  counierieiting  any  notes, 
bills,  checks,  or  drafts  as  aforesaid,  the  person  so  of- 
fending shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  or  whippinc^  not  exceeding^  fifty 
stripes  at  the  discretion  of  the  court. 

Sec.  38-  Be  it  further  enacted^  That  if  any  person 
shall  falsely  and  fraudulently  make,  forg-e,  counierff  it, 
or  alter  any  note,  bill  draft,  or  check  of  or  on  any  per- 
son, body  corporate,  company;  or  mercantile  firni  or 
house,  or  purporting  so  to  be,  or  fraudulently  and  false- 
ly utter,  publish,  pass  or  pay,  or  tender  the  same  in 
payment,  or  demand  payment  of  the  same,'  knowinjj 
the  said  bill,  note,  dr  aft,  or  check  to  be  forged  and 
counterfeit,  or  falsely  and  fraudulently  altered,  such 
persoji  so  offending,  shall  be  punished  by  exposure 
two  hours  on  a  pillory,  and  a  tine  not  exceeding  »ev- 
ven  hundred  dollars,  or  whipping  not  exceeding  fifty 
stfipes,  at  the  discretion  of  the  court. 

Sec.  40,  Beit  further  enactedy  That  if  any  person 
shall  fraudulently  make,  sign,  or  alter,  or  be  concern- 
ed in  the  fraudulent  nxiking,  signing,  or  altering  any 
other  writing,  with  intent  to  defraud  any  person  or 
persons,  or  body  corporate,  or  shall  fraudulently  cause 
or  procure  the  same  to  be  done,  the  person  or  persons 
so  offending  shall  on  conviction  be  punished  by  expo- 
sure two  liours  on  a  pillory,  and  a  fine  not  exceeding 
fire  hundred  dollars,  or  whipping  not  exceeding  fifty 
stripes  at  the  discretion  of  the  court. 

Sec.  41.  ^^^  it  further  enacted^  That  if  any  person 
shall  falsely  and  fraudulently  forge  or  counterfeit,  or 
falsely  be  concerned  in  the  forging  ancl  counterfeiting 
the  great  seal  of  this  Territory,  or  any  seal  used  for 
government  purposes,  the  public  and  common  seal 
of  any  court,  office,  county  or  a  corporation,  or  any 
other  seal  au:horised  by  law,  or  shall  falsely  and 
fraudulently  cause  or  procure  the  same  to  be  forged 
and  counterfited,  or  shall  falsely  and  fraudulently  and 
knowingly  impress,  orcause  to  be  impressed,  any  in- 
strument whatever,  whether  the  same  be  written  or 
printed  or  partly  written  or  printed,  or  partly  written 
and  partly  printed,  with  such  forged  and  counterfeit 
seal,  or  shall  falsely,  fraudulently,  and  knowingly,  a»mcx 
or  affix  or  cause  to  be  annexed  or  affixed  to  any  such 
instrument,  such  forged  and  counterfeit  seal,  or 
^hallfalscly  and  fraudulantly  utter  or  publish  any   'i^ 
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simment  or  writing  whatever,  impressed  ^vith  such 
forged  and  connterfeit  seal,  knowing  the  sanrie  to  be 
forged  and  countarfeit,  the  peison  cffendirig  shall  l^e 
punished  by  exposure  two  hours  on  the  pillory,  and  a 
fine  not  exceeding  five  hundred  dollars  or  whipping  not 
exceeding  fifty  stripes,  at  the  discretion  of  the  court. 

Sec.  42.  Be  ic  further  enacted^  That  any  person, 
who  shall  drawer  make  a  bill  of  exchange  or  proniis- 
sory  note,  or  indorse  or  accept  of  the  same  in  a  ncii-r 
tious  name,  shall  be  guilty  of.f'orgery  and  on  conviction 
be  punished  by  exposure  on  a  pillory  two  hours,  and 
a  fine  not  exceeding  five  hundred  dollars,  or  whip- 
ping not  exceeding  fifty  stripes  ai  the  discx'etion  of  the 
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Sec.  43.  Be  it  further  enacted.  That  if  any  person 
shall  put  his  own  name  to  any  instrument  represent- 
ing hifiiself  to  be  a  different  person  of  that  name,  such 
person  shall  be  guilty  of  forgery;  and  if  any  person 
shall  designedly  by  colour  of  any  counterfeit  letter 
or  writing,  made  in  any  other  persons  name>  or  ficti- 
tious name,  obtain  from  any  person  money,  goods  chat- 
ties or  other  valuable  thing,  with  intent  to  defraud  any 
person,  mercantile  house,  or  body  corporate  of  the 
same  the  person  «o  offending  as  specified  in  this  section 
shall  be  punished  by  exposure  on  a  pillory  two  hours, 
and  a  fine  not  exceeding  five  hundred  dollars  or  whip- 
ping not  exceeding  fifty  stripes  at  the  discretion  of 
the  court. 

Sec.  44.  ^e  zY  further  enacted,  That  if  aay  person 
shall  willfully  and  corruptly  commit  perjury,  or  shall 
by  any  means  procure  or  suborn  any  person  to  com- 
mit wilful  and  corrupt  perjury  on  his  or  her  oath  or 
affirmation  legally  administered  in  any  judicial  pro- 
ceeding, matter,  or  cause,  which  may  be  depending 
in  any  of  the  courts  of  this  Territory,  or  before  any 
judge,  justice,  mayor,  alderman  or  other  magistrate, 
or  before  any  notary  public,  arbitrator  or  clerk,  or  in 
any  deposition  or  affidavit  taken  for  any  purpose 
whatever,  or  in  any  deposition  taken  pursuant  to  the 
laws  of  this  Terrttory  or  of  the  rules,  orders,  and  di- 
rections of  any  court,  judge  or  arbitiator,  or  if  any 
person  in  taking  any  other  oath  or  affirmation  required 
bylaw  shall  be  guilty  of  wilfully  and  corruptly  making 
a  false  oath  or  affirmation,  or  if  any  person  shall  pro- 
cure or  suborn  any  person  to  make  any  such  false  oath 
or  affirmation  every  person  so  offending  shall  on  convic- 
tion be  punished  by  exposure  on  the  pillory  two  hours, 
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and  a  fine  not  exceeding  five  hundred  dollars,  or  whip- 
ped not  exceeding  fifiy  stripes  at  tne  discretion  of  the 
court. 

Sec.  45.  Be  it  further  enacted^  That  if  any  person  byr 
wilful  and  corrupt  perjury  shall  cause  the  life  of  ano- 
ther to  be  taken  away,  or  by  such  wilful  and  corrupt 
perjury  convict  another  of  any  offence,  which  by  law- 
is  or  may  be  punishable,  such  person  shall  on  convic- 
tion be  punished  with  the  same  infliction  or  punish- 
ment, which  shall  or  might  have  resulted  to  such  oth- 
er person  from  such  perjury. 

Sec.  46.  Be  it  further  enacted,  That  if  any  person 
shall  directly  or  indirectly  give  or  offer  to  give  any 
money,  goods,  or  other  bribe,  present,  or  reward,  or 
give  or  make  any  promise,  contract,  or  agreement 
for  the  payment,  delivery,  or  alienation  of  any  money, 
goods,  or  other  bribe,  or  use  any  promise,  threats,  per- 
soations,  or  other  like  sinister  or  unfair  or  fraudulent 
practices,  in  order  to  obtain,  influence  the  opinion, 
judgment,  decrte,  or  behaviour  of  any  member  of  the 
Legislavive  Council,  or  any  officer  of  the  Territory, 
judge,  juror,  justice,  referee,  or  arbitrator,  in  any 
discussion,  debate,  action,  suit,  complaint,  ludictment, 
controversy,  matter  or  cause  depending,  or  which 
shall  depend  before  him  or  them,  such  person  shall  on 
conviction  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  or  whipping  not  exceeding  one  hun- 
dred stripes,  at  the  discretion  of  the  court. 

Sec.  47.  Be  it  further  enacted^  That  if  any  judge 
justice,  mayor,  alderman,  clerk,  sheriff,  coroner,  op 
other  public  officer,  or  any  person  whatever,  shall 
steal,  embezzle,  alter,  corrupt,  withdraw,  falsify,  or  a- 
void  any  record,  process,  charter,  gift,  grant,  convey- 
ance, or  contract,  or  shall  knowingly,  and  willingly, 
take  off,  discharge,  or  conceal  any  issue,  forfeited  re- 
cognizance, or  other  forfeiture,  or  shall  forge,  deface, 
pr  falsify  any  document  or  instrument  recorded,  or  a- 
ny  registry,  acknowledgment,  or  certificate,  or  shall 
alter,  deface,  or  falsify  any  minutes,  document  book, 
or  any  proceeding  whatever  of  or  belonging  to  any 
puVilic  office  within  this  Territory,  or  f!'  any  person 
shall  cause  or  procure  any  of  the  offences  aforesaid  to 
be  committed,  or  be  in  any  wise  concerned  therein, 
the  person  so  offending  shall  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars,  or  whipping  not  ex-* 
ceeding  one  hun^lied  stripes  at  the  discretion  of  th^ 
court. 
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Sec.  48.  Be  it  further  enacted^  That  if  any  jailer  by 
too  great  a  duress  of  imprisonment  or  other  cruel 
treatment  make  or  induce  a  prisoner  to  accuse  and 
give  evidence  ag^ainst  some  other  person,  or  be  guilty 
of  w\lful  inhumanity  or  oppression  to  any  prisoner  un- 
der his  care  and  custody,  ?uch  jailer  shall  be  punished 
by  rennoval  from  office,  and  shall  be  punished  by  a. 
fine  not  exceeding  three  hundred  dollars  at  the  discre- 
tion of  the  court. 

Sec.  49.  Beit  further  enacted^  That  if  any  officer  af- 
ter the  expiration  of  the  time,  for  which  he  may  have 
been  appointed  or  elected,  shall  wilfully  and  unlawful- 
ly withhold  or  detain  from  his  successor  the  lecords, 
papers,  documents,  or  other  writings,  apperlaining  and 
belonging  to  his  office,  or  mutilate,  destroy,  take  away, 
or  otherwise  prevent  the  complete  possession  by  his 
said  succi  ssor  of  said  records,  documents,  papers,  or 
other  writings,  such  person"^so  offiinding  shall  be  pun- 
ished by  a  fine  not  exceeding  two  hundred  dollars,  at 
the  discretion  of  the  court. 

Sec.  50.  5e  it  further  enacted^  That  if  any  person 
shall  acknowledge  or  procure  to  be  acknowledged  in 
any  of  the  courts  of  this  Ten  ilory  any  recognizance, 
bail,  or  judgment  in  the  name  of  any  other  person  not 
privy  or  consenting  thereto,  such  person  on  conviction 
shall  be  punished  by  a  fine  not  exceeding  three  hun- 
dred dollars,  at  the  discretion  of  the  court. 

Sec.  b\.  Be  it  further  enacted,.  That  if  any  person 
shall  knowingly  and  wilfully  resist  or  oppose  any  sher- 
ift\  coroner,  or  other  officer  of  this  Territory,  or  other 
person  duly  authorised  in  serving'  or  attempting  to 
serve,  or  execute  any  lawful  process  or  order  of  any 
court,  judge,  justice,  or  arbitrator,  or  any  other  legal 
process  whatever,  or  shall  assaulter  beat  any  sheriff", 
coroner,  constable,  or  other  officer  or  person  duly  au- 
thorised, in  serving  or  executing  any  process  or  order 
aforesaid,  or  for  having  served  or  executed  the  same, 
every  person  so  offending  shall,  on  conviction,  be  pun- 
ished by  a  fine  not  exceeding  three  hundred  dollars,  at 
the  discretion  of  the  court;  Provided,  that  any  officer 
whatever,  that  may  or  shall  assault,  or  beat  any  indi- 
vidual under  colour  of  his  commission  without  a  law- 
ful necessity  to  do  so,  shall  on  conviction  be  fined  not 
exceeding  three  hundred  dollars,  at  the  discretion  of 
the  court. 

Sec.  52.  Be  it  further  enacted,,  That  if  any  person   or 
persons  shall  rescue  anothtr  in  legal  custody  on  crim- 
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inal  process,  such  person  shall  receive  the  same  pun- 
ishmeni  as  the  person  lescued  would  on  conviction  be 
sentenced  to  receive,  and  if  the  person  so  rescued  shall 
not  have  been  tried  or  shall  have  been  acquitted,  it 
shall  be  Jawful  to  charge  the  person  rescuing  as  for  a 
misdemeanor,  and  upon  conviction,  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  at  the  dis* 
cretion  of  the  court. 

Sec.  53.  Be  it  further  enacted^  That  if  any  person 
or  persons  shall  rescue  another  or  in  legal  custody  on 
civil  process,  such  person  orjpersons  shall  be  indicted, 
and  on  conviction  shall  be  sentenced  to  pay  a  fine 
equivalent  to  the  amount  of  the  debt  or  demand,  for 
which  such  process  was  issued,  and  the  said  person  or 
persons  shall  be  imprisosed  in  the  common  jail  of  the 
county,  at  the  discretion  of  the  court. 

Sec  5'^.  Be  it /wither  enacrerf,  That  if  any  person 
shall  aid  or  assist  a  prisoner,  lawfully  committed  or 
detained  in  jail  for  any  offence  against  this  Territory, 
or  who  shall  be  lawfully  ci)nfined  by  any  civil  process, 
to  make  his  or  her  escape  from  jail,  although  no  es- 
cape be  actually  made,  or  if  any  person  shall  con\ry 
or  cause  to  be  delivered  to  such  prisoner  any  disguise, 
instiumtnt,  or  arms,  proper  to  facilitate  the  escape  of 
such  prisoner,  any  such  person,  although  no  escape  or 
attempt  to  escape  be  actually  made,  shall  on  convic- 
tion be  punished  by  a  fine  not  exceeding  four  hundred 
dollars,  at  the  discretion  of  the  court. 

S^c.  55,  Be  it  further  enacted^  That  if  any  persoii 
shall  aid  or  assist  any  prisoner  to  attempt  to  escape 
from  the  custody  of  any  sheriff,  constable,  officer,  or 
other  pel  son,  who  shall  have  the  lawful  charge  of  such 
prisoner,  every  person  so  offending  shall  be  fined  in 
a  sum  not  exceeding  four  hundred  dollars,  at  the  dis- 
cretion of  the  couil. 

Sec.  56.  Be  it  further  enacted^  That  if  any  person 
confined  in  jail  shall  escape  therefrom  and.be  thereaf- 
ter taken,  such  person  shall  l*e  indicted  for  an  escape, 
and  being  convicted,  shall  be  fined  not  exceeding  one 
hundred  dollars,  oi  whipped  not  exceeding  twenty 
stripes,  at  the  discretion  of  the  court. 

Sec.  57.  Be  it  J^urther  rwac/ec/,  That  if  any  sheriff 
or  other  officer  or  person  employed,  having  any  offen- 
der guilty,  or  accused  of,  or  confined  for  any  crime  in 
Ills  custody,  shall  voluntarily  permit  or  sufier  such  of- 
fender to  escape  or  .^o  at  large,  evcjy  such  sherifi"  of 
o.thiT  officer  or  person  employed  so  offending  shall   on 
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convicllonbe  dismissed  from  office,  and  shall  be  fined 
not  exceeding  threa  hundred  dollars,  at  the  ciiscretion 
of  the  court. 

Sec.  58.  Be  it  further  enacted  y  T\\2i\.  if  any  sljeriff, 
coroner,  jailer,  or  other  officer  shall  wilfully  refuse  to 
receive  any  offender,  charged  with  or  guilty  of  any  in- 
dictable offence,  or  committed  as  a  witness  on  tiie  part 
of-this  Territory,  or  having  stich  offender  or  witness  in 
his  custody  shall  voluntarily  permit  or  suffer  him  or 
her  to  escape  and  g  .  at  large,  then  every  such  sheriff, 
coroner,  jailer,  constable,  or  other  officer  or  person, 
so  offending  shall  on  conviction  be  fined  in  a  sum  not 
exceeding  three  hundred  dollars,  at  the  discretion  of 
the  court. 

Sec.  59.  Be  it  further  enacted^  That  if  any  person  or 
persons  shall  buy  or  receive  stolen  goods  or  chattels, 
that  shall  be  feloniously  stolen  or  taken  from  any  other 
pjerson,  knowing  the  same  to  be  stolen,  he,  she,  or  they 
jshall  be  taken  and  deemed  an  accessary  or  accessa- 
ries after  the  fact,  and  shall  incur  the  same  punishment 
as  would  be  incurred  and  inflicted  on  the  person  or 
persons  convicted  of  having:  stolen  the  said  goods  or 
chattels,  so  bought  or  received,  knowing  the  same  to 
be  stolen. 

Sec.  60.  Be  it  further  enacted^  That  if  any  person  shall 
conceal,  receive,  or  harbour  any  burglars,  felons,  or 
thieves,  knowing  them  to  be  so,  he,  she,  or  they  shall 
be  taken  as  accessary  or  accessaries  after  the  fact,  and 
being  convicted  shall  be  punished  by  a  fine  not  exceed* 
ing  two  hundred  dollars,  or  whipping  not  exceeding 
thirty  nine  stripes,  at  the  discretion  of  the  court.  And 
the  escape  of  the  felon  before  trial  shall  not  operate  to 
excuse  the  person  harbouring. 

Sec.61.  J5e  it  further  enacted^  Thai  if  any  person 
shall  take  money,  goods,  or  other  valuable  considera- 
tion, or  reward  or  promise  thereof,  to  compound  any 
treason,  exciting  or  attempting  to  excite  and  stir  up 
an  insurrecthjn  or  revolt  of  slaves,  murder,  manslaugh- 
ter, rape  arson,  forgery,  burglary,  house  breaking, 
robbery,  larceny,  receiving  stolen  goods  or  other  pro- 
perty, escape,  rescue,  breach  of  prison,  bribery,  perju- 
ry, or  subornation  of  perjury,  or  of  any  other  offence 
heretofore  denominated  felony,  or  any  offence  pun- 
ishable by  law  with  death  or  a  fine  of  five  hun- 
dred dollars,  or  whipping  of  fifty  lashes,  or  exposure 
on  the  pillory,  every  person  so  offending  shall  be 
punished  by  a  fine  not  exceeding  one  thousand  dollars 
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or  wVjippingnot   exceeding  fifty  stripes,  at  the  discrc-' 
lion  of  ^he  court. 

Sec.  62.  Be  it  further  enacted,  That  if  any  person 
informingor  prosecuUng  under  any  pretence  of  any 
penal  law,  shall  compound  with  the  offender  or  direct 
the  suit  or  information  to  be  discontinued,  unless  it  be 
by  leave  of  the  court,  where  the  same  is  brought,  eve- 
ry person  so  offending,  shall  be  punished  with  a  fine 
not  exceeding  two  hundred  dollars  at  the  discretioa 
of  the  court. 

Sec.  63.  Be  it  further  enacted.  That  if  any  two  or 
more  persons  shall  conspire  or  agree  falsely  and  ma- 
liciously to  charge  or  indict,  or  cause  or  procure  to 
be  charged  and  indicted  any  person,  be,  she,  or  they, 
so  offending,  shall  on  conviction  be  sentenced  to  a 
fine  not  exceeding  seven  hundred  dollars  at  the  dis- 
cretion of  the  court. 

Sec.  64.  Br  it  further  enacted,  That  if  any  person 
shall  be  found  and  adjudged  a  common  barrator  -vex- 
ing others  with  unjust  and  vexatious  suits,  stnch  per- 
sons shall  banned  in  a  sum  not  exceeding  one  thou- 
and  dollars  at  the  discretion  of  the  court.  And  if 
the  offender  belongs  to  the  profession  of  tr.c  law,  he 
shall  also  be  disqualified  from  practising  for  the 
future. 

See*  65.  Be  it  further" enacted.  That  embracery  shf^II 
be  deemed  to  consist  in  attempting  to  influence  a  ^ury 
corruptly  to  one  side  by  promises,  persuations,  en- 
treaties, money,  entertainments  and  the  like;  and  ev- 
ery embracer,  who  shall  procure  any  juror  to  take 
money,  gain  or  profit,  or  shall  corruptly  influence  a 
juror  by  persuations,  entreaties,  or  by  any  other  nieans 
shall  be  punished  by  a  fine  not  exceeding  two  hun- 
dred dollars  at  the  discretion  of  the  court. 

Sec.  66.  Be  it  further  enacted.  That  any  justice  of 
the  peace  charged  with  mal-practice  in  office  by  using 
oppression,  tyrannical  partially,  or  any  other  conduct 
unbecoroiDg  his  character  as  an  upright  magistrate 
in  the  administration  and  under  colour  of  his  office, 
shall  upon  conviction  be  fined  not  exceeding  five  hun- 
dred dollars  at  the  discretion  of  the  court.  And  he  shall 
also  be  removed  from  office. 

Sec.  67.  Be  it-further  enacted,  That  if  any  person 
shall  knowingly  send  or  deliver  any  letter  or  writing, 
threatning  to  accrue  another  person  of  a  crime,  with 
intent  to  extort  money,  goods  or  chattels,  or  other 
valuable  thing,  or  tbreatning  to  maim,  wound,  kill  or 
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murder,  or  to  burn  his  or  her  house  or  o  therpropei-ty^ 
(ihoujjjli  no  money  goods  chattels  or  other  valuable 
thing  be  demanded)  any  such  person  so  ofTenuing^ 
shall  on  conviction  be  sentenced  to  a  fine  not  exceed- 
ing five  hundred  dollars  at  the  discretion  of  the  court. 

Sec.  68.  Be  it  further  t-nacted.  That  any  other  of- 
fences against  the  public  justice,  which  may  occur 
shall  be  punished  by  imprisonment  not  exceeding  two 
months  and  a  fine  not  exceeding  three  hundred  dol- 
lars at  the  discretion  of  the  court. 

Sec.  69.  Be  it  further  enacted,  That  if  two  or  more 
persons  assemble  for  the  purpose  of  disturbing  the 
public  peace  or  committing  any  unlawful  act,  and  do 
not  disperse  on* being  desired  or  commanded  so  to  do, 
by  a  judge,  justice  sheriff,  constable  or  other  public 
officer,  but  shall  proceed  to  any  breach  of  the  peace, 
the  person  so  oifending  shall  be  punished  by  a  fine 
not  exceeding  one  hundred  dollars  at  the  discretion 
of  tne  court. 

Sec.  70.  Be  it  further  enacted.  That  if  any  two  or 
more  persons,  either  with  or  without  a  common 
cause  of  quarrel,  do  an  unlawful  act  of  violence  on  any 
other  act  in  a  violent  and  tumultuous  maDner^  such 
person  so  offending  shall  be  guiltyof  a  riot,  and  on* 
conviction,  shall  be  punished  by  a  fine  not  exceed- 
ing-two bundled  dollars,  at  the  discretion  of  the ^ 
court. 

Sec.  71.  Be  it  further  enacted.  That  if  two  or  more 
persons  shall  fight  in  a  public  place  to  the  terror  of 
the  citizens  and  disturbance  of  the  public  tranquility, 
the  persons  so  offending  shall  be  punished  by  a  fine 
not  exceeding  one  hundred  dollars,  at  the  discretion 
of  the  court. 

Sec.  72.  Be  it  further  enacted,^  That  if  any  person 
or  persons  shall  in  any  newspaper  or  handbill,  writ- 
ten or  printed,  publish  or  proclaim  any  other  person 
as  a  coward,  or  use  any  other  opprobrious  and  abusive 
language  for  not  accepting  a  challenge  or  fighting 
a  duel,  such  person  or  persons  so  offending  shall,  on 
conviction,  be  fined  not  exceeding  five  hundred  dol- 
lars at  the  discretion  of  the  court.  And  on  the  trial 
of  such  offenders  the  printers  evjdence  shall  be  taken, 
and  if  the  printer  shall  refuse  to  give  up  the  author  or 
writers  name  or  names,  he  shall  be  punished  for  con- 
tempt at  the  discretion  of  the  court. 

Sec.  73.  Be  it  farther  enacted,  That  a  libel  shall  be 
deemed  to  be  a  malicious  defamation,  expressed  either 
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Ijy  printing:  o^"  writing,  or  signs,  pictures  and  the  like^ 
tendiog  either  to  the  blacken  the  memory  of  orie.  who 
is  dead,  Of  the  honesty,  virtue,  integrity  or  reputation 
oT  one  who  is  alive,  and  thereby  exposing  him  or  her 
to  public  hatred,  contempt,  or  redicuk;  every  person 
convicted  of  this  offence  shall  be  fined  in  a  sum  not 
exceeding  one  thousand  dollars  at  the  discretion  of 
the  court.  And  in  all  cases  of  indictment  for  a  li^el 
the  person  prosecuted  shall  be  allowed  to  give  the 
truth    in   evidence. 

Sec.  74.  Be  it  further  enacted  That  all  other  offences 
against  the  public  peace  shall  be  prosecuted  and  in- 
dicted and  the  punishment  in  every  case  shall  l)e  a 
fine  not  to  exceed  five  huudred  dollars  at  the  discretion 
of  the  court. 

Sec.  75.  Be  it  further  enacted  That  if  any  person 
shall  have  two  wives  or  two  husbands  at  one  and  the 
same  lime,  knowing  of  the  living  and  existence  of 
such  wife  or  husband,  he  or  she  shall  on  conviction 
be  sentenced  to  a  fine  not  exceeding  one  thousand  dol- 
lars at  the  discretion  of  the  court.  And  the  second 
marriage  shall  br  void;  but  long  absence  of  the  wife 
or  husband  and  no  information  of  the  fate  of  such 
husband  or  wife  shall  be  cause  of  acquittal  of  the 
person  indicted,  and  in  every  case,  the  issue  of  such 
second  marriage  born  before  the  commencement  of 
any  prosecution  for  bigamy  or  within  the  ordinary  time 
of  gestation  thereafter,  shall  notwithstanding  the  in- 
validity of  sucli  marriage  be  considered  as  legitimate. 

^tc.  76.  Be  it  further  enacted^  That  if  any  man  or 
woman,  being  unmarried,  shall  ^knowingly  marry 
the  husband  or  wife  of  another  person,  such  man  or 
woman  shall  on  conviction  be  fined  not  exceeding 
one  thousand  dollars  at  the  discretien  of  the  court. 

,  Sec.  77.  he  it  further  enacted.  That  if  any  person 
shall  commit  incestuous  ornication  or  adultery  or 
intermarry  within  the  degrees  of  consanguinity  or 
affinity  established  by  law,  he  or  she  shall  on  convic- 
tion be  sentenced  to  a  fine  not  exceeding  one  thou- 
sand dollars  at  the  discretion  of  the  court. 

Sec.  78.  Be  it  further  oncctedy  That  if  any  man  and 
-woman  who  shall  live  together  in  an  open  state  of 
adultery,  fornication,  or  adultery  and  fornication, 
which  will  be  sufficiently  established  by  any  circum- 
stances, which  raise  the  presumption  of  cohabition 
and  unlawful  intimacy,t>r  who  shall  otherwise  com- 
mit adultery  or  fornication,  or  adultery    and    forui- 
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Catioti  shall  be  severally  indicted,  and  oo  convic- 
tion, such  man  and  wonian  shall  be  severally  senten- 
ced to  pay  a  fine  not  exceeding  five  hundred  dollars 
at  the  discretion  of  the  court.  And  on  conviction  & 
second  time  a  fine  not  exceedinj^^  seven  hundred  dol- 
lars, and  for  every  repetition  of  the  offence  a  fine  not 
exceeding  eight  hundred  dollars.  But  it  shall  at  any 
time  be  in  the  power  of  the  parties  to  prevent  or 
suspend  the  prosecution  by  marriage,  if  such  marri- 
age can  be  legally  solemnized. 

Sec.  79.  Be  it  further  enacted^  That  if  any  person 
shall  be  guilty  of  open  lewdness,  or  any  notorious  act 
of  public  indecency,  tending  to  debauch  the  morals,  or 
of  keeping  disorderly  tippling  houses  on  the  sabbath 
day  or  night,  he  or  she  sha.M  be  indicted,  and  on  con- 
viction shall  be  fined  not  exceeding  one  hundred  dol- 
lars, or  whipping  not  exceeding  thirty  nine  stripe* 
at  the  discretion  of  the  court. 

Sec.  80.  Be  it  further  enacted^  That  if  any  person 
shall  for  his  or  her  emolument  or  livelihood  main-  Lewd  ho^j^ea; 
tain  and  keep  a  lewd  house,  or  place  for  the  practice 
of  fornication,  either  by  themselves  or  others,  he  or 
she  shall  on  conviction  be  sentenced  to  a  fine  not  e:|c- 
ceeding  three  hundred  dollars,  at  the  discretion  of 
the  court. 

Sec.  8  1. -5<?  it  further  enacted  That  if  any  person 
sball  keep  and  maintain  a  comrnon  ill  governed  and 
disorderly  house  to  the  encouragement  of  idleness, 
gaming,  drinking,  or  other  misbehaviour,  to  the  com- 
mon disturbance  of  the  neighborhood  or  orderly  ci- 
tizens, be  or-she  shall  on  conviction  be  sentenced  to 
a  fine'not  exceeding  three  hundred  dollars,  at  the  dis- 
cretion of  the  court. 

Sec.  82.  Be  it  further  enacted^  That  if  any  persQti 
shall  by  himself,  servant^or  other  agent,  for  his  gain 
or  living  keep,  have,  exercise,  or  maintain,  a  common 
gaming  house,  table,  or  room,  or  in  any  house  or 
place  occupied  by  him,  proci^re  or  permit  any  per- 
sons to  frequent  or  come  together  to  play  for  money» 
or  any  other  valuable  thing  at  any  game,  he  or  she 
on  conviction  shall  be  sentenced  to  a  fine  not  exceed- 
ing three  hundred  dollars,  at  the  discretion  of  Lhe 
court. 

Sec.  83.  Be  it  further  enactedy  That  any  person 
or  peispns,  who  may  be  found  playing"  and  betting 
at  any  game  with  cards,  dice,  checks,  or  at  biliards, 
or  any  otiicr  insirument,  article  or  articles,   ihiDg;  or 
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things  whatsoever  heretofore  used,  or  which  may 
hereitfter  be  used  for  the  purpose  of  betting  upon  or 
winning;  or  losing  money,  or  any  other  thing  or  things, 
article  or  articles  of  value,  or  any  property,  or  any 
other  article  or  articles,  thing  or  things  of  value,  may 
be  indicted,  and  on  conviction  thereof,  shall  be  fined 
in  a  sum  not  exceeding  two  hundred  dollars,  at  tlie 
discretion  ofthe  court.  Provided,  that  this  act  shall  not 
be  construed  to  extend  to  horse  racing,  shooting  with 
guns  of  any  description  used  against  an  enemy,  wrest- 
ling jumping,  foot  racing,  five-playing,  pitching  wiih 
quoits  or  dollars,  or  any  other  peaceable  and  civil  a- 
thletic  exercise  of  man  or  men  not  herein  particu- 
larly enumerated. 

Sec.  84.  Be  it  J'urther  enacted,  That  it  shall  be 
lawful  for  any  lawful  officer  with  legal  authority  to 
break  open  auy  suspected  rooms  or  houses,  where  it 
is  cominonly  known,  that  gaming  is  carried  on,  and 
to  take  any  persons  found  gaming,  and  to  bind  them 
over  to  the  next  court  of  the  district  or  county,  where 
such  offences  may  be  committed — Provided,  that  a- 
ny  officer  entering  the  dwelling  house  of  any  indi- 
vidual without  having  sufficient  cause  for  suspicion, 
shall  be  fined  not  exceeding  one  hundred  dollars  at 
the  discretion  of  the  court. 

Sec.  85.  Be  it  further  enacted.  That  all  nuisances 
not  herein  mentioned,  which  tend  to  annoy,  the  com* 
xnunitty  or  enjure  the  health  of  the  citizens  in  gene- 
ral, or  to  corrupt  the  public  morals,  shall  be  indict- 
able rnd  punishable  by  a  fine  not  exceeding  two  hun- 
dred dollars,  at  the  discretion  of  the  court.  And  any 
nuisance,  which  tends  to  immediate  annoyance  of  the 
citizens  in  general,  or  is  manifestly  injurious  to  the 
public  health  and  safety ,  or  tends  greatly  to  corrupt 
the  manners  and  morals  ofthe  people  may  be  remov- 
ed and  suppressed  by  the  order  of  any  two  or  more 
justices  ofthe  peace  ofthe  county,  founded  upon  the 
opinion  and  verdict  of  iwelve  free-holders  of  the  same, 
"Who  shall  be  summoned,  sworn,  and  irrpanneled  for 
that  purpose,  which  ordt- r  shall  be  directed  to,  and  ex- 
ecuted by  the  sheriff'  or  any  constable  of  the  county. 

Sec.  86.  Be  it  further  enacted.  That  any  butcher 
or  other  person  selling  the  flesh  of  a  diseased  animal, 
or  other  unwholesome  provisions,  shall  bt-  indicted, 
and  for  so  doing,  shall  be  sentenced  to  a  fine  not  ex- 
ceeding two  hundred  dollars  at  the  discretion  of 
the  court. 
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Sec.  $T.  Be  it  further  enacted^  That  if  any  baker,  . 
distiller^  merchant,  or  other  person  shall  sell  unwhole- 
aonne  bread,  drink,  or  p^raicioys  and  adulterated  li- 
quors, knowing"-  them  to  be  so,  shall  be  inflicted  and 
Oil  conviction  shall  be  fined  in  a  sum  not  exceeding" 
one  hundred  and  nTiy  dollars  at  the  discretion  of 
\he  court. 

^^cc.  ^9.  B^  it  further  enacted.  That  if  any  physi- 
cian, surgeon  or  other  person  shaU  wilfully  endeav- 
our to  spread  the  small  pox  without  inoculation  or 
by  inoculation  with  rnatter  of  the  small  pox,  or  shall 
useanyoth^r  inocuiji^ion  than  that  called  vaccina- 
tion, unless  by  special  permission  from  the  county 
courts,  when  the  small  pox  shall  make  its  appearance, 
he  or  she  so  offending  shall  be  fined  in  a  sum  not  ex- 
ceeding three  huudred  doilars  at  the  discretion  of  the 
court. 

Sec.  89,  Re  U  ^urtker  enacted^  That  ?iny  p  ^r^on  cpmr 
ing  into  this  Territory  by  land  op  water  fionti  any 
place  infected  with  a  contagious  disease*  and  in  viola- 
tion of  quarentine  regulations,  shall  be  indicted  in  any 
county  in  this  Territory,  vyhere  he  may  be  found,  and 
on  conviction  shall  be  imprisoned  not  exceeding  twp 
months,  or  fined  not  exceeding  three  hundred  dollars, 
at  the  discretion  of  the  court. 

Sec  9Q.  Beit  further  enacted-,  That  any  person  ^pan- 
dering or  strolling  about,  able  to  work  OP  otherwise 
to  support  himself  in  a  respectable  way,  op  leading  an 
idle  immoral  or  profligate  course  of  life,  shall  be  arrest- 
ed by  a  warrant  issued  by  any  justice  of  peace,  mayor, 
or  ^Iderman,  and  bound  in  sufficient  security  for  his- 
good  beiiaviaur  and  future  industry  for  one  year,  and 
upon  his  refusal  or  failure  to  give  such  security,  he 
shall  be  committed  and  indicted  as  a  vagrant,  and  oa 
conviction  shall  be  punished  by  whipping  not  exceed- 
ing thirty  nine  stripes,  at  the  discretion  of  the  court* 
And  all  other  offences  against  the  public  morals,  health, 
police,  or  economy  shalJ  be  ^x\ed.  in  a  sifm  not  exceed- 
ing two  hundred  dollars,  at  the  discretion  of  the  court* 

Sec.  9\.  Be  it  further  enacted.  That  if  any  person  by 
false  representation  of  his  ovvn  respectability,  wealth 
or  connexions,  shall  obtain  a  credit,  and  thereby  de- 
fraud any  person  or  persona  of  money,  goods  or  any 
other  valuable  thing,  or  if  any  person  shgll  cause  or 
procure  others  to  report  faUely  of  his  hop'  sty,  respec- 
ability,  wealth,  or  character,  and  by  thus  imposing  on 
the  credulity  of  any  persorf  or  persons,  obtain  a  ijredit 
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and  thereby  fraudulently  get  into  possession  of  goodsj 
V  ares,  merchandise,  or  any  valuable  ihiijg,  he  or  she 
shall  be  deemed  a  cheat  and  swindler,  and  on  convic- 
tion shall  be  fined  not  exceeding  two  hundred  dollars, 
or  whipped  not  exceeding  thirty  nine  stripes,  at  the 
discretion  of  the  court. 

Sec.  92.  Br  it  further  enacted^  That  if  any  person 
shall  use  any  difhruh  means  (other  than  those  mention- 
ed in  this  act)  oV  practices  in  matters  of  fraud  shall  be 
deemed  a  cheat,  and  a  swindler,  and  on  conviction 
shall  be  sentenced  to  make  restitution  to  the  party  de- 
frauded and  cheated,  and  shall  be  punished  by  a  fine 
not  exceeding  two  hundred  dollars,  or  whipping  not 
exceeding  thirty  nine  stripes,  at  the  discretion  of  the 
court. 

Sec.  93.  Be  it  further  enacted,  That  any  baker  or 
other  person,  who  shall  sell  bread  under  the  assize, 
established  by  the  corporation  of  any  city,  or  the  regu* 
lations  of  any  village,  or  the  rules  aid  down  by  any 
law,  shall  be  deemed  a  cheat  and  on  conviction  shall 
pay  a  fine  not  exceeding  one  hundred  dollars,  or  whip- 
ping not  exceeding  thirty  nine  stripes,  at  the  discretion 
of  the  court. 

Sec.  94.  Be  it  further  ewacr<fcf,  That  if  any  person 
shall  sell  by  false  weights  or  measures,  he  or  she  shall 
be  deemed  a  common  checit  and  on  conviction  shall  be 
sentenced  to  a  fine  not  exceeding  one  hundred  dollars, 
or  whipping  not  exceeding  thirty  nine  stripes,  at  the 
discretion  of  the  court.  And  any  person  guilty  of  any 
other  deceitful  or  artful  practices,  by  which  iiidividuals 
or  the  public  are  defrauded  or  cheated,  shall  be  pun- 
ished by  a  fine  not  exceeding  one  hundred  dollars,  oi* 
whipping  not  exceeding  thirty  nine  stripes,  at  the  dis- 
cretion of  the  court. 

Sec.  95.  Beit  jurther  enacted,  That  if  &ny  person  or 
persons  shall  maliciously  or  without  authority  cut 
down,  remove  or  destroy  any  beacon  or  beacons,  buoy 
or  buoys,  erected  by  any  commission  of  pilotage  or 
other  person  or  persons,  duly  authorised  for  that  pur- 
pose, he  she  or  they  shall  on  conviction  be  punished  by 
a  fine  not  exceeding  one  hundred  doUar3,  or  whipping 
not  exceeding  thirty  nine  stripes,  at  the  discretion  of 
the  court. 

Sec.  96.  Be  it  further  enacted.  That  any  person, 
who  shall  put  into  any  bale  or  bales  of  cotton,  cask  or 
casks,  or  other  packages  of  sugar,  rice,  or  pork,  or  any 
other  articles  of  provisions,  any  dirt^  rubbish,  or  other 
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thln^  for  the  purpose  of  addiu.^  to  op  Increasing^  the 
Weif^ht  of  the  same,  shall  be  deemed  a  common  cheat, 
and  on  conviction  shall  he  fined  in  a  sum  not  exceed- 
ing two  hundred  dollars,  at  the  discretion  of  the  court. 

Sec.  97.  Be  it  further  etiacted,  That  all  other  offen- 
ces committed  by  cheating  and  deceit,  or  offences  a- 
gainst  the  public  trade  not  herein  enumerated,  but 
which  may  occur,  shall  be  punished  by  a  fine  not  ex- 
ceeding one  hundred  and  fifty  dollars,  at  the  discretion 
of  the  court. 

Sec,  98.  Be  it  further  enaetecf,Th2Lt  any  person  or 
persons,  who  shall  wilfully  and  maliciously  set  fire  to, 
or  burn  any  stack  or  stacks  of  corn,  fodder,  grain, 
straw  or  hay,  shall  on  conviction  be  fined  not  exceed- 
ing three  hundred  dollars,  or  whipped  not  exceeding 
fifty  stripes,  at  the  discretion  of  the  court. 

Sec.  99.  Be  it  further  enacted^  That  if  any  person 
shall  wilfully  and  maliciously  set  on  fire  any  woods, 
lands,  or  marshes,  within  this  Territory  so  as  thereby 
to  occasion  loss,  damage,  or  injury  to  any  other  per- 
son, he  or  she  shall  on  conviction  be  sentenced  to  a 
fine  not  exceeding  two  hundred  dollars,  or  whipping 
not  exceeding  thirty  nine  stripes,  at  the  discretion  of 
the  court. 

Sec*JOO.  B^  it  further  enact ed^  That  if  any  person 
shall  wilfully  and  maliciously  set  fire  to  any  fence  or 
fences*  enclosure  or  enclosures,  or  cause  and  procure 
♦  he  same  to  be  done,  he  or  she  shall  on  conviction  be 
sentenced  to  a  fine  not  exceeding  two  hundred  dollars, 
or  whipping  not  exceeding  thirty  nine  stripes,  at  the 
discretion  of  the  court. 

Sec.  lOl.  Be  it  further  enacted^  That  if  any  person 
shall  unlawfully  and  maliciously  break  down,  open, 
cut  through,  injure  or  destroy  any  bridge,  river  or 
meadow  bank,  rice  dam,  mill  dam,  or  any  other  dams 
or  banks,  every  such  person  so  offending  shall  on  con- 
viction be  sentenced  to  a  fine  not  exceeding  five  hun- 
dred dollars,  or  whipping  not  exceeding  fifty  stripes, 
at  the  discretion  of  the  court. 

Sec.  102.  Beit  further  enacted.  That  if  any  person 
shall  maliciously  maim  or  kill  any  horse,  bull,  steer^ 
or  cow,  or  any  other  animal  falling  under  the  descrip- 
tion as  before  given,  or  shall  maliciously  kill  a  hog  Killing  cattl?^ 
or  hogs,  any  such  person  so  offending  shall  on  convic- 
tion be  sentenced  to  pay  a  fine  not  exceeding  two 
hundred  dollars,  or  whipping  not  exceeding  fi'ty 
stripes  at  the  discretion  of  the  court. 
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15pc.  10*.Bf  i7  Jfnrthcr  ehacted^  That  if  any  perstJti 
shall  maliciously  injaieor  destroy  "any  turnpike  gate 
or  g-aiL's,  or  any  post  "or  posts,  rail  or  rails,  wall  or 
walls,  or  any  chains,  bar,  or  otiier  fen^^e  belonging  to 
any  turnpike  gate  or  any  house  or  houses  to  be  erected 
for  tiie  use  of  any  such  turnpike  gale  or  gates,  or  shall 
maliciously  and  wilfully  injme  and  destroy  locks, 
guide  posts,  or  other  works  erected  to  protect  and 
ae.'ure  the  navigation  of  rivers  every  "suth  perBon,  so 
olTonding,  shall  on  conviction  be  fined  in  a  sum  not 
exceeding  two  hundred  dollars,  or  whipping  not  ex- 
ceeding thirty  nine  stripes  at  the  discretion  of  the 
court. 

Sec.  104.  Beit  farther  enacied.  That  if  any  person-^ 
shall  wilfully  and  maliciously  burn  o^  set  tire  to  any 
ship,  boat  or  otV.er  vess'^1,  above  the  value  of  two  hun- 
dred dollars,  within  any  of  the  waters  of  this  Territo- 
ry, or  if  any  person  shall  tvilfully  and  maliciously 
make  or  be  assisting  in  making  any  hole  in  the  bot- 
tom side  or  any  other  part  of  a  ship,  boat,  or  vessel 
above  the  value  aforesaid,  or  do  any  other  act  tending 
to  the  loss  or  destruction  of  such  ship  "boat  or  vessel, 
every  person  so  offending  shall  on  conviction  be  fined 
in  a  sum  not  to  exceed  five  hundred  dollars  or  whip- 
ping not  exceeding  fifty  stripes  at  the  discretion  of 
the  court. 

"Sec.  105.  Be  it  further  e72oc?e<:/,  That  all  other  acts 
of  malic. oos  and  fraudulent  mischief  not  here  enume- 
rated but  standing  upon  the  same  footing  of  reason 
and  justice  shall  bt  punished  by  fines  not  exceeding^ 
two  hundred  dollars,  or  whipping  not  exceeding  fifty 
stripes  at  the  discretion  of  the  court. 

Sec.  XOt!).  Be  it  further  enacted^Th&t  if  any  person 
shall  drive,  entice  away,  or  remove  any  cattle  from 
a  pasturage  or  range  without  leave  of  the  owner  of 
such  cattle,  such  person  so  driving,  enticing  or  remov- 
ing shall  be  fined  in  a  sum  not  exceeding  twenty  five 
tioUars  at  the  discretion  of  the  court.  And  if  sucti 
offender  be  a  slave,  he  or  she  shall, .unless  said  fine  be 
paid,  be  punished  not  exceeding  twenty  lashes  at  the 
"discretion  of  the  court. 

Sec.  107,  Be  it  further  enactedfThixt  if  any  person 
Bhall  hunt  by  fire  light  in  the  night  time  with  a  gun 
or  other  fnc  arn^.s,  and  shall  so  hunting  kill  any  horse, 
cow,  hog,  or  stcck  ofany  Jiind,  being  property  other 
than  his  own,  such  person  shall  on  conviction  be  fined 
in  a  sum  not  exceeding  ,tNventy  five  dollars  or  whip^ 
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pT&c!  not  excp.edingf  thirty  i[ine  stripes,  at  the  discretion 
af  the  court. 

Sec  108.  Be  it  fui  ther  enacted.,  That  if  any  person 
shall  bi*  en^^aged  or  concerned  in  vociferation,  noise, 
sHlinsp  spirituous  liquoi's,  or  any  other  act,  huvm.u;' 
an  imnnediate  tendency  to  disturb  ov  cause  a  disturb- 
ance of  a  con. ^•^e  Ration  of  white  persons  assembled  for 
the  purposeof  divine  worship  at  a  church,  chapel,  syn- 
agogue,carap  meeting,  or  other  public  place,  vviUi 
intern  so  to  disturbe  or  cause  a  disturbance,  such  per- 
son shaH  be  fined  oat  exceed  i  as:  one  hundred  dolla.s, 
or  \v nipped  not  ex:eedint»  thirty  nine  lashes  at  the 
discreti«jn  of  the  court,  Provided,  that  this  prohibi- 
tion vhall  not  be  construed  to  prevent  any  person  in  a 
city,  town,  or  village  from  pursuing^  his  usual  avo- 
cation except  on    sun  day. 

Sec,  109.  Be  it  further  enacted^  That  if  any  person 
shall  sell  or  give  any  Sjiirituotts,  vinous,  or  other  in- 
toxicating liquor  to  any  soVdier,  seauen,  or  marine 
intne  service  of  the  United  States  without  permission 
in  writing  from  the  comnaauding  officer,  or  if  any  per- 
son shall  puTchaae,  barter,  or  exchaage  for  an/  arms, 
amunitiont  or  clothing  in  the  posiession  of  any  sol- 
dier, seamen,  op  marine  in  the  service  of  the  United 
Statea^  such  person  so  selling,  giving,  purchasing, 
bartering  or  erxohanging,  OP  any  person  being  acces- 
sary thereto,  shall  on  con-vlction  be  fined  in  a  sura 
not  exceeding-  fifty  dollars  at  the  discretion  of  the 
conrt. 

Sec.  HO.  Beit  further  e7*ac/«</,  That  if  any  person 
having  the  legal  controul  of  a  slave,  shall  suffer  him 
or  her  to  go  at  large  and  trade  as  a  free  person,  such 
person -ao  offendmg^  shall  tie  fiuetl  in  a  sum  uot  excee- 
ding thirty  dollars  at  the  discretion  of  thii  court. 

Sec.  ill.  Be  it  further  enacted^  That  if  any  person 
shall  give  a  ticket  or  liceiwu;  to  a  slave,  who  is  under 
the  controtti  or  charge  ot'  another,  without  the  con- 
sent of  such  person,  having  the  controul  or  charge, 
he  or  she  shall  be  fined  in  a  suna  not  exceeding  twen- 
ty dollars  at  the  discretion  of  the  court. 

Sec.  \\1.  Be  it  further  enacted  That  if  any  person 
shall  bu:),  accept,  or  recjeve  from  any  slave,  any  mo- 
ney, grain,  produce,  or  thing  of  value  Exceeding  the 
value  of  one  xloWar,  except  brooms,  baskets,  mats, 
or  thinga'commoBly manufactured  byslaves,  without 
a  ticket  from  the  naaster  or  owner  or  overseer  of  such 
sictTe^-uuihorising  buch  slave  to  dispone  of  sucli^thing 
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of  value,  the  person  so  buying,  accepting  or  receh'- 
in,?  shall  be  fined  in  a  sum  not  exceeding  fifty  dollars 
at  the  discretion  of  the  court. 

Sec.  113.  Be  it  further  enacted.    That  duelling  shall 
be  deenfie4    to    be    premeditated  fighting  or    combat- 
-^^li;.^,.  ling  at  sword,  pistol,  or   other    deadly    weapon.     If  a 

'^'  p.Tson  shall  fight  a  duel  or  shall  utter,    write,  send  or 

deliver  a  challenge,  or  if  a  person  shall  accept  a  chal- 
lenge (*r  otherwise  consent  to  fight  a  duel,  or  if  a  per- 
son shall  iidvise  another  to  fight  a  duel,  or  to  utter, 
"\Tiiie,  send  or  deliver  a  challenge,  or  to  accept  a 
challenge,  or  otherwise  consent  to  fight  a  duel,  or  if 
a  person  shall  be  the  bearer  of  a  challenge,  whether 
verbal  or  written,  or  if  a  person  shair^  be  a  second  at 
a  duel,  any  person  found  guilty  of  either  of  the  said 
offences  shall  be  fined  in  a  sum  not  exceeding  one 
thousand  dollars,  and  imprisonment  not  exceeding 
six  months  at  the  discretion  of  the  court. 

Sec.  114.    Be  it   further    ffnac^ed,  That  the  punish- 
ment of   death  shall  be  inflicted   by   hanging   by   the 
runishment.  i^tQ)^  in  some  public  place    until  the  culprit  be   dead; 

and  the  punishment  of  whipping  shall  be  inflicted  on  the 
bare  back  or  posteriors  of  the  culprit    with   a   cowskin 
or  other  instrument  of  the  like  flexibllitf. 
PUlon-.  ^ec  115.  Be  it  furthercnacttd.  That  when  tlye  putiTsh- 

ment  of  exposure  on  a  pillory  shall  be  inflicted;  the 
pillory  shall  be  placed  in  a  square,  street,  road,  or  o- 
iher  public  and  exposed  place. 

Sec.  116.  Be  it  further  enacted^  That  the  doctrine 
Benefit  of  cler-  of  benefit  of  clergy  shall  have  no  operation  or  influ- 
^*  ence  in  staying   or  modifying  the   legal  proceedings 

against  criminals. 

Soc,  LAST,[\\7~\  Be  it  further  enar^frfjThat  an  act 
entitled  an  "act  concerning  soldiers  and  seamen  in  the 
service  of  the  United  States,**  approved  sixteenth  Sep- 
tember eighteen  hundred  and  twenty  two,  and  an  act 
entitled  an  "act  for  the  apprehension  of  criminals  and 
the  punishment  of  crimes  and  misdemeanors**  appro- 
ved 17ih  September  1822  be  and  the  same  is  hereby  re- 
pealed. 

JOSEPH  M.  HERNANDEZ 
President  of  the  LegislativeCouncil. 
SAML,  FRY,  Clerk. 

( Atifiroved  December  l^th  1824,^ 
WM.  P.DUVAL, 
tjovernor  of  the  Territory  of  Florid,^, 


AN  ACT 


Concerning  executions. 

Be  it  enacted  by  the  Governor  and  Legialati-ue  CoziU' 
cii  of  tJte  Territory  of  Florida-,  That  all  persons,  re- 
covering any  dtbt,  daraajjes,  or  costs  by  the  judgment 
of  any  court  of  record  within  this  Territory,  may  at 
their  election  prosecute  writs  of  fieri  facias  or  capias 
ad  satisfaciendum  for  taking  the  goods  and  chattels, 
lands  tenements,  or  the  body  of  the  person  or  persons, 
against  whom  such  judgment  has  been  obtained  in 
the  manner  following.  AH  writs  shall  be  in  the  name 
of  the  Territo^-y  of  Florida,  and  be  attested  by  the 
clerk  of  ih«  court,  from  w^ich  they  are  issued,  and 
shall  be  returnab.'e  fifty  days  from  the  date  thei-eof. 

Sec.  2.  Be  it  further  enacted  That  when  ^ny  execu- 
tion has  been  issued  and  not  returned  satisiied,  the 
party,  at  whose  suit  it  issued,  shall  have  power  lo 
take  out  another  execution,  at  his  own  costs,  and  when 
upon  a  ca.  sa.  the  sheriff  o^  other  officer  shall  return, 
that  the  defendant  or  defenidants,  is  or  are  not  found, 
the  plaintiff  or* plaintiffs  may  sue  out  a  fieri  facias  or 
another  ca.  sa.  and  whttr«  part  of  the  debt  is  made, 
the  party  may  take  out  execution  for  the  residue. 

Sec.  '^,  Be  it  further  enacted^  That  all  writs  of  fieri 
facias,  issued  from  the  superior  courts  of  this  Terri- 
tory, shall  and  may  be  executed  within  the  extent  of 
the  jurisdiction  of  said  courts  respectively,  and  all 
writs  of  fieri  facias  issued  out  of  the  county  courts 
shall  be  executed  within  the  said  counties  respective- 
ly, but  in  case  any  fi.  fa.  issued  in  one  county  be  re- 
turned without  full  satisfaction  thereon,  the  plaintiff 
or  plaintiffs  may  have  execution  directccl  to  the  sher- 
iff of  any  county,  in  which  there  may  be  any  property 
of  the  defendant  or  defendants,  and  a  levy  may  be 
made  thereon  and  the  property  sold  as  in  other  cases 
of  execution. 

Sec.  4.  Be  it  further  enacted^  That  the  lands  and 
tenements  of  the  defendant  or  defendants  shall  be 
bourd  by  the  judgment  of  the  court,  and  after  the 
rendition  of  said  judgment  all  subsequent  -  sales  mort- 
gages, or  incumberances  shall  be  void,  but  all  judge- 
ments rendered  at  the  same  term  of  the  court  shall  be 
satisfied  pro  rata. 

Sec.  5.  Be  it  further  enactedy  That  personal  proper- 
ty shall  be  botind  only  from  the  tirac^  when  the  fi.  fi^. 
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comes  into  the  hands  of  ih€  sheriff  or  other   executive 
qfficer  pt.Uit' court. 

S^i^^.'6.'i3e  it  further  enacted,  That  in  levying"  exe- 
cution, the  officer  shall  observe  the  followinjr  course, 
first  to  levy  on  the  ^oods  and  chattlfs,  excepting 
Order  of  levj^,  slaves,  and  if  nune  are  to  be  f 'und,  then  upon  the 
slaves,  and  finally  on  the  lands  and  tenenriens;  that 
>vhenever  any  lands  or  tenements  are  levied  on,  the 
defendant  may  surrender  personal  •property  in  li(  u 
thereof,  and  the  officer  may  take  the  same  in  execulion; 
and  \Then  any  goods  and  chatties  shall  be  taken  la 
execution  the  officer  making  the  levy  shall  advertise 
the  said  goods  and  chattels^  for  public  sale  to  take 
place  at  the  expiration  of  twenty  days  from  the  time 
of  making  the  levy;  the  advertisement  of  the  sale  shall 
be  posted  upon  the  outer  door  of  the  court  house  in 
the  county,  where  the  levy  shall  have  been  made,  and 
also  at  some  public  inn  in  said  county  and  shall  like- 
vise  be  published  in  t>aid  county,  and  when  any  levy 
shall  have  been  ma.de  on  any  land^  or  i>eBe!fteftts,lhey 
ehall  be  advertised  as  afol-feaid  once  a  month  for  the 
space  of  four  months,  before  any  salfcof  said  lands  or 
tenements  shall  take  place,*  and  whefi  any  slave  or 
slaves  are  levied  on,  it  shall  h^  in  th^  power  of  the 
Biave«?re-  defendant  to  retain  such  slave  or  slaves  ip    his  or  her 

plevicd,  ,  .-         uj'.u  1 

•^  possession    by    giving    bond    with    approved   sectrrily 

for  the  reluin  of  such  sla\e  or  slaves  on  the  day  of 
sale,  which  bond  sliall  have  the  effrci  of  a  judgement, 
and  if  such  slave  or  slaves  are  not  returned  on  the  day 
of  sale,  the  plaintiff  shall  have  ext'cution  against  the 
goods,  chailles,  lands  and  tenements  of  the  defendant 
and  hissecurities,  and  the  same  n.ay  be  levied  on  and 
sold  at  ten  days  notice,  any  thing  to  the  contrary  iu 
this  act  notwithstanding;  and  whei*e  any  slave  or  slaves 
are  thus  taken  by  the  defendant,  such  slave  or  slaves 
shall  be  advertised  twice  a  month  for  two  niofsths  in 
some  newspaper,  printed  in  the  county,  and  if  no 
newspaper  bt-  jirinted  in  the  county,  they  shall  be 
advertised  at  the  court  house  door  for  the  space  of 
two  months  previous  to  tie  day  of  sale. 

Sec.  7.  i?e  It  further,  enacted^  'J'hat  Whenever  a  tract 
of  land  shall  be  sold  on  execution,  it  shall  be  the  duty 
of  the  oflicer,  appointed  to  sell  the  same,  to  asceriaia 
the  amount  of  the  judgment  and  costs,  upon  which  the 
sa-ne  is  to  be  sold,  and  give  public  notice  thereof  to 
the  bv-sta!ide»  s,  whereupon  if  any  person  offer  to  pay 
the  amouui  of  suid  judgment  ?nd  Costs  and   receive  a^ 
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less  number  of  acres  than  the  whole  tract  of  laiul  levi- 
ed on,  it  shall  be  lawful  for  the  said  ofHcer  to  cry  the 
proposal  so  made  as  aforesaid,  and  if  any  other  pers^in 
propose  to  lake  still  a  less  number  of  acres,  the  said 
officer  shall  in  like  manner  receive  the  bid  or  proposal 
of  the  said  other  person,  and  so  on,  unlil  such  part 
of  said  land  as  it  may  be  necessary  to  sell,  shall 
have  been  sold,  and  any  purchaser  of  land  under  this 
section  shall,  on  payment  of  the  purchase  money  as  ia' 
hereinafter  directed,  and  the  receipt  of  the  deed  of  the 
sheriff  for  the  same,  be  entitled  to  proceed  to  the  par- 
tition thereof  in  the  same  manner  as  thoug^h  the  said 
purchaser,  and  the  said  defendant  in  execution  were 
jtjinr  tenants,  tenants  in  common,  or  coparceners. 

Sec.  8.  Be  it  further  enacted  That  the  partition  of 
said  land  shallbe  so  made  as  to  set  off  to  the  said  pur- 
chaser the  number  of  acres  by  him  agreed  for  in  a  bo- 
dy, havin  gregahd  to  the  general  quality  of  said  tract  of 
land. 

Sec.  "9.  Be  it  further  enacted^  That  if  no  person  on 
the  day  of  sale  propose  in  manner  aforesaid  to  take  a 
lesser  number  of  acres  than  the  whole  tract  levied  on, 
and  to  bid  the  amount  of  said  judgement  and  costs  fop 
the  same,  the  said  tract  of  Uind  shall  be  exposed  to 
sale,  and  tog^herwith  its  appurtenances  struck  off  to 
the  highest  bidder,  and  should  the  said  land  sell  for 
a  larger  sum  than  is  sufficient  to  satisfy  the  execution 
or  executions  and  costs,  the  overplus  shall  be  delivered 
by  the  sheriff  or  other  executive  officer  of  the  court  to 
the  defendant  or  defendants  in  execution. 

Sec.  10.  Be  it  further  onccted.,  That  whenever  a  sale 
shall  be  made  of  any  lands,  tenements  or  slaves  in  vir- 
tue of  an  execution  as  aforesaid,  the  sheriff  or  other 
officers  charged  with  the  execution,  sha4l  on  payment 
of  the  purchase  money  execute  a  deed  of  conveyance 
or  bill  of  Sale  for  the  same. 

Sec.  \\.  Be  it  further  enacted^  That  when  an  execu- 
tion has  been  levied  in  less  than  ten  days  before  the 
return  day,  the  marshall,  sherifi*,  or  other  officer  char- 
ged shall  return  the  same  and  take  out  a  venditioni  ex- 
ponas, and  proceed  to  sell  at  public  auction  the  goods 
and  chattels,  lands  and  tenements,  so  taken  according 
to  the  provisions  of  this  act. 

Sec.  12.  Be  it  further  enacted^  That  no  executioa 
shall  issue  from  the  clerk's  office  until  ten  days  after 
the  adjourtfment  of  the  court  from  whence  it  eman- 
ates* unless  the  partv  or  his   agent,  or  atioruey  make 

G2 


S:^'e  of  real  ca^ 
tale. 


Division. 


Sold  to  highest 
bidder. 


Sheriff  to  exc- 
cute  dcecL 


Venditioni  €s> 
ponas. 


237 


No  execution 
wiihln  len  days 
except  party 


Bbcriff  neglect- 
ing to  pay  over 
money.^ 


Body  may  be 

released  by   de* 
livering  pro- 
perty. 


Prifion'ftound*. 


oath,  that  he,  sho  or  they  believe  the  defendant  vill  de- 
p:.ri  from  the  Teiritory,  and  it  shall  be  l«\vful  for  the 
defendant  to  execute  a  recognizance  or  replevin  bond 
uiih  approvtd  security  before  the  clerk  of  the  court, 
in  which  judgment  has  been  lendcrcd,  previous  to  ihc 
issuing  ol'  the  execution,  and  before  the  sheriff  or  oth- 
er officer  after  execution  issued,  for  the  failhlul  per- 
formance of  their  obligation  and  true  payment  of  the 
sum,  for  which  judgment  has  been  rendered  w'lxh  costs 
and  interest,  sixty  days  thereafter,  which  said  bond 
shall  be  filed  by  the  cU  rk,  and  have  the  foice  and  ef- 
fect of  a  judgment;  and  should  the  said  party  and  his 
security  fail  lo  pay  the  money  a»  the  end  of  sixty  days, 
it  shall  be  ihe  duty  of  the  cler-k  to  issue  an  execution 
against  the  defendant,  and  his  security,  or  securities, 
and  deliver  the  sante  to  the  sberifl  or  other  officer,  to 
"vhom  said  execution  shall  be  directed,  to  levy  on  the 
property  of  the  party  ^nd  his  security  or  secuiiiies, 
and  proceed  to  sell  the  same  according  to  the  provis- 
ions of  this  act. 

Sec.  13.  Be  it  further  enacted^  That  if  the  marshal, 
sheriff,  or  other  officer,  shall  fail,  or  refuse  to  pay  over 
any  money  collected  by  him  to  the  plaintiff  or  plain- 
tiffs, his,  her,  or  their  agent  or  attorney,  within  twen- 
ty days  after  the  same  shall  have  been  collected,  he 
shall  be  liable  to  pay  the  same,  and  a  penally  of  twen- 
ty per  cent,  damages,  to  be  recovered  by  motion  on 
giving  ten  days  notice  to  said  sheriff  or  other  officer, 
liefore  the  next  court  after  the  said  neglect  or  refusal 
of  said  sheriff  or  other  officer. 

Sec.  14.  Be  it  further  enatted,  That  when  any  ca. 
sa.  has  been  levied  on  the  person  of  a  debtor,  he  may 
release  his  body  by  surrendering  property  sufficient  to' 
satisfy  the  execution  aforesaid  with  costs. 

Sec  15  Beit  further  enacted^  That  if  any  person  or 
persons,  taken  or  charged  in  execution,  shall  enter  in- 
to bond  with  good  and  sufficient  security  under  rea- 
sonable penalty  to  be  determined  by  the  marshal,  sher- 
iff or  other  officer,  in  whose  custody  he  or  they  n^ay 
be,  upon  condition  that  he  or  they  shall  not  depart 
ergo  out  of  the  bounds  of  the  prison,  to  which  he  or 
they  §.hall  be  committed,  it  shall  be  lawful  for  the 
marshal,  sheriff,  or  other  officer  to  permit  him  or 
them  to  go  out  of  the  prison  prescribed  by  law\ 

Sec.  16.  Be  it  further  enacted^  That  no  female  shall 
be  imprisoned  for  deb'  in  this  Territory. 

Sec.  17.  Be  it  further  aiacied^  That  no  sale  shall  be 
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made  by  sheriffs  or  marshals  of  property,  tatcen  un- 
der execution,  but  on  the  first  Tuesday  in  each  month 
between  the  hours  of  ten  and  two  in  the  day,  and  in 
the  front  of  the  court  house,  and  the  advertisement  of 
any  sale  shall  comprehend  a  full  and  complete  descrip- 
tion of  »he  property  and  the  name  of  the  defendant, 
and  the  name  of  the  person  in  whose  possession  the 
property  may  be;  Provided  nevertheless,  that  a  sale 
may  be  made  on  any  other  day  or  place  by  consent 
of  the  defendant,  and  provided  the  sheriff  or  marshal 
shall  s<ive  the  plaintiff  ten  days  notice  of  such  sale, 
and  any  sale  may  be  postponed  from  day  to  day. 
Sec.  18.  Be  it  further  enacted.  That  in  all  cases  of  exe- 
cution issued  by  justices  of  the  peace  of  th^s  Territory, 
if  the  amount  of  the  judgement  be  above  five  and  un 
der  twenty  dollars,  the  defendant  may  have  a  stay 
of  execution,  or  the  property  levied  upon  may  be  re- 
plevied ijy  the  defendant  .giving*  bond  and  security  maybereplc- 
payable  in  twenty  days.  If  tlie  judgement  be  over  vied, 
twenty  and  under  fifty  dollars  said  bond  shall  be 
payable  thirty  days  from  date,  if  above  fifty  and  under" 
one  hundred  dollars,  the  said  hond  shall  be  payable 
sixty  days  after  the  date  thereof.  And  the  said  bond 
shall  have  the  force,  effect,  and  authority  of  a  judge- 
ment, and  the  said  justice  of  the  peace  may  issue 
execution  in  the  same  in  like  mannei  as  the  clerk  may 
issue  executions  upon  other  replevin  bonds,  mention- 
ed m  this  act;  Provided,  that  the  defendant  and  secu- 
rities be  subject  to  pay  the  plaintiff  ten  per  cent,  dam- 
ages on  the  amonunt  due  in  case  of  failure  of  pay- 
ment at  the  expiration  of  said  day. 
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Sec.  19.  Jnd  be  it  Jurther  enacted^  That  the  '^act  en- 
titled "an  act  regulating  executions  "passed  August 
13th  1822  and  an  act  entitled  "an  act  regulating  ex- 
ecutions" passed  June  28th  1323,  be  and  the  same  are 
Jiereby  repealed. 

JOSEPH    M.    HERNANDEZ. 


Former  aet  re- 
pealed. 


President  of  the  Legislative  Couivcil. 
SAML.  FRY,  Clerk. 

[^J/ifiroved  December  ^9 th  \S2^.'} 


WM.  P.  DUVAL, 

Governor  of  the  Terriiorv  of  Florida. 
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Autliorislng  the  appointment  of  Justices  of  the  Peace   and   de- 
fining their  powers. 

i?<?  it  enacted  by  the  Governor  and  Legislative  Coiin^ 
cil  of  the  Territory  of  Florida,  Thdi\.  ihei'e  shall  be  a 
compctentnuniber  of  justices  of  the  peace  ^appointed 
in  the  several  counties,  of  this  Territory. 

'^ific.  2.  Be  it  further  enacted^  That  every  person  so 
appointed,  before  he  enters  on  the  duties  of  his  office, 
shull  take  an  oath  or  affirmation  to  support  the  con- 
stitution of  the  United  States,  and  honestly  and  dili- 
To  take  an  oath  gently  to  execute  the  duties  of  his  office,  without 
fear  or  oppression  to  the  best  of  his  abilities,  which 
oath  or  affirmation  may  be  administered  by  the  clerk 
of  the  county  court  or  any  judge  of  this  Territory, 
and  a  certi^icatf^  of  the  same  shall  be  entered  of  record 
in  the  clerk's  office  of  the  said  court. 

Src.  3.  Be  it  further  enacted^  That  the  justices  of 
the  peace,  so  appointed  and  each  of  them,  shall  have 
power  and  authority  to  hold  a  ( ourt  as  often  as  may 
be  necessary  i^v  the  trial  of  civil  causes,  wherejn  the 
amount  of  the  debt,  damages,  or  the  value  of  the  thing 
in  controversy  does  not  exceed  the  sum  of  one  hun- 
dred dollars  exrlusive  of  costs,  but  no  action  for  as- 
sault and  battery,  false  imprisonment,  trespass  on 
lands,  where  the  title  to  said  lands  may  come  in  ques- 
tion, or  actions  on  the  case  for  slander,  libel  or  mali- 
cious prosecution  shall  be  cognizable  by  any  justice 
of  the  peace,  and  that  in  all  cases  under  ten  dollars 
their  decision  shall  be  final,  and  in  all  cases  under 
t^renty  dollars  the  parlies  plaintiff  and  defendant 
may  appear  at  the  magistrate's  court  on  the  day  of 
trial  personally  or  by  a  representative,  and  each  party 
may  be  accompanied  with  one  arbitrator,  and  such 
•witnesses  or  othei  lawful  evidence  as  the  party  may 
deem  necessary.  The  party  plaintiff  shall  freely  set 
forth  the  complaint,  and  the  party  defendant  the  de- 
fence,and  the  two  arbitrators  tiiay  make  up  an  opin- 
ion, whereon  the  judgment  of  the  court,  may  be  foun- 
ded; but  if  the  arbitrators  disagree,  the  judgment  of 
the  court  shall  be  made  accordingly  to  that  opinion 
of  tlie,  two  arbitrators,  which  it  [_he]  shall  deem  to 
be  most  consonant  with  justice. 

-     ^^z.  ^.  And  be  it  further  enacted  ^Ty^i^iK  \\\c%^\^    par- 
ty plaintiff  ahall  have  the  right  of  trial  by   jury  where- 
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in  the  amount  in  controversy  exceeds  the  sum  of 
twenty  dollars;  Provided,  that  at  the  lime  when  his  suit 
is  instituted  if  he  does  not  i^ive  notice  lo  the  justice  of 
the  peace  of  h's  inteiion  to  have  a  trial  by  jury,  the  si- 
lence of  said  plaintiff  shall  be  a  waiver  of  Uis  right  to  a 
jury. 

':^^z  .S.  And  be  it  further  enacted^  That  the  defen- 
dant in  every  cause  before  a  justice  of  the  peace,  shuU 
at  least  three  days  before  the  day  of  trial,  notify  the 
said  justice  of  his  intention  to  demand  a  trial  by  jury 
in  such  cause,  and  his  failure  to  do  so  shall  be  a 
waiver  of  his  right  to  said  trial  by  jury. 

Sec.  6.  Be  it  further  enacted^  That  all  suits  be'^ore 
a  justice  shall  be  conunenced  by  the  issuing^  of  a  war- 
rantor a  sunmons  as  hei-einaltt-r  mentioned. 

Sec.  7.  Be?  it  farther  enacted^  That  whenever  any 
party  plaintiff,  his  agent  or  attorney,  shall  make  oath 
or  affirmation  before  the  justice  of  the  debt  or  dama- 
ges demanded,  and  that  he  verily  believes,  that  he 
Avill  be  in  danger  of  losing  the  same  or  some  part 
thereof,  if  the  defendant  be  not  arrested  and  held  to 
bail,  a  warrant  shall  issue  against  the  defendant^ 
commanding  the  constable  or  other  officer  attending"* 
on  the  court  of  the  said  justice,  forthwith  to  arrest 
the  said  defendant,  and  bring  him  before  the 
said  justice.  And  said  vvarrant  shall  express  the 
nature  and  amount  of  the  plaintiff's  demand.  And 
in  all  other  cases  a  summons  shall  issue,  citing  the 
defendant  to  appear  before  the  said  just  ce,  on  some 
particular  day,  mentioned  in  said  summons  at  least 
six  days  from  the  issuing  and  service  of  said  summons, 
to  answer  to  the  plaintiff's  demand,  the  nature  aid 
amount  of  which  shall  be  expressed  in  said  summons; 
and  which  summons  or  a  copy  thereof  shall  be  person- 
ally served  on  the  defendant,  or  left  at  his  dwelling 
liouse  or  lodgings  with  some  white  person  of  the 
family  of  the  age  of  fifteen  years  or  more. 

Sec.  S.  Be  it  further  enacted^  That  when  any  defen- 
dant, arrested  on  d  warrant,  issued  as  aforesaid,  shall 
be  brought  before  the  justice,  the  said  defendant  may 
insist  on  the  immediate  trial  of  the  cause,  if  he»  make 
affidavit,  that  he  is  bound  immediately  on  a  voyage  to 
sea,  oris  about  to  take  a  journey  immediately  without 
the  jurisdiction  of  the  said  justice,  and  in  such  case, 
the  justice  shall  send  an  officer  to  give  notice  to  the 
plaintiff,  his  agent  or  attorney  to  attend,  and  if  he 
cannot  be  found  or  fail  in  attending.witiiia    one   hour 
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f'-om  tlic  time,  when  ib.e  defendant  is  brought  before 
ihe  justice  as  aforesaid,  be  ready  and  willing- to  give 
bail  he  shall  have  six  days  to  answer  the  plaintiff's  de- 
mand, oil  giving  satisfactory  bail,  for  his  appearance, 
and  a'so  for  the  payment  of  the  debt  or  damages, 
•vvhir.h  may  be  awarded,  in  case  judgment  be  rendered 
against  him,  and  he  do  not  thereupon  immediately 
surrender  himself;  and  when  any  defendant  shall  have 
been  duly  served  with  a  summons  and  fail  to  appear 
on  the  day  and  hour  appointed,  if  the  summons  shall 
have  been  personuUy  served  on  the  defendant,  the  jus- 
lice  after  waiting  two  hours  shall  proceed  to  hear  the 
cause,  and  give  judgment  thereon,  the  same  as  if  the 
defendant  had  duly  appeared,  but  where  the  summons 
shall  not  have  been  personally  served  on  the  defen- 
dant, if  he  fail  to  appear  on  the  day  and  at  the  hour 
-appointed,  the  justice  ^hall  not  hear  the  cause,  but  the 
party  plaintiff  shall  have  a  ri^ht  immediately  without 
making  any  affidavit  as  mentioned  in  the  preceding 
section,  to  a  warrantagainst  the  defendant,  which  shall 
he  served  in  the  same  manner  and  trial  thereon  had, 
as  in  cases  of  warrant  issued  in  the  first  instance. 

*Sec.  9.  Be  it  further  enacted,  That  on  satisfactory 
cause  shewn  to  the  justice,  before  any  trial  takes  place, 
he  shall  at  the  instance  of  either  party  postpone  the 
trial  for  a  period  not  exceeding  twelve  days,  but  in  such 
case,  if  the  postponement  be  made  at  the  instance  of 
the  defendant,  bail,  if  required,  shall  first  be  given; 
and  if  any  defendant  requests  a  longer  postponement, 
on  account  of  the  absence  of  a  material  witness,  it  shall 
be  in  the  sound  discretion  of  the  justice  to  grant  the 
same  for  a  period  not  exceeding  three  months,  on  the 
affidavit  made  by  the  defendant,  stating  the  name  of 
his  witness,  his  place  of  residence,  and  the  facts, 
whicJi  he  expects  to  be  able  to  prove  by  him,  and  that 
he  expects  to  be  able  to  obtain  the  testimony  of  the 
witness  by  commission  or  otherwise  within  the  said 
three  months,  and  every  justice  of  the  peace,  in  cases 
of  postponement,  on  account  of  the  absence  of  mate- 
rial witnesses,  shall  have  power  »o  issue  commissions 
for  taking  the  testimony  of  such  witnesses,  according  to 
the  practice  established  in  the  superior  courts  for  this 

Territory- 

Sec.  10.  Be  it  further  enacted.  That  the  rules  of 
evidence  recognized  and  established  in  the  said  supe- 
rior courts,  shall  be  observed  by  the  justices  of  the 
peace  in  all  iri,^^  before  them,  and  neither  the   paiij' 
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plaintiff,  or  defendant,  shall  be  permitted  to  give  evi- 
dence in  any  case,  wherein  he  is  a  party;  and  all  dis- 
counts and  set-off's,  which  the  defendant  can  prove  at 
the  trial,  and  which  are  admissible  accoroing-  to  !a%y 
and  equity,  and  the  justice  ofihe  case,  bhall  be  al- 
lowed. Keen  a  record, -*. 

Sec.  \l.  Be  it  further  enacted^  That  each  of  the  said 
justices  shall  keep  a  book  of  record  of  the  proceedings 
in  all  causes  tried  before  thtm,  in  which  book  they 
shall  on  the  commencement  of  the  trial,  note  down  the 
.names  of  the  parties,' plaintiff  and  defendant,  the  na- 
ture of  the  action,  and  the  amount  of  the  debt  or  dam- 
ageh  claimed,  the  plea  of  the  defendant,  and  the  names 
of  the  attorneys,  if  any  employed  in  the  cause;  tiiey 
shall  also  note  down  the  names  of  the  witnesses  exam- 
ined on  the  trial,  and  stale  whether  called  by  plaintiff 
or  defendant,  and  a  summary  of  the  testimony  given  by 
tti€m,  and  if  any  written  evidence  be  produced  its  na- 
ture and  description  shall  be  noted  down,  and  finallj^ 
the  judgment  rendered,  but  wiitien  pleadings  shall  not- 
be  required  in  any  cause,  tried  before  a  justice   of  the 

peace.  Execution 

btc.  12.  Be  it  further  enacted^  That  after  judgment 
rendered  by  anyjuitice  of  the  peace,  if  no  appeal  btf 
made  within  four  days  thereafter,  or  certiorari  servetJ, 
the  party  obtaining  the  judgrrenl  may  have  execution 
thereon  for  the  amount  of  the  same,  with  all  costs,  ei- 
ther against  the  body,  or  against  the  goods,  chattels, 
and  slaves,  of  the  party,  against  whom  the  judgment 
may  have  been  rendered,  or  both  executions  may  _be 
incliKled  in  one,  and  cither  the  body  may  be  taken  or 
a  levy  rnay  be  made  on  the  goods,  chattels,  and  slaves 
on  the  same  execution;  b\it  if  the  body  he  first  taken, 
no  execution  shail  lie  on  the  property,  and  in  no  case 
shall  execution  issue  on  ajudginent  rendered  by  a  jus- 
tice of  the  peace,  against  the  lands  and  tenements  of  No  levy  on 
the  defendant;  that  the  execution  issued  as  aforesaid,  ^^"'^2- 
shall  be  directed  to  any  constable  within  the  jurisdic- 
tion of  the  said  justice,  and  shall  be  made  rtturrable 
to  the  justice,  who  issued  it  within  thirty  days  from 
ihe  date  thereof,  which  shall  be  executed  and  returned  ^yjien  rcturiu^ 
by  said  constable  accordingly;  and  the  said  constable  bk- 
ai'ier  execution  levied  on  as  is  prescribed  by  this  sec- 
tion shall  advertise  the  property  so  seized  in-  three  oC 
ihe  most  public  places  of  the  said  jurisdiction,  where 
ihevjudgment  is  rendered,  for  the  space  of  twenty  days 
before  the  sale  thereof,  and  if  a  claim  bs  set  up  for  the 
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properly  so  levied  on  and  advertised,  the  said  consta- 
ble shall  proceed  and  be  indemnified  in  the  same  jnan- 
ner,  as  is  provided  by  law  for  the  sheriff  of  said 
county. 

Sec.  15.  Be  it  further  enacted^  That  ehhrr  party  on 
a  tria]  before  a  justice  of  the  peace.,  shall  have  a  rig^bt 
to  except  to  any  decision  he  may  make  on  the  admis- 
sion of  evidence,  or  any  other  question  of  law,  arising 
in  the  case,  and  tender  a  bill  of  exceptions  to  such 
decision,  which  the  justice  is  hereby  required  to  sijj^n 
and  seal,  and  in  case  ol'an  appeal,  to  make  return  there- 
of together  with  the  proceedings  in  tr»e  cause,  to  the 
court  aboye  and  the  like  return  of  the  proceedings  shall 
be  made  in  cases  of  certiorari,  and  in  all  cases  either 
party  shall  have  a  right  to  appeal  from  the  judgment 
of  the  justices  of  the  peace,  on  questions  of  law; 
Provided,  such  appeals  be  ma«^e  within  four  days 
from  the  rendering  of  the  judgment,  all  costs  being 
paid  by  the  appelants,  and  that  whenever  any  person 
shall  pray  an  appeal  from  the  judgment  of  a  justice  of 
the  peace  to  the  superior  or  county  court,  l\e  or  they 
so  appealing,  shall  give  bond  with  sufficient  security 
for  debt  and  damage,  and  in  case  the  person  so  appeal- 
ing shall  fail  to  prosecute  his  suit  with  effect  or  shall 
not  lessen  the  judgment  of  the  justice,  and  it  shall  ap- 
pear to  the  court  abuve,  that  the  appeal  was  taken 
without  reasonable  grounds,  and  merely  for  delay,  the 
party  so  failing  as  aforesaid,  shall  at  the  discretion 
of  the  court  above  be  liable  to  damages  not  exceeding 
ten  per  cent,  on  the  amount  of  the  judgment  of  said 
justice. 

Sec.  14  Be  it  further^  enacted^  That  in  all  cases 
where  either  of  the  parties  may  desire  to  appeal  from 
the  judgment  of  the  justice  pursuant  to  this  act,  he 
shall  at  tlve  time  of  rendering  the  said  judgment,  or 
within  four  days  thereafter  apply  to  ihe  sa^  justice 
for  said  appeal  and  shall  enter  into  bond,  in  double 
the  amount  of  such  judgment  with  security  to  be  ap- 
proved of  by  the  jusuce,  frorn  whose  judgment  the  ap- 
peal is  taken,  conditioned  for  the  payment  of  the  a- 
mountof  the  judgment  and  costs  in  case  the  said 
judgment  shall  be  confirmed  on  the  trial  of  the  appeal, 
and  the  said  justice  shall  thereupon  susj)end  all  fur- 
ther proceedings  in  said  case  and  shall  deliver  to  the 
clerk  oi' the  superior  or  county  court  of  his  county 
all  the  papers  apptrtaining  to  said  cause,  togetj^er 
>yith  the  bond  executed  by  the  paity  or  panics  taking- 
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the  appeal  and  a  copy  n^  the  judginetit  rendered  by 
Ihe  said  justice,  and  it  shall  be  the  duiy  of  ihe  said 
clerk,  on  receivini^  the  papers  aforesaid  to  isfrue  a 
summons  to  the  appellee  or  appellees,  to  appear  at  ti  c 
next  term  of  the  court  to  which  the  appeal  is  returned, 
and  the  sheriffor  constable  shall  summon  the  a[)pcl- 
lee  or  appellees,  his,  her,  or  their  at^ent  or  attorney, 
if  ivithin  the  county,  which  summons  shall  be  execu- 
ted ten  days  before  commencement  of  the  term,  at 
which  the'  said  appeal  shall  be  tried,  and  the  said 
court  shall  at  the  first  term  after  said  appeal,  hear 
and  determine  the  same  in  a  summary  way,  without 
pleadinsj  in  writinc^  according  to  the  justice  of  the 
case,  unless'  for  good  cause  it  be  continued  to  the 
next  term. 

Sec.  15.  Be  it  further  enactecly 'Yh:it  where  ihe  op- 
pellee  or  appellees  shall  reside  in'  an  other  county  of 
the  Territory  than  that,  in  which  the  appeal  istaken, 
it  shall  be  the  duty  of  the  clerk  of  the  court,  to  which 
the  appeal  is  made,  and  he  is  herel:>y  authorised  4o  is- 
sue^a  sunamons  directed  to  the  sherift'or  any  constable 
of  the  county,  in  which  the  said  appellee  or  appellees 
may  reside,  requiring  him,  her  or  them,  the  said  ap- 
pellee or  appellees,  to  appear  at  the  next  term  of  the 
said  court,  and  the  said  sherifTor  constable  shall  exe- 
cute the  same  and  make  return  thereof,  as  is  provi- 
ded  in  the   next  preceeding  section  of  this  act. 

Sec.  16.  Be  il  further  enacted,  Thu.iihc  said  justi- 
ces of  the  peace,  appointed  as  aforesaid,  shall  be  con- 
servators of  the  peace  within  their  respective  counties 
and  have  power  to  issue  warrants  in  all  cases  of  mi  - 
demeanors  and  felony,  take  recognizances  to  keep  the 
peace,  and  to  bind  defendants  to  appear  at  any  supe- 
rior court  to  answer  an)&  crminal  charge  not  inv^.i- 
ving  capital  punishments,  and- to  commit  to  prison  in 
ill  capital  cases,  and  where  satisfactory  baii  cannot 
be  given  in  all  other  cases. 

Sec.  17.  Be  it  further  enacted,  That  where  any 
complaint  shall  be  made  upon  affidavit  before  any  jus- 
tice of  the  peace,  of  any  offence  committed  against  the 
laws  of  this  Territory,  or  the  laws  of  the  United  States, 
it  shall  be  his  duty  forthwith  to  issue  his  warrant 
to  any  constable  of  the  county,  or  to  the  sheriff,  or 
marshal  of  the  United  States,  in  case  the  said  justice 
should  deem  the  complaint  of  any  important  nature, 
commanding  the  said  constable,  sheriff  or  iriarshal, 
forthwith  to  arrest  the  [offender]    and   bring  him,  her, 
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or  Ihem  before  the  said  justice,  expressing:  in  said 
warrant  the  nature  of  the  offence;  when  the  offender, 
or  offenders  shall  be  arrested  and  brought  before  the 
justice,  if  the  offence  charged  against  the  prisoner 
be  mci'cly  a  misdemeanor,  and  the  justice  be  satisfied, 
that  there  is  good  ground  to  hold  him  to  bai",  the 
said  justice  shall  take  his  recognizance  wiih  cue  or 
more  securities  for  his  appearance  at  the  next  bupcri- 
or  court,  but  on  failure  of  entering  into  the  said  recog- 
nizance, thejustice  shall  commit  the  pi  isoaer  to  prisoa. 

Sec.  18.  Be  it  further  enacted^  That  when  any  af- 
fidavit shall  be  made  before  any  justice  of  the  peace 
of  any  offence  committed,  he  shall  require  that  the 
affidavit  state  as  particularly  as  can  be  done,  the  na- 
ture of  the  offence,  and  the  circumstances  attending 
its  commission,  and  in  cases  of  larceny,  a  particular 
description  as  nearly  as  can  be  made  of  the  article 
or  articles  stolen,  and  of  the  vulue  of  each  seperately, 
niiust  be  given,  and  the  names  of  all  the  witnesses, 
and  their  places  of  abode  noted  down,  and  those  whose 
testimony  shall  be  deemed  important  bound  by  re- 
cognizance to  appear  before  the  court  where  the  tri- 
al is  to  take  place,  to  testify,  but  bail  for  the  appear- 
ance of  any  witness  shall  not  be  lequired:  a  vitness 
may  however  be  committed  to  prison,  if  he  ^ill  not 
enter  into  a  recognizance  to  appear. 

Sec.  19.  Beit  further  enacted  That  whenever  any 
criminal  case  occurs  before  the  justice  of  the  peace, 
if  it  be  not  bailable,  or  if  the  prisoner  cannot  give 
satisfactory  bail,  the  justice  shall  make  out  a  commit- 
ment to  a  conslabj^  or  other  officer,  requiring  that 
the  prisoner  be  taketlM.0  j-uil,  and  there  detained  un- 
til discharged  by  due  course  of  law;  and  which,  com- 
mitment shall  expi*ess  the  i\^ure  of  the  offence,  and 
upon  whose  oath  or  affirmation  the  prisoner  has  been 
accused  and  arrested. 

Sec.  20.  Be  it  further  enacted^  That  the  judges  of  the 
superior  and  inferior  courts  respectively  shall  ex  of- 
ficio be  justices  and  conservators  of  the  peace  and  have 
and  exercise,  whenever  they  deem  it  fit  and  propei-, 
all  the  powers  and  duties  of  justices  of  the  peace  in 
criminal  cases,  and  shall  have  power  and  authority 
(if  they  see  fit;  to  admit  prisoners  to  bail,  where  it 
may  have  been  refused  by  any  of  the  justices  of  the 
peace. 

Sec.  2\.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  several  justices  of   the  peace    to  keep    iij] 
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papers  In  relation  to  criminal  matters,  in  good  order 
and  on  file  in  ihcir  offices  scpcratcly  and  distinctly 
from  papers  concerning^  civil  causes,  and  to  hand  o- 
vcr  to  the  public  prosecutor,  at  least  ten  days  before 
the  meeting  of  every  courr,  all  affidavits,  depositions, 
and  recognizances  taken  in  any  and  every  criminal 
case. 

Sec  22.  Be  it  fuither  enacted^  That  each  of  the   said     May  punish  for 
justices  shall  have  power  to  punish  for  any   contempt     contempt. 
CO. emitted  before  him,  in  the  exercis)e  of  his   judicial 
functions,  or  setting  as  a  committing  magistrate,  by    a 
iine  not  ecxeeding  five  dollars  aad   imprisonment  not 
exceeding  twenty  four  hours. 

Sec.  23.  Be  it  further  enacted^  That  if  any  person 
or  persons  shall  be  committed  by  a  justice  of  the 
peace  in  any  county,  where  there  shall  be  x\o  jail  or  where  there  is 
place  of  safe  keeping,  it  shall  be  the  duty  of  the  said  no  jail, 
justice  of  the  peace  to  direct  the  sheriff  of  said  coun- 
ty to  deliver  such  offender  oi-  offenders  to  the  sheriff 
of  the  next  adjoining  county,  where  a  jail  or  place  of 
safe  keeping  may  be,  there  to  be  confined  and  dealt 
with  according:  to  law,  anc^  the  said  sheriff  shall  and  he 
is  hereby  authorized  to  summon  a  guard  foi  that 
purpose. 

^^z,"!^.  Be  iH'xirther  enacted.   That  in    the    absence     Justice  tray  ap- 
r  ,1  u-i  .ui  •••  r.         point  a  consta- 

ot  a   regularly    authorized   constable  a  justice   oi   the     tie, 

peace  shall  have  power  to  appoint  a  constable  for    any 

special  purpose. 

Sec  25.  And  be  it  further  enacted^  That  the  act  enti- 
tled an  "act  authorizing  the  appointment  of  justices  of- 
the  peace  and  defining  their  powers,  and  establishing, 
county  courts"  approved  13th  September  1822,  and 
an  "act  authorizing  the  appointment  of  justices  of  the 
peace  and  defining  their  powers'*  approved  June  29th 
1823,  be  and  the  same  are  hereby  repealed. 

JOSEPH  M.HERNANDEZ 
President  of  the  Legislative  Council. 

SAML.  FRY,  Clerk. 


C Apjiroved  December  20th  1824.^ 

WM.  P.  DUVAL. 

Governor  of  the  Territory  of  Florid^. 
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AX  ACT 

To  regulate   the  counties  and  establisli    county   courts  in  the 
Territory  of  Florida.  ^ 

Be  it  evncted  by  the  Governor  end  Legislative  Coun* 
cil  of  the  Territory  of  Florida^  Thai  thert'  shall  be  or- 
ganized in  each  of  the  counties  of  this  Territory  a 
county  court  to  l)e  composed  of  three  Judges  to  be  ap- 
poiiued  by  the  Governor  and  Legislative  Council,  and 
Composed  of  to  hold  their  ofhce  durin,q^  good  behaviour,  subject 
three  judges.  however,  to  be  removed  from  office  at  any  time  by  the 

Governor,  and  a  majority  of  the  Lei^islaiive  Council; 
one  of  the  said  judt^es  shall  be  designDied  by  the  Go- 
vernor to  preside;  any  two  of  the  saiclJudges  shall  be 
a  quorum,  and  shall  constitute  a  cuurt. — The  said 
judges  sh:ill  respectively  possess  and  exercise  all  the 
powers,  and  pcrl'orm  all  the  duties  of  justices  of  the 
peace  within  their  counties  according  to  the  limits, 
which  may  be  prescribed  to  the  exercise  of  their  juris- 
diciiun  as  justices  aforesaid  by  the  said  judges,  when 
silting  as  a  cou!ity  court.  They  shall  befoie  they  en- 
ter on  the  duties  of  their  office,  take  an  oath  to  sup- 
Take  an  oath,  port  the  constitution  of  the  United  States,  and  faith- 
fully lo  execute  the  duties  assigned  them  without  par- 
tiality, favour  or  affection. 

bee,  2.  Jnd  be  it  J'urther  enacted^  That  the  county 
courts,  thus  established,  shall  within  their  respective 
counties  exercise  original  jurisdiction  over  all-  sums 
a!)0ve  tvvet\ty  and  under  one|iundred  dollars,  and  ap- 
pellate jurisdiction  over  the  judgments  of  justices  of 
the  peace,  and  concurrent  jurisdiction  in  all  civil  cases 
above  ahur.dred  dollars  with  the  superior  courts,  both 
in  law  and  equity,  saving  to  all  persons  the  right  of  ap- 
peal or  writof  error  to  the  superior  court.  And  that 
the  said  couit  shall  have  no  criminal  jurisdiction  ex- 
cept in  cases,  where  the  judge  of  the  superior  court 
shall  be  the  party  accused,  or  the  said  superior  court 
for  any  other  cause  cannot  take  cognizance;  then  and 
in  that  case  it  shall  be  the  duty  of  the  prosecuting  at- 
Proviso-  lorney  to  give  twenty  days  notice  before   the    term    to 

the  judges  of  the  said  county  court,  and  the  said  judg- 
es shall  cause  a  venire  facias  to  be  issued,  and  a  grand 
jury  organized  for  that  special  puri)ose,  and  tlie  decis- 
ion of  the  said  county  court  in  all  such  cases  shall  be 
final;  Provided,  that  whenever  any  suit  shall  be  insti- 
tuted in  the  said  county  courts,  in  which  the  judge   of 
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the  superior  court  shall  be  a  party  planintiff  or  rlefen- 
dant  siiail  d.- si  re  to  appeal  fiom  ihe  judgment  of  ihe 
said  county  court,  the  said  appeal  shall  be  taken  to  the 
court  of  appeals  jf  this  Tei  riiory,  or  writs  of  error 
may  issue  fronn  the  said  court  of  appeals  to  the  said 
county  courts,  in  the  same  manner,  tliat  appeals  are 
taken  from,  or  writs  of  error  issued  to  the  superior 
courts  of  this  Territory. 

Sec.  3.  Be  it  further  enacted^  That  if  either  party 
may  desire  to  appeal  from  the  judt^ment  of  the  coun- 
t)  court,  he  may  file  his  bill  of  exceptions  to  the  opin- 
ion of  said  court,  prayint?  that  it  may  be  sij^^ned,  sealed, 
and  made  a  part  ef  the  records,  and  it  shall  be  the  du- 
ty of  the  judges  to  inspect  the  said  bill,  and  if  it  con- 
tain the  evidence  or  point  decided  correctly  and  pre- 
cisely, he  shall  sign,  seal,  and  certify  the  same  to  the 
superior  court  of  the  district,  in  *vhich  the  cause  ori- 
ginated. 

Sec.  4.  Be  it  further  enacced,  That  should  the  party 
neglect  to  take  an  appeal,  he  may  at  any  time  thereaf- 
ter before  the  final  execution  of  tne  judgment  secure  a 
copy  of  the  record,  and  if  there  be  error  in  the  proceed- 
ings, he  may  assign  said  error,  and  present  it  to  the 
judge  of  the  superior  court,  either  in  term  time  or  va- 
cation, and  should  the  said  judge  be  of  opinion,  that 
injustice  has  been  done,  or  that  there  is  error  in  the 
proceedings,  he  may  award  a  writ  of  error  to  the  coun- 
ty court,  in  which  the  judgmen-t  was  rendered,  which 
shall  be  a  supersedeas  and  shall  suspend  further  pro- 
ceedings un-ler  the  judgment  or  execution,  until  the  Supersedeas 
matters  thereof  shall  be  heard  in  t.»e  said  superior 
court;  the- writ  of  error,  thus  awarded,  shall  be  issued 
by  the  clerk  of  said  court»^  and  its  operaiion  as  su- 
persedeas shall  be  obeyed  by  the  clerk  and  sheriff  of 
the  county  courts  respectively  upon  notice  thereof. 

Sec.  5.  Be  it  further  enacted,  That  the  superior 
courts  shall  have  power  to  award  a  certiorari,  man- 
damus, or  prohibition,  which  snail  be  obeyed  by  the 
county  courts  respectively. 

Sec.  6.  Be  it  further  enacted,  That  the  county  courts 
hereby  established  shall  be  courts  of  probate  within 
their  several  counties. 

Sec.    r.    Be  it  further  enacted,  That  the   said   courts 
shall  have  and  exercise  jurisdiction  over  the  police    of    Police. 
their  respective  counties.     And    that  so    soon   as    the 
civil  business  of  each  term  shall  be  finished,  it  shall  be 
the  duty  of  the  judges  w\ien  associated  with  two  other 
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of  ihe  justices  of  tlie  peace,  if  there  be  two  others  of 
said  county,  lo  proceed  to,  and  perform  county  busi- 
ness. 

Sec.  8.  Be  it  further  enacted^  That  the  said  court  and 
justices  shall  and  may  take  cognizance   of  all    matters 
General  now-        relating  to  the  opytiing  ".nd  keeping  in  repair  of  roads 
cTs.  *  within  their  respective  counties,  appointing-   overseers 

and  surveyors  of  said  roads,  establishing  ferries,  and 
erecting  and  keeping  in  repair  bridges  and  causeways, 
and  granting  writs  of  ad  quod  damnum  for  the  erect- 
ing of  mills  and  other  water  works,  for  establishing 
and  regulating  patroles  when  necessary,  and  for  tiie 
maintenance  and  support  of  the  poor  and  infirm  of 
their  counties.  The  said  courts  with  a  majority  of  all 
the  justices  of  the  county  present  and  concurring 
therein  shall  have  power  to  levy  and  collect  a  poll  or 
other  tax  for  the  erection  or  repairs  of  the  necessary 
public  buildings  of  their  respective  counties,  such  as 
a  court  house,  jail,  and  clerk's  office;  building  bridges 
"wheu  necessary  and  proper,  and  for  such  other  purpo- 
ses as  may  be  designated  by  law.  Provided,  that  when- 
ever it  shall  be  deemed  necessary  by  the  said  county 
court  to  levy  any  other  than  a  poll  tax,  it  shall  be  the 
duty  of  the  said  court  to  establish  the  average  value  of 
slaves  in  the  said  county,  and  no  g-reater  lax  shall  be 
levied  than  is,  or  shall  be  proportioned  to  the  tax  le- 
vied by  the  said  court  upon  slaves  in  the  said  county 
,  Provided  also,  that  no  county  tax  shall  be  levied  by  the 
county  courts  in  the  counties  of  St.  Johns,  and  Escam- 
bia, for  the  purpose  of  erecting  public  buildings  of 
any  kind.  The  said  courts  and  justices  or  any  three 
of  them  shall  hdvc  power  to  appoint  as  many  consta- 
bles for  the  respective  counties  as  they  shall  deem  ne- 
cessary, and  the  business  and  interests  of  the  said 
county  may  require.  In  opening  or  repairing  roads, 
personal  service  alone  shall  be  required,  or  a  commu- 
tation in  lieu  thereof,  at  the  election  of  the  person, 
whose  services  are  required,  not  to  exceed  one  dollar 
a  day. 

Sec.  9.  Be  it  further  enacted^  That  the  said  county 
courts  shall  have  power  to  tax  free  people  of  colour  in 
money  or  labour,  or  money  and  labour  to  such  an  ex- 
lent  as  to  the  said  county  court  may  appear  a  reason- 
Mny  lax  people  able  equivalent  for  the  non-payment  of  other  taxes, 
ornon  performance  of  other  duties,  imposed  by  law 
upon  the  white  inhabitants  of  this  Territory. 

'Smz.  \0.  Be  it  further  enacted  J  Th^i'W.   shall    be    the 
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duty  of  all  the  justices  of  the  peace  of  the  couniics, 
unless  for  good  cause  shewn,  to  attend  punciualiy  at 
the  first  tertn  of  their  respeciive  couniy  courts  of  ev- 
ery year  for  the  purpose  of  making  county  levies,  if 
iieces!:ary,  and  attending  to  the  general  interest  of  ihc 
county  unde?  the  penalty  of  ten  dollars,  to  be  i-ecov 
ered  in  the  name  of  the  county,  befoj-e  any  justice  of 
the  peace,  to  be  sued  for  by  the  sheriff,  and  appro- 
priated foi-  ihe  use  of  the  county. 

Sec.  11.  Beit  further  enacted^  That  there  shall  be 
appointed  in  each  county  a  well  qualified  clerk,  whose 
duty  it  shall  be  to  record  all  deci-ecs,  orders,  judg-  Clcvks  lake  an 
uieuls,  and  other  papers  required  by  law,  and  to  pre- 
serve all  papers  appertaining  to  suits  in  said  couits, 
and  who  shall  take  an  oath  faithfully  to  perform  the 
duties,  which  have  or  may  hereafter  b-e  assigned  him; 
and  execute  bond  in  the  office  q{  rhe  secretary  of  the 
Territory,  or  such  other  place  as  the  Governor  may 
direct,  in  the  penalty  of  two  thousand  dollars  with  ap- 
proved security,  to  be  approved  of  by  the  judgts  of 
said  courts  iei«pectively,  conditioned  for  the  faiihfal 
pt-i  formance  of  the  duties  of  his  ofnce. 

'tr.to,.  \2.  Be  it furdier  enacted^  Thd-l   the    said    clerks 
and  the  sheritTs  hereinafter  mentioned  shall  hold  their 
offices  during  the  peried  of  two    years;    subject   howe-     ^If^'^^fJ^*^^^!^'^^' 
ver  to  be  removed  by  the   Governor   and   Legislative 
Council  or  a  majority  thereof. 

Sec.  13.  Be  it  further  enacted^  T\\dLl  the  said  couits 
shall  be  offices  of  original  record  for  deeds,  Hiorlga- 
ges,  wills  and  other  instruments,  required  by  law  to 
be  recorded  within  their  lespeciivc  counties. 

Sec.  14.    B<?    it   further   enacted^    That   the    count/ 
courts  shall  have  power  IG  fint^  and    imprison   for   con- 
tempt of  their  authority,  provided  the  fine  does  ncil  ex-     Cor^cpi^^il 
ceecl  twenty  dollars,  or  the  imprisonment  three   days. 

^i^c.  \5,  Be  it  further  eriacted^  Thai  there  shall  be 
appointed  a  sheriff  for  each  county,  who  shall  perform 
all  the  duties  required  of  him  by  law,  arid  btforc  en- 
tering on  the  duties  of  his  office  shail  take  an  oath 
faithfully  to  discharge  the  duties,  required  of  him  by 
law,  and  execute  bond  in  the  offieeof  die  secretary  of 
the  Territory  or  such  other  place  as  the  governor  may  si'.crirr  to  luk: 
direct,  in  the  penally  of  five  thousand  dollars  Avith  ap-  au  ouih  etc 
proved  security,  conditioned  for  the  performance  of 
the  duties  of  his  said  office,  which  shall  not  be  void 
upon  payment,  but  remain  iri  full  force;  and  the  siierifT 
and  his  u^curitujs  shall  be  lictble  to  all  '-^evsc:-.^  ::^'ircfl 
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Two  terms- 
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by  his  failure  in,  neglect  of,  or  non  performance  of  his 
duties. 

Sec.  16  Be  it  further^  enacted.  That  it  shall  be  the 
duty  of  The  judi':es  thus  appointed  to  hold  tw^)  terms  iu 
each  year'at  the  county  seats  in  their  respective  coun- 
ties, commencing  at  St.  Augustine  iu  tiie  founty  of  bt. 
Johns,  on  the  first  mondays  in  June  and  January;  in 
the  county  of  Duval  on  tlie  first  mondays  in  March  and 
Ortober  at  Jacksonville,  the  county  se<it  of  said  connty; 
in  ine  county  of  Escambia  the  said  toutt  shall  he  held 
at  Pensacola  on  the  second  mondays  of  February  and 
October. 

Sec.  17  Be  it  further  enacted^  That  whenever  there 
is  an  appeal  fiom  a  jusixe  ot  ihe  peace  to  the  county 
courts,  and  the  decision  of  tiie  justices  shall  be  e>  n- 
firmed,  tne  decision  of  the  county  court  shall  he  fin^l, 
ex  9^4  in  such  cases  as  may  arist ,  vvh  -re  questi(.ri.=  -f 
laNV'4rt  alone  involved,  provided  ho\\ever,  that  no 
jud^e  of  any  court  of  record  in  this  Territory,  when  a 
party  in  a  court  of  a  justice  of  the  peace  shall  have  a 
right  to  appeal  from  the  decision  of  said  justice  to  his 
own  court. 

JOSEPH  M.  HERNANDEZ. 
President  of  the  Legislative  Council, 

SAME.  FRY,  Clerk, 

(Aptiroved  December '29th  1824.J 
\x  M.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
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ol  Aiay, 


A.N  ACT 

To  amend  an  act,  entitled  •'an  act,  providing-  for  the    election  of  a 
Delegate  lo  Confess.'* 

Be  it  enacted  by  the  Governor  and  Legislative  Conn" 
cil  of  the  Territory  of  Florida^  That  the  firs>t  seciiuu  •  f 
an  act,  providing  Jor  the  eltcti-^n  of  a  delagate  to  con- 
gress., be  and  tiie  same  is  hereby  repealed. 

Sec.  2.  Be  it  further  enacted^  That  an  election  for 
delegate  shall  br  held  on  the  secoiul  Monday  of  Miiy 
eij^hteen  hundred  and  twenty  five,  and  a  like  election 
shall  be  held  on  the  same  day  in  every  second  year 
mere  after. 

Sec.  3.  Jnd  be  it  J'urther  enacted ,  That  th^^  judges  of 
the  county  coiii  ts  shall  in  their  respeoive  counties,  de- 
signate the  time  and  places   of   iiolamg    said   election; 
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and  give  notice  thereof  by  advertisement  at  leasl  six 
weeks  Oefoi-f  tlie  eleclion;  but  if  said  court  should  not 
give  notice  of  said  time,  and  places  of  eleclion  six 
weeks  hiTorc  the  time  by*  this  act  appointed  for  said 
election,  then  the  clerk  of  said  court  shall  give  notice 
in  manner  aforesaid  at  least  four  weeks  before  suid 
election,  and  shall  also  have  power  to  appoint  the 
juvlges  of  said  election  in  the  manner  provided  by  the 
act,  to  which  this  is  an  amendment. 

JOSEPH    M.    HERNANDEZ. 
President  of  the  Legislative  Council. 
■  SAML.  FRY,  Clerk. 

^A}itiro-ved  December  29th  1824.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 

To  designate  the  times  and  places  for  holding-  the  county  courtii 
in  certain  counties  in  tlie  Terntofv  of  Florida. 


Be  if  enacted  by  he  Governor  and  JLe^islative  Coun- 
cil  of  the  Territory  of  Florida.  That  it  shall  be  the  du- 
ty of  the  judges  of  the  county  court  of  the  respective 
counties,  to  hold  two  terms  in  each  year,  commencing 
in  the  county  of  Musquito,  on  the  first  mondays  of  A- 
pril,  and  October,  and  until  the  county  seat  of  said 
county  shall  have  been  permanently  established,  said 
court  shall  hold  its  sessions  at  the  house  of  John 
Bunch  near  the  river  Tomoko.  In  the  county  of  Nas- 
sau, on  the  second  mondays  of  March  and  October, 
and  until  the  county  seat  of  said  county  shall  have  been 
permanently  located,  said  court  shall  hold  its  sessions 
at  the  house  of  David  Braddock,  at  a  place  known  and 
called  the  Sand  Hill,  on  the  river  St.  Mafys.  In  the 
county  of  Alachua,  on  the  third  mondays  of  March  and 
October,  and  until  the  county  seat  of  said  county  shall 
have  been  permanently  established,  said  court  shall 
hold  its  sefcsions  at  the  house  of  Edward  Wanton.  In 
the  county  of  Leon,  on  'he  first  mondays  in  March  and 
November,  and  the  said  court  shall  hold  its  sessions 
at  the  town  of  TaJlahassee.  \\\  the  county  of  Gads- 
den, said  court  shall  hold  its  sessions  on  the  second 
mondays  in  April  and  October,  and  until  the  county 
seal  of  said  county  shall  be  permanently  esiabhs.td, 
said  court  shall  hold  its  sessions  at  the    house   of  Re- 
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bcrt  Forbes.  In  tVie  county  of  Walton,  on  the  second 
niondays  of  April  and  November,  and  until  ibc  {.oun- 
ty  seat  of  said  county  shall  ha\e  been  permaneuth  es- 
tabiishfd,  said  court  shal;  hold  its  sessions  at  the  liig 
Spring  on  the  Choctawhatchie  river,  in  the  county  ol 
Jackson  on  the  third  mondays  of  April  and  October, 
and  until  the  county  seal  of  said  county  shall  be  per- 
inant  ntly  established,  said  court  shall  hold  iis  sessions 
at  the  house  of  the  Widow  Hull  on  .the  road  froQ\ 
Hudson's  ferry  to  Hickory  hill. 

Sec  2.  Be  it  further  enacted^  That  it  shall  he  the  du- 
ty of  the  county  courts  of  the  counties  of  Musquiio, 
N'ftisau,  Alachua,  Gadsden,  \V  alton,  and  Jackson,  at 
the  first  term  of  said  courts,  all  the  judges  of  said 
coui  is  being- present  and  concuning  therein,  to  aji- 
point  within  their  respective  counties,  three  discreet 
an4.i«npartial  persons,  two  of  whom  shalt  be  chosen 
fNw^la^Spositc  extremes,  and  the  ihiid  from  tlje  centre 
cf  said  counties,  as  nearly  as  may  be,  whose  duty  it 
shall  be,  under  the  con)nus&ion  of  said  courts  to  ex- 
amine and  select  the  most  convenient  and  tligible  sit- 
uation for  the  permanent  seat  of  justice,  for  the  said 
counties  respectively. 

Sec.  3.  Be  it  furt/ier  enacted,  Thzi  the  commission- 
ers appointed  by  the  county  court  of  the  county  of 
Nassau  to  select  the  permanent  county  seal  of  said 
county,  shall  not  locate  said  seat,  east  of  a  line  com- 
mencing at  tht  house  of  VVm.  Mathews,  running  di- 
rectly south  to  the  river  Nassau,  nor  West  of  a  line 
commencing  at  Drummond's  ferry  on  the  river  St.  Ma- 
rys, running  south  to  the  boundary  line  between  said 
county  and  the  county  of  Duval. 

Sez,  A.  Be  it/urt/ier  enacted^  That  the  decision  of 
the  said  commissioners,  or  any  two  of  them  shall  be 
final,  and  the  situation  thus  selected  shall  thenceforth 
constitute  the  scat  of  justice  for  said  counties  respec- 
tively until  otherwise  provided  by  law. 

Sec.  5.  Be  it  further  eiiactcd,  That  the  said  con;- 
missioners  shall  be  entitled  to  receive  such  compensa- 
tion for  their  services  as  may  be  directed  by  the  said 
courts  respectively  to  be  paid  out  of  the  county  trea- 
sury. 

Sec.  6.  Be  it  further  enacted,  That  the  said  com- 
iTiissioners,  previous  to  entering  on  the  duties  of  their 
office,  shall  lake  an  oath  to  perform  the  duties  of  their 
office  without  partiality  favor  oi-  affection. 

tree,  r.  ,i7id  be   it  jurihcr   cnactedj  That  the  saic' 
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commissioners  shcill  make  a  report  In  writing  of  all 
their  proceecIinj2;s  by  virtue  of  this  act  to  the  said  coun- 
ty courts,  at  such  times  and  places  as  the  said  courts 
may  respectively  direct. 

JOSEPH  M.  HERNANDEZ. 
President  of  the  Legislative  CounciL 
-sSAML.  FRY,  Clerk. 

( Apfiroved  December  '19th  1824.  J 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


Hcpojtv 


AN  ACT 


For  the  apprehension  of  criminals,  and  the  punishment  of  crimes 
and  ralsdemeanoi's. 


Be  it  enacted  by  )he  Governor  and  Legislative  Cxijitniiil^ 
of  the  Territory  of  Florida^  That  the  justices  of  the 
peace  of  this  Territory  shall  be  conservators  of  the 
peace  witliin  their  respective  counties  and  have  pow- 
er to  issue  warrants  in  all  cases  of  misdemeanors 
and  felony,  take  recognizances  to  keep  the  peace,  and 
to  bind  defendants  to  appear  at  the  superior  courts 
ID  answer  any  ct  iminal  charge  not  involving  capital 
punishment,  and  to  comiviit  to  prison  in  all  capital 
cases,  and  where  satisfactory  bail  cannot  be  given  in 
all  other  cases. 

See.  2.  Be  it  ^urtht'r  enacted^  That  where  any  com- 
plaint shall  be  made  upon  affidavit  before  any  jus- 
tice of  the  peace  of  any  olTence,  committed  against 
the  laws  of  this  Territory,  or  the  laws  of  the  United 
States,  it  shall  be  his  duty  forthwith  to  issue  his  war- 
rant to  any  constable  of  the  county  or  to  the  sheriff  or 
marshal  of  the  United  States,  in  case  the  said  justice 
should  de^  u  the  complaint  of  an  important  nature, 
commanding  the  said  constablei  sheriff,  or  maishal 
forthwith  to  arrest  the  ofTender,  and  bring  him,  her, 
or  them  before  the  said  justice;  expressing  in  said  war- 
rant the  nature  of  the  offence;  when  the  offender  or 
offenders  shall  be  arrested  and  brought  before  the 
justice,  if  the  offence  charged  against  the  prisoner 
be  merely  amisd-emeanor,  and  the  justice  be  satisfied, 
that  there  is  good  grounds  to  hold  him  to  bail,  the 
said  justice  shall  take  his  recognizance  with  one  or 
more  securities  for  his  appearance  at  the  next  supe- 
rior court,  but  on  fuilurc  of  entering  into  the    said   rc- 
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cognizance,    the   justice    shall    commit    the    prisonei* 
to  piis on. 

Sec.  3.  Be  it  further  eriacted^  That  when  any  af- 
fidavit shall  be  made  oeforc  any  justice  of  the  peace 
of  any  offence  committed  he  shall  require,  that  the 
affidavit  slate  as  particularly  as  can  l>e  done  the  na- 
ture  of  the  offence  and  the  circumstances  attending 
its  commission,  and  in  cases  of  larceny,  a  particular 
description  as  nearly  as  can  be  made  of  the  article  or 
ariicios  stolen,  and  the  value  of  each  scperately 
must  be  given,  atid  names  of  all  the  witnesses  and 
theirplaces  of  abode  noted  down,  and  those,  whose 
.teW^TOtty  shall  be  deemed  important,  bound  by  re- 
cognizance to  appear  before  the  court,  where  the 
trial  is  to  lake  place  to  testify — but  bail  for  the  ap- 
pearance of  any  witness  shall  not  be  required;  a  wit- 
ness may  however  be  committed  to  prison  if  he  will 
not  enter  into  a  recognizance  to  appear. 

Sec.  4.  Be  it  further  enacted^  That  whenever  any 
criminal  case  occurs  before  the  justice  of  the  peace, 
if  it  Ije  not  bailal)le,  or  if  the  prisoner  cannot  give  sa- 
tisfactory bail,  the  justice  shall  make  out  a  commitment 
to  a  constable  or  other  officer  requir\ng  that  the  pri- 
sonei-  be  taken  to  jail,  and  there  detained  unlil  dis- 
charged by  due  course  of  law,  and  which  commitment 
shall  express  the  nature  of  the  offence,  and  upon  whose 
oath  or  affirmation  the  prisonor  has  been  accused  and 
arrested. 

Sec  5.  Be  it  further  e/zac/et/,  That  the  judges  of  the 
superior  courts  respectively  shall  ex  officio  be  jus- 
tices and  conservators  of  the  peace,  and  have  and 
exercise,  whenever  they  may  deem  it  fit  and  proper, 
all  the  duties  and  powei's  of  justices  of  the  peace  in 
criminal  cases,  and  sliall  have  power  and  authority, 
if  they  see  fit,  to  admit  prisoners  to  bail,  where  it  may 
have  been  refused  by  any  of  the  justices  of  the  peace. 

Sec.  6.  Be  it.  further  enacted^  That  it  shall  be  the 
duty  of  »he  several  justices  of  the  peace  and  judges, 
acting  as  such,  to  keep  all  papers  relating  to, criminal 
matters  in  good  order  and  ^)n  file  in  the  offices  scpe- 
rately and  distinctly  [from"]  papers  concerning  civil 
causes,  and  to  hand  over  to  the  public  prosecutor, 
at  least  ten  days  before  the  meeting  of  every  court  all 
affidaviio,  depositions,  and  rccognizar.ces  taken  in  any 
and  every    criminal  case. 

Sec.  7.  Be  it  further   enacted 'V\-\^.\.  each  of   the    said 
iusiiccs  shall  Ikivc  power  to  punish    for  any    contempt 
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committed  before  him  In  the  exercise  of  his  judicial 
functions,  or  settins^  as  a  commilting  magistrate  by 
a  fine  not  exceeding  five  dolUrs  and  imprisonment 
not  exceeding  twenty  foui*  hours. 

Sec.  8.  Be  it  further  enacted.,  That  if  any  offender 
or  offenders  shall  be  committed  by  a  justice  of  the  if  no  jail. 
peace  in  any  county  where  there  shall  be  no  jail  or 
place  of  syfe  keeping,  it  shall  be  the  duty  of  said  jus- 
lice  of  the  peace  to  direci  the  sheriff  of  said  county 
to  deliver  such  offender  or  offenders  to  the  sheriff  of 
the  next  adjoining  county,  where  a  jail  or  place  of  safe 
keeping  may  be,  there  to  be  confined  and  dealt  with 
according  to  law,  and  the  said  sheriff  shall,  and  he  is 
hereby  authorised  to  summon  a  guard  for  the  purpose. 

Sec.  9  Be  it  further  enacted^  That  if  the  said  pri- 
soner shall  be  bailable  by  law,  the  justice  shall  enter 
that  opinion  in  his  proceedings  and  the  sum,  in  which 
he  ought  to  be  bound,  and  it  shall  be  lawful  for  any  in  cases  balla- 
judge  of  the  superior  court  to  admit  the  prisoner  to  [ji^.  by  law. 
bail  at  any  time  thereafter,  upon  lus  entering  into  a 
recognizance  as  heretofore  directed  and  t  le  judge 
shall  transmit  the  recognizance  to  the  clerk  of  the 
court,  where  the  prisoner  is  to  be  tried,  and  shall  is- 
sue a  warrant  for  his  delivery. 

Sec.  10.  Be  it  further  enacted^  That  in  all  cases  of 
the  confinement  of  any  person  or  persons  for  crimes 
or  misdemeanors  under  the  law^  of  this  Territory,  a- 
ny  two  justices  of  the  peace  ot  the  countv,  where  such 
person  or  persons  may  be  confined^  shall  have  the 
same  power  of  bailing  or  discharging  the  person  or 
persons,  as  is  or  raay  be  possessed  by  either  of  the 
judges  of  tile  superior  couris. 

Sec.  1  I.  Be  it  further  enacted..  That  the  judge  of  the 
court  having  cognizance  of  the  offence  shall  have 
power  to  bail  a  prisoner,  if  he  should  be  of  opinion,  that 
it  is  a  bailable  offence^  although  the  justice,  was  of  a 
different  opinion. 

Sec.  12.  Beit  further  enacted..  That  if  the  prisoner 
shall  desi'-e  witnesses  to  be  sumavoned,  either  before 
the  examining  court  or  the  court,  before  which  he  or 
she  is  to  be  tried,  upon  application  of  the  prisoner  or 
his  counsel,  the  clerk  or  justice  shall  issue  subpoenas, 
and  the  court  i«hall  compel  the  attendance  of  such 
witnesses. 

Sec.  13.     Be   it  further  enacted  That   when    a    pri-      Petit  jury, 
aoner  is  directed  to  be  tried  for  an  offence    in   the    su- 
perior court  it  shall  be   the    duty   of  tr.e  clerk  of  the 
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court  at  itust  ten  days  before  tlic  term  thereof,  to  Is- 
sue a  tcnire  facias  to  the  executive  ofl'iccr  of  said  court, 
commanding  him  to  summon  twelve  good  and  lawful 
house  keepers  of  his  county  to  come  before  the  court, 
liavinp;  criminal  jurisdiction  of  the  offence,  the  first 
clay  of  the  court,  and  return  a  panel  of  their  names. 

Sec.  14.  Be  it  further    enacted^  That    the   sheriff  or 
executive  ofiV.er  of  each    county    or    district,  where  a 
court  of  criminal   jurisdiction    is    to    be   holdcn,  shall 
bcforr"  every  meeting    of   said    court   summon   twenty 
Uranu  Jnn.  ^q^xv  q\  the  most  discreet  house  keepers  residin.o;   with- 

in the  limits  of  the  jurisdiction  of  said  court  to  appear 
at  the  succeeding- term  on  the  first  day  thereof,  which 
the  said  officer  is  hereby  empowered  to  do,  and  the 
said  twenty  four  house  keepers  or  sixteen  of  them 
shall  be  a  gi  and  jury,  who  shall  he  sworn  to  enquire 
of  and  present  all  murders,  felonies,  crimes  and  mis- 
demeanors whatsoever,  which  shall  have  been  commit- 
ted or  done  within  the  limits  of  the  county  or  juris- 
diction of  the  court;  and  if  a  sufficient  number  shall 
not  attend  on  the  first  day  of  the  court,  the  sheriff  or 
other  officer  shall  summon  of  the  bystanders,  of  the 
description  aforesaid,  a  sufficient  number  together 
.  Nvith  those  attending  to  rliake  a  grand  jury. 

^^^^*  Sec.  15.  Be   it  /"wr/Zicr  e;2ar;e'Gf,  That  after    any    per- 

son shall  be  indicted  for  felony,  if  he  be  not  already 
in  custody,  the  sherifTshall  be  commanded  to  attach 
his  body  by  a  writ  of  capias,  and  when  a  grand  jury 
shall  have  presented  to  a  superior  court  a  bill  of  in- 
Trial  first  term,  dictment  for  felony  and  the  prisoner  be  in  custody, 
the  court  shall  cause  the  prisonei*  to  be  arraigned  and 
tried  at  the  same  term,  unless  good  cause,  be  shewn 
for  a  continuance,  and  shall  allow  him  counsel  to  as 
sist  him  in  his  trial,  if  he  desire  it. 

Sec.  \6.  Be  it  further  enactcdy    That    if  any    person 
be  committed  for  felony,  and  shall  apply   to   the    court 
by  motion  on  the  first  day  of  the  term,    and    shall    de- 
li no  trial  fir'^t        sire  to  be  brought  to    his    trial   before  the   end  of  the 
term.  term,  and  shall  not  be  indicted  at  that   term,  unless    it 

appear  to  the  satisfaction  of  the  court,  that  the  wit- 
nesses could  not  be  procured,  the  court  shall  set  him 
at  liberty  upon  his  giving  bail  in  a  reasonable 
penalty  to  appear  at  the  next  court.  And  if  he  be 
not  indicted  at  the  second  tei^m,  unless  the  attendance 
of  the  witnesses,  were  prevented  by  himself,  he  shall 
bp  discharged  from  imprisonment.     And  if  he   be  not 
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'ricd  at  or  before   the  third    term  after  his   cxattiiti'a' 
lion  he  shall  be  forever  discharged  from  the  ciinie. 

Sec.  \7.  Be  it  further  enacted^    That   in  all   trials    for  .     ..    ,. 

felonies,  the  prisoner  shall  have  a  copy    of  the  indict-     nien't  und  pliua 
meiU  and  panel  of  the  jury,   whenever    he   may    desire     ofjiirr. 
it  bcfoie  trial  or  sentence. 

Sec.  18.  Be  it  further  enacted^  Thai  the  venire  sum- 
moned as  aforesaid,  or  such  of  them  as  appear,  and 
be  not  challenged,  together  with  so  many  other  good 
and  lawful  men  of  the  by-standers,  beinir  house  keep-  Jury  and  right 
crs  Within  this  Territory,  as  will  ii:!ake  the  number 
twelve,  or  if  the  whole  array  be  challenged  twelve 
of  such  by-standcrs  shall  be  a  jury  for  the  trial  of 
crimmals;  and  in  ell  cases  of  felony  the  accused  shall 
have  a  right  of  peremptory  challenge  of  twenty. 

Sec.  ]9.  Be  it  further  e7iacted,  Th^t    all    indictments 
shall  be  signed  by  the  prosecuting    attorney,    and    en-     sig^ied  r.nd    ea- 
dorsed  on  the  back  by  the  foreman  of  the  grand  jur)'*     doibed, 
A  true  bill'*  and  signed    by    him;  in    all    presentments 
for  penal  offences  the  presentments  shall  be  signed   by 
the  foreman  of  the  grand  jury. 

Sec.  20.  Be  it  further   tnactcd^   That  it  shall  be  the  , 

duly  of  the  grand  jury  to  pi-esent  every  offence   against     ^•^r\"^  °  ^^ 
the  penal  laws  of  this  Territory,  whethe?  any   speci.Rc    "     '* 
punishment  is  pointed  out  or  not,  if  the    said     punish- 
ment has  not  been  inflicted. 

Sec.  2\.  Be  it  further  enacted^  That  approvers  shall 
never  be  admitted  in  any  case  whatever.  Approvers, 

Sec,  22.  Be   it   further    enacted^    That    all    prosecu- 
tions (felonies  excepted)   all    actions,    suits,    present-     I.imliatimi, 
liientsupon  penal  acts  of  the  Governor  and  L  gislative 
Council,  shall  be  sued  and  prosecuted  within  two  years 
next  after  the  offences  committed. 

Sec.  23.  Be  it  further  enacted^  That  bail  may  be  re- 
quired upon  suits  for  infractions  of  penal  laws  by  or- 
der of  the  court. 


Dull, 


Sec.  24.  Be  it  further  enacted^  That  the  sheriff  of 
each  counf^^y  shall  collect  all  fines,  imposed  by  this  act,  I'iucs  iionvc4l' 
within  their  respective  counties,  and  the  marshals  of  Iccted, 
the  superior  courts  in  their  respective  districts,  and 
pay  them  over  to  the  treasurer  of  the  Territory  semi- 
annually, undei'  the  penalty  of  five  hundred  dollars,  be- 
sides the  sums  retained  by  them,  and  not  paid  into  the 
lieasury,  for  which  they  shall  be  liable  upon  motion 
before  the  court  awarding  said  fines  after  ten  days  no- 
tice, and  the  oEHcers  aforesaid  shall  be  cntiil.  d  to  fivt: 
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"^^^^JiB^eP  c«i<,  for  the  collection  of  the  fines,  adjudged  agree- 
ably to  ihe  provisions  made  by  this  act. 

i^ec.  25.  Be  it J'url/ier  enacted^  Thai    it    shall    be   the 
duty  of  the  clerks  of  the  several  courts  to    forward    \.6 
the  5reasurer  semi-annually,  a  list    of   the  judgments 
Clerts  tofor-  f^^  fines -imposed  l)y  this  act,  under  the  penally  of  one 

war; I  lists  of  hundred  dollars,  lor  failing    so    lo   do,    to    enable   the 

fnicB.  said  treasurer  to  settle  with  the  sheriff  or  other  officer; 

and  if  the  said  treasurer  shall  find  a  deficet  unac- 
counted for  by  the  sherill'or  other  officer,  he  shall  re- 
port the  same  to  the  attorney  prosecuting  for  the  Ter- 
ritory, whose  duty  it  shall  be  to  institute  a  suit  for  the 
penalty,  and  make  the  motion  here  n    directed. 

Sec.  26.  Be  it  further  enacted^  That  the  Governor  of 
this  Territory  be  authorised  to  offer  a  reward   not    ex- 
ceeding two  hundred  dollars  for  the  apprehension    of 
Governor  to  of-     absconding  felons  in  capital  cases;   and    the  Governor 
fer  reward,  shall  be  authorized  to  draw  upon  the  Territorial    trea- 

surer for  the  above  sums,  when  necessary  to  be  paid 
for  their  rewards. 

Sec.  27.  Be  it  further  enacted^  That  all  officers,  who 
are  requi.ed  by  law  to  take  an  oaih  or  give    bond    for 
-Q,         p  ...  the  fanhful  performance  of  the   duties    thereof,   upon 

to  take   oath  or     li»-t'tirc  shall  be  fined  at  the  discretion  ot  the  court,  and 
givp  bond,  if  he  j^'esumes  to  exercise  the  duties  thereof   without 

the  pre-requisites,  he  shall  be  subject  to  the  said  pen- 
alty, and  it  sliall  be  the  duty  of  tlie  several  courts  of 
criminal  jurisdiction  to  give  this  act  in  charge  to  the 
grand  jury. 

Sec  28.  ^nf/  be  it  further  enacted^  That  the  act  enti- 
tled "an  act  foi  the  apprehension  of  criminals,  and  the 
punishment  of  crimes  and  ir.isdemeanors,'*  approved 
September  seventeenth,  eighteen  hundred  and  twenty 
two,  and  "an  act  authorising  the  appointment  of  ju-.ti- 
ces  of  the  peace,  and  dt  fining  their  powers,"  appro- 
ved June  twenty  ninth,  eighteen  hundred  and  twenty 
three,  be  and  the  same  are  hereby  repealed. 

JOSEPH  M.HERNANDEZ 
Pn  sideni  of  the  Legislative  Council, 
SAME.  FRY,  Clerk. 

C ^Jijiroved  December  20th,  1824. J 
WM    P.DUVAL. 
Governor  of  the  1  erritory  of  Florida. 
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AN  ACT 

To  establish  new  counties  and  to  tlcfine  the    bouiida.uc>    oi    ^i.e 
C'junties  of  ihe  Territory. 

Be  it  enacted  by  the  Governor  and  Lcifislative  Conn' 
cil  of  the  Territory  of  Florida^  That  the  county  of  Es- 
cambia shall  comprehend  all  that  part  of  the  'I'errito- 
ry  of  Florida,  lying  to  the  west  of  a  line  beginnin.q;  at 
the  east  end  of  St.  Rosa's  Island,  on  the  Gulf  of  Mex- 
ico, running  thence  due  north  to  the  boundary  line, 
between  the  state  of  Alabama  and  Florida. 

Sec.  2.  Be  it  further  enacted^  That  there  be,  and 
hereby  is  established  a  county  to  be  comprehended 
within  tlie  following  boundary  lines,  beginning  on  the 
boundary  line  at  the  north  east  corner  of  Escambia 
county,  running  east  along  the  boundary  lint-  of  said 
Territory  to  a  point  on  the  said  Tnie,  whence  a  line 
running  south  East  will  strike  the  south  east  side  of 
Hickory  Hill,  thence  a  direct  line  to  Wood's  ferry  on 
Bear  creek,  thence  down  said  creek  to  St.  Andrew's 
Bay,  thence  through  the  middle  of  said  bay  to  the  Gulf 
ofMexico,  Ihence  along  the  shores  of  the  Gulf  to  the 
beginning,  to  be  called  \Valton  county. 

Sec.  3.  Be  it  further  enacted^  That  Jack«ion  county 
shall  be  comprehended  within  a  line  on  the  West,  cor- 
responding with  the  aforesaid  eastern  boundary  line  Jacksoa, 
of  Walton  county,  and  on  the  north  by  the  boundary 
line  of  the  sute  of  Alabama,  to  the  point  where  the 
same  intersects  the  western  bank  of  the  Chatahoochie 
river,  thence  down  the  western  bank  of  the  said  Chat- 
ahoochie river,  and  that  of  the  river  Apalachicola  to 
the  most  eastern  point  of  the  west  point  of  the  enirance 
of  said  river,  thence  to  the  most  eastern  point  of  St. 
Vincent's  Island,  thence  along  to  the  shore  of  the  Gulf 
ofMexico,  westwardly,  including  the  islands  to  the 
point  aforesaid,  on  the  west  side  of  the  entrance  of  St. 
Andrew*s  sound. 

Sec.  4.  Be  it  further  enacted^  That  the  county  of 
Gadsden  shall  be  comprehended  within  a  line  corres- 
ponding on  the  west  with  the  eastern  boundary  lin  ■  of 
Jackson  county,  and  on  the  North  by  the  boundary 
line  of  the  state  of  Georgia,  to  a  point  where  the  same 
intersects  the  western  bank  of  the  river  Oclockony, 
thence  down  the  western  bank  of  said  river  Oclockony 
excluding  the  islands  of  said  river  to  the  most  eas- 
tern point  of  Janits  Island,  thence  sotith  and  west  along 
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tl}c  s(%,vard  sides  of  Dog  and  St.  George's  islands 
lo  the  boundary  line  of  Jackson   county  aforesaid. 

S.ec.  5.  Be  it  further  enacted^  That  there  be  and  is 
hereby  constituted  a  county  by  the  name  of  Leon; 
ancl  the  said  county  shall  be  comprehended  \vitUin 
Lccii.  ^  ^^"'^    corresponding  on    the    west    with   the   eastern 

boundary  line  of  Gadsden  county  aforesaid,  on  the 
nonh  by  the  boundary  line  of  the  state  of  Geor- 
gia, on  the  east  by  the  river  Suwannee,  and  on  the 
JSouih  by  the  gulf  of  Mexico. 

Sec.  6.  Be  it  further  enactedy  That  there  be,  and 
Alachaa.  jg  hereby  constituted  a  county  by  the  name    of  Alach- 

ua, and  that  the  siid  county  be  comprehended  with- 
in a  line  corresponding  on  the  west  by  the  eastern 
bounda' y  line  of  Leon  county  aforesaid,  on  the  north 
by  the  boundary  line  between  this  Territory  and  the 
state  of  Georgia,  to  the  head  of  the  river  St.  Marys, 
thence  down  said  river  to  the  mouth  of  big  creek, 
thence  up  said  creek  to  its  soulhemost  head,  thence 
due  south  to  the  n>ain  road  from  Tallahassee  to  Pico- 
laia,  thence  along  said  road  to  a  point  eight  miles 
distant  from  the  western  bank  of  the  river  St.  John's 
thence  stulhwardly  to  a  point  on  the  river  Oklawaha, 
ivheredeep  cretk  eners  into  the  same,  thence  up  the 
v.estcrn  bank  of  the  river  Oklawaha  to  the  point  where 
the  Indian  boundary  line  intej-secls  the  same,  thence 
"ivtst  and  south  along  the  said  Indian  boundary  line  to 
the  waters  of  Charlotte  harbour,  and  thence  west  and 
north  along  the  shore  of  the  gulf  of  Mexico  including 
the  islands  to  the  mouth  of  the  river  Suwannee  and 
boundary   line   of  Leon  county. 

Sec.  7.  Be  it  further  enacted^  That  Duval  coun- 
ty shall  be  comprehended  within  a  line  beginning 
on  the  west  on  the  main  road  from  Picolata  to  Suwan- 
nee at  ihe  point  where  the  line  of  alachua  county  inter- 
Duval,  sects  the  same,  thence    along    the  said  boundary   line 

northward  to  the  river  St.  JVlarys,  and  thence  to  the 
point  of  intersection  of  a  line  extended  due  west  from 
the  most  westernmost  stream  of  the  middle  branch  of 
Kassau  river,  thence  along  the  said  middle  branch, 
and  main  stream  of  Nassau  river,  including  the  is- 
lands to  and  by  the  north  point  of  Talbot  island, 
thenct  along  the  Atlantic  shore  southwaidly  to  the 
point  of  the  intersection  of  a  line  passing  from  the 
cow-ford  road  al  a  point  twenty  miles  from  the  cow 
for<u  thence  through  a  poin*  tlirce  miles  noi-ih  of  the 
dwelling  house  of  Philip  Solano  in  Piego  plains,  anc^ 


26'^ 

Alon^  the  salc3  line  to  the  said  point  on  the  cow-ford 
road,  ihence  to  the  nearest  waters  of  Jiilin.^ton  creek 
\vest\vardly,  thence  clown  the  nortli  bank  of  Julington 
creek  to  the  mouih  of  the  same,  thence  due  west,  a- 
cross  the  river  St.  Johns  to  the  west  bank  of  tlie 
same,  thence  southwardly  along  the  west  bank  of  the 
rivpf  St.  Johns  to  the  point  opposite  Picolata,  wliere 
the  main  road  fi-om  Suwannee  intersects  the  said  bank, 
and  tlience  alon^  the  said  main  road  westwardly,  to 
the  boundary  line  of  Alachua  tounty. 

Sec.  8.  Bb  it  further  enacted^  That  there  be  and  is 
hereby  constituted  a  county  by  the  name  of  Nassau, 
and  tiie  said  county  shall  be  bounded,  on  the  north 
by  the  boundary  line  of  the  state  of  Geor:^ia,on  the  ^'^s3:\t;». 
east  by  the  Atlantic  ocean,  on  the  south  by  the  boun- 
dary line  of  Duval  county,  and  on  the  west  by  the  ri- 
ver St.  Marys. 

Sec.  9  Be  it  further  enacted^  That  the  county  of 
St.  Johns  shall  bi'  compn^hen  Izd  within  a  line*  be- 
ginning at  the  west  bank  of  tiie  r  ver  St.  Johns  at  the 
p  >int  of  intersection  of  tne  main  road  from  Suwannee 
and  boundary  line  of  Duval  county,  and  eastwardly 
along  the  same  to  the  Atlantic  ocean  thence  south- 
V'-ardly  along  the  Atlantic  shore  to  the  point  of  inter- 
section of  a  parallel  of  latitude  passing  from  a  point 
lh!-e«  miles  south  of  the  head  of  Matanzas  south  river, 
at  Fishe's  landing,  low  watrr  mark,  thence  westward- 
ly to  Dunn's  lake,  north  of  Haw  creek,  thence  down 
the  said  creek  to  the  south  end  of  Dunn's  lake,  thence 
to  the  mouth  of  sulpher  spring,  at  the  north  west 
side  of  lake  George,  thence  to  the  mouth  of  deep 
creek,  on  the  river  Oklawaha  and  line  of  Alachua 
county,  thence  northwardly  along  said  line  to  the 
main  road  from  Suwannee,  and  thence  to  tlie  place 
of  bci^inning. 

Sec.  \O.Be  it  further  enacted^  That  there  be  and 
is  hereby  constituted  a  county  by  the  name  of  Mus- 
quito,  and  the  said  county  shall  be  bounded  on  the 
north  by  the  county  of  St.  Johns,  on  the  East  by  the 
Atlantic  ocean,  on  the  soutli  by  Monroe  county,  and 
on  the  wei=t  by  the  Indian  boundarv  line  and  county 
of  Alachua.  JOSEPH    M.  HERNANDEZ. 

Pi-esident  of  the  Legislative  Council. 
SAME.  FRY,  Clerk 

Vjfifiroved  December  29th  1324,1 
WM.    P.    DUVAL. 
Ggvcrnor  of  the  Territory  of  Florida^ 
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AN  ACT 

To  establish  afeny  over  the  river  Oclockony, 

Be  it  enacted  by  the  Governor  and  Legislative  CouH' 
c\l  of  the  Territory  of  Florida,  That  Jacob  Murray  be 
and  he  is  hereby  vested  with  the  right  and  power  of 
establishing  a  ferry,  and  charged  with  the  duly  of 
keeping  the  same  in  repair  across  the  Oclockony  at 
the  place  where  the  road  leading  to  Tallahassee  now 
crosses  said  river,  or  where  the  main  road  from  Pensa- 
cola  to  Tallahassee  may  hereafier  cross  said  river. 
And  the  said  Jacob  Murray  shall  continue  in  the  en- 
joyment of  the  said  right  of  ferry  for  the  space  of 
ten  years;  Provided,  he  shall  so  long  keep  the  said 
ferry  in  repair. 

Sec.  2.  Be  it  further  eytacted,  That  it  shall  be  un- 
lawful for  any  other  person  or  persons  to  establish 
or  keep  a  ferry  within  five  miles  of  the  ferry  by  this 
act  provided  for,  unless  the  same  shall  be  for  his,  her, 
or  their  own  exclusive  use,  and  not  for  the  purpose 
of  gathering  or  receiving  toll. 

6'ec.  3.  ^'ind  be  it  further  enacted^  That  it  shall  be 
the  duty  of  ths  said  Jacoo  "Murray  his  heirs,  execu- 
tors, administrators,  and  assigns  at  all  times  to  have 
and  keep  in  good  repair  a  flat  boat  of  sufficient  di- 
mensions to  carry  across  the  said  river,  at  any  time, 
a  loaded  waggon  and  team,  and  other  boats,  which 
may  be  necessary  for  the  convenient  crossing  of  the 
said  river;  and  that  he  or  they  shall  be  entitled  to 
receive  at  the  said  ferry,  toll  at  such  rates,  and  shall 
be  subject  to  such  regulations  as  may  be  established 
by  the  county  court  of  the  countyof  Leon,  and  the  Le- 
gislative Council   of  this  Territory. 

JOSEPH  xM.  HERNANDEZ, 
President     of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

\_Apfiroved  December  29th  1824.] 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

Ebtabhahing  a  ferry  over  the  river  St.  Johns  at  Jacksonville. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
:il  of  the  Territory  of   Florida^    That  John   L.  Dog- 
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p:ett,  ne  and  he  Is  hereby,  vested  with  all  the. rights, 
and  charged  ^ith  all  the  duties  of  establishing:  and 
keeping  a  ferry  on  the  north  side  of  the  river  St.  Johns 
at  Jacksonville,  and  that  the  said  John  L.  Doggett, 
his  heirs,  executors,  administrators,  and  assigns,  be 
and  remain  for  the  term  of  ten  years  vested  and 
charged  with  the  rights  and  duties  aforesaid. 

'Si'Q,.  2.  Be  it  further  enacted^  That  it  shall  be  un- 
lawfu'  for  any  other  person  or  persons  to  establish  or  ^^ty  offerrfn 
keep  a  ferry  within  five  miles  ot'the  ferry  by  this  act 
provided  tor,  unless  the  same  shall  be  for  his,  her,  oi* 
th.-ir  own  exclusive  use,  and  not  for  the  purpose  of  ga- 
thering or  receiving  i  oil. 

Sec.  3.  Be  if  further  enacted,  Tliat  it  shall  be  the 
duty  of  the  said  John  L.  Doggett,  his  heirs,  execu- 
tors, administrators,  and  assigns  at  all  times  to 
have,  and  keep  in  good  repair  aflat  boat  of  sufficient 
dimensions  lo  cairry  across  the  said  river,  at  any  tirne, 
a  loaded  waggon,  ^.nd  toa^n,  iir.  J  a  sufficient  number 
of  canoe  boats  to  answer,  at  all  times,  the  purpose  of 
tratisportation,  and  'hat  they  shall  be  entitled  lo  re- 
ceive at  the  said  ferry,  toll  at  such  rates,  and  shall 
be  sunject  to  such  regulations  as  may  be  eslabished 
by  the  county  court  of  the  county  of  Duval,  and  the 
Legislative  Council  ^f  this  Territory. 

JOSEPH  M.  HERNANDEZ. 
President  of  the  Legislative  Coun:iI. 
(A^i/irovcd  Deceniuer  29th   18  24.^ 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Forida, 


AN  ACT 


To  continue  In  office  certain  officers  in  this  I'en-itoiy. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  FL:>rida,  That  the  several 
judges  of  the  county  courts,  justices  of  the  peace, 
sheriffs  and  clerks,  within  the  counties  of  this  Terri- 
torv  and  all  other  officers  ot  this  Territory,  shall  con- 
tinue to  have  and  exercise  the  said  offi  es,  until  new- 
appointments  shall  be  made  for  the  suid  several 
offices. 

^^c.  '2.  And  he  it  fuither  enacted,  That  whenever 
liereafter  an  office  in    this  Territory   shall     have  been 
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"Whenofflrcrs       made  Hacatitbv  law,  Uic   person    exerclsinp;   such    oF- 
.-jic  U)  coutmiie.     fice   shall    continue    to    hold    and  exercise    the    same, 
until  his    successor,   or  successors     shall    have   been 
appointed,  and  dulv  qualified  to  serve  in  such  office. 
JOSEPH  M.    HERNANDEZ, 
President  of  the  Legislative    Council. 
SAML.  FRY,  Clerk. 

( Apiiroved  December  l^th  1824J 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

Appoliiting'  commissioners  to  report  on  the   exped'cucy   of  opcn^ 
in^a  canal  from  St.  Augustine  to  the  river  St.  Johns. 


Be  it  enacted  by  the  Governor  and  Legislative  Council 
pollued!^^'  -  of  the  Territory  of  Florida,  That  Gabriel  W.  Per  pall, 
William  PL  Simmons,  Joseph  M.  Hernandez,  William 
Travcrs,  Goorge  J.  F.  Clarke,  John  Rodman,  Peter 
Mitchell,  John  Alden,  Davis  Floyd,  and  Elias.  Wallen, 
or  a  majority  of  the^n,  be  commissioners  to  examine 
into  the  expediency  of  openin(^  a  canal  fro  u  the  navi- 
.c:able  waters  of  six  mile  creek,  to  the  navig^able  waters 
of  the  river  St.  Sebastians,  or  of  north  river,  and  that 
the  said  commissioners  report  to  the  next  Legislative 
Council,  on  the  probable  consequences,  and  the  proba- 
ble expense  of  SL\ch  a  canal,  together  with  such  rates 
of  toll,  as  to  the  said  commissioners  may  seem  a  just 
equivalent  for  money  advanced  towards  opening  the 
said  canal. 

Sec.  2.  Be  it  furtht'.r  enacted.  That    any    monies    ad- 
vanced, ad  i  nterim,  by  individuals,  and  which   shall  be 
received  and  disbursed  by  the   said  commissioners   ia 
Monies  advau-        surveying  or  opening  the  said  canal,  shall    be    consid- 
•"t(l.  ercd  a  component  part  of  a  general    stock    of   a    canal 

company,  if  it  shall  hereafter  by  the  Legislative  Coun- 
cil.be  deemed  expedient  to  charter  the  same. 

Sec  3.  And  be  it  further  enacted,  That  the  said  com- 
missioners shall  not  be  entitled  to  anv  compensation 
lor  their  services.  JOSEPH  M.  HERNANDEZ. 

Presiden^  of  the  Legislative  Council. 
SAML.FHY,  Clerk. 

(Ajiliroved  December  19th  1824.^ 
WM.  P.  DUVAL, 
povernor  of  the  Territory  oT  Florida^ 
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AN  ACT 


Regulating  judicial  proctv,  J'uig.c;, 

Be  it  enacted  by  the  Governor  and  Leg-icJuti-ve  C'-ru,.- 
cil  oj'  the  Territory  of  Florida.  That  all  jirocess  shall 
run  in  the  name  and  by  ti.e  auihority  of  the  Territo- 
ry of  Florida,  and  all  indictmenis  shall  conclude  a- 
S^ainst  the  peace  and  dignity  of  the  same. 

Sec.  2.  jind  be  it  further  enacted^  That  there  shall 
be  i.o  other  than  special  bail  in  any  aciion  whatsoever; 
and  the  said  bail  shall  endorse  upon  the  writ  ^'I  ox- 
•we  agree  to  be  s>pecial  bail  for  the  within  deiendant,'* 
"Which  shall  be  required  and  attested  by  the  cfiicer 
serving  the  process. 

Sec.  3.  And  be  it  further  e?2acted,  That  in  all  cases 
the  plainiitr  snail  give  a  foemorandura  lo  the  clerk 
\vhat  species  of  action  he  is  desirous  to  bring,  and  it 
shuU  be  the  duty  of  ihe  clerk  to  endorse  ihe  same 
on  the  back  of  the  writ,  that  the  officer  exccutifig  said 
ivrit  may  know  whether  bail  is  demandable  or  not. 

Sec.  4.  And  be  it  further  enacted^  That  all  writs  of 
capias,  issued  uut  of  the  superior  or  county  courts 
in  this  I'erritory,  shall  be  made  returnable  to  ihe 
county  in  which  the  defendant  resides,  and  the  de- 
fendant shall  not  be  held  to  bail  nor  shall  the  cause 
be  tiied  iu  any  other  county,  unless  for  good  cause 
the  venue  shall  be  changed  by  the  said  superior  or 
county  courts. 

Sec.  5.  And  be  it  further  enacted^  Tliat  no  ^attor- 
ney or  counsellor  at  law,  sheriff,  coroner,  or  under 
sheriff,  or  other  person  concerned  in  the  exccuti  -n 
of  process,  shall  be  permuted  to  become  bail  in  any  civil 
case,  nor  in  any  criminal  case  without  obtaining  leave 
from  the  court. 

Sec.  6.  And  be  it  further  enacted,  That  when  any 
juwge  shall  not  attend  on  the  first  ciay  of  any  term, 
ihe  court  shall  stand  adjourned  from  day  to  day  until 
twelve  o'clock  on  the  fourth  day,  and  ii  shall  be  the 
duty  of  the  clerk  at  that   time   to   continue  all  causes 
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Sec.  7.  And  be  it  further  enacted,  That  all  original, 
mesne,  and  final  process,  shal  be  issued  by  the  clerk 
and  bear  teste  by  the   clerk's  issuing,   it    respectively. 

Sec.  8.  And  be  it  further  enacted,  Tha.t  all  actions 
founded  on  a  judgment,  bond,  bill  of  exchange,  pio- 
niissory  liotc.or  vrriting  obligatory  for   th?   '_^?yTncn': 


Clerk  to 


^iiv^ 
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ofmoQey  ^^d*^  all  other  actions  founded  on  contract; 
vbtn, the  sum  due  shall  be  sworn  to  l)y  the  plaintiff 
or  his  agent  or  attorney,  and  in  all  other  actions  whtie 
the  amount  claimed  by  the  plaintiff  shall  be  ascer- 
tained by  the  oath  of  the  said  plaintiff,  his  ai^ei.t  or 
attorney,  the  defendant  or  defendants  may  be  held 
to  bail;  provided  hcTwever,  that  no  such  defendant 
shall  under  any  circumstances  be  held  to  bail,  uultss 
said  plainiiffmake  oath,  that  he  verily  believes,  that 
the  said  defendant  will  remove  himself  or  his  effects 
beyond  the  jurisdiction  of  the  court  before  judgment 
can  be  obtained,  and  upon  such  affidavit,  any  judicial 
officer  in  this  Territory  may  endorse  uf)on  the  writ 
an  order  to  the  sheriff'  to  require  bail,  vvhicb  order 
shall  also  specify  the  sum  ia  which  such  bail  shall 
be-  bound. 

Sec.  9.  jind  be  it  j^urther  enacted^  That  if  in  the 
progress  of  a  suit,  it  shall  be  made  to  appear  to  any 
judt^e  or  justice  of  the  peace  by  affidavit  of  the  plain- 
tin,  thai  a  defendant,  who  has  not  been  held  to  bail 
is  about  to  remove  himself  ur  his  effects  beyond  the 
jurisdiction  of  the  court,  it  sdali  a!id  may  be  lawful 
lor  said  judg-e  or  justice  to  issue  an  order  to  the  shei- 
iff accompanied  by  said  affidavit  to  hold  tiie  said  de- 
fendant to  bail  under  the  restrictions  and  limitations 
contained  in  the  foregoinj^  section  of  this  act. 

Sec.  \0.  And  be  it  Hirther  enacted^  That  *vhen  ca- 
pais  is  returned  not  found  the  plaintiff  may  sue  out 
an  alias  and  pluries  capias  until  the  defendant  be 
arrested. 

Sec.  \\.  And  be  it  further  enacted^  That  the  ser- 
vice of  a  writ  whe-e  'n  no  bail  is  required  shall  be  by 
reading-  tlie  writ  to  the  defendant,  or  delivering  him  a 
copy  thereof,  or  leaving- such  copy  at  his  usual  plate 
of  abode  with  some  person  of  the  family  above  the  age 
of  fifteen  )ears,  and  informing  such  person  of  the 
contents  theieof,  such  service  to  be  at  least  thirty 
days  before  the  return  day  of  the  writ. 

Sec.  \2.  And  be  It  further  enacted^  That  all  writs  at 
the  commencement  of  a  suit  at  law  shal  be  made  re- 
turnable to  the  next  succeeding,  term  of  the  court  fi  om 
which  they  issued,  and  shall  be  docketed  as  hereinaf- 
ter directed. 

Sec  13.  And  be  it  further  enacted^  That  it  shall  be 
the  duty  of  all  shtrifis  of  this  Teriitorv  'o  note  in 
their  returns  the  day,  on  M'hich  they  executed  the  pro- 
cess of  ine  cour*. . 
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Sec.  14.  jind  be  it  further  oiactedy  That  ihe  ser- 
vice of  process  upon  any  one  njember  ot'a  mercan- 
tile firm  shall  be  as  valid  in  law,  as  if  served  upon 
the  whole  of  the  members  constituting  it,  and  judg- 
ment shall  be  rendered  against  the  firm  accordingly. 

Se^.  15.  Jnd  be  it  further  enacted ^  That  all  joint 
contracts  shall  be  sued  upon  and  enforced  in  the  same 
manner  as  tliough  the  sam^  were  jolntf  and    several. 

Sec.  16.  And  be  it  further  enacted,  Thsit  henceforth 
whenever  any  plaintiff  or  complainant,  who  is  a  r.oa 
rtesident  shall  desire  to  institute  suit  in  any  of  the 
courts  of  this  Territory  previous  to  the  filing  of  his 
declaration  or  complaint  there  shall  be  executed  by 
the  plaintiffor  complainant,  or  by  some  other  person 
for  him,  a  bond  in  the  clerk's  office  with  approved 
security  for  the  costs  and  charges  of  baid  suit. 

Sec.  17.  ylnd  be  it  further  enacted,  That  if  any  plain- 
tiff or  complainant  after  the  ii'.sti'.utioM  of  any  suit, 
should  remove  himself  or  his  ciiects  out  of  this  J'erri- 
tory,  it  may  be  lawful  for  the  defendant,  giving*  thirty 
days  previous  notice  to  the  opposite  party  or  his  at- 
torney, to  move  to  disfniss  the  suit  for  v/ant  of  security 
for  costs 

Sec.  18.  And  be  it  further  enacted.  That  if  at  anytime 
a  court  should  be  satisfied  that  a  plaintiff  is  unable 
to  pay  the  costs  of  suit,  or  that  he  is  so  situated  as  to 
endanger  the  ofiicers  of  the  court  with  respect  to  their 
legal  demands,  it  shall  be  lawful  for  the  court  to  di- 
rect, that  a  notice  shall  be  served  on  such  plaintiff,  his 
agent,  or  attorney,  requiring  him  to  file  a  bond  with 
security  for  costs,  on  default  (^f  which  his  suit  shall  be 
dismissed;  but  it  shall  he  the  duty  of  such  court,  if  the 
plaintiff  shall  give  satisfactory  evidence  of  his  incapa- 
city to  prosecute  his  suit,  to  declare  him  a  pauper  and 
permit  him  to  proceed  as  such. 

Sec.  19.  And  be  it  further  enacted,  That  infants  may 
sue  by  their  next  friends  in  all  cases  whatsoever,  and 
idiots  and  lunatics  by  their  guardians. 

Sec.  20  And  be  it  further  enacted,  That  in  all  suits, 
which  may  be  brought  before  any  of  the  courts  of  this 
Territory,  where  process  shall  be  served  thirty  days 
before  the  court  to«rhich  it  is  returnable,  the  plaintiff 
shall  be  entitled  to  a  trial  and  judgment,  unless  good 
cause  be  shewn  for  a  continuance,  provided  the  decla- 
ration in  such  cause  be  filed  fifteen  days  before  said 
court. 
,r    ^^z.2\.  And  be  it  further  e;mc/fff,  That  the    fees  of 
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the  rierks,  sheriff's,  and  other  officers  of  the  several 
courts  of  this  Territory,  shall  be  due  and  demandable 
alter  the  expiration  of  the  term  of  said  courts  appoint- 
ed i'or  the  trial  of  the  cause  or  causes,  in  which  the 
same  shall.bc  incurred  and  not  before,  unless  the  said 
cause  or  causes  shall  be  sooner  withdrawn,  dismissed, 
or  abated. 

Sec.  22.  A7id%e  it  further  enacted^  That  the  defendant 
shall  file  his  plea  or  demurrer  to  the  plaintiff's  dcclard- 
tion  at  least  five  days  previous  to  the  first  day  of  the 
term  to  which  the  process  may  be  returnable,  and  if 
he  should  fail  to  do  so,  the  court  in  its  discretion  may 
give  some  reasonable  time  during  the  same  term  for 
an  imparlance,  and  if  the  issues  of  law  and  fact  be  not 
made  up,  the  court  shall  award  such  judgment  as  may 
be  conformable  to  law» 

Sec.  23.  And  be  it  further  enacted^  That  in  every 
suit  at  law  wherein  there  is  an  issue  of  law  made  up 
by  the  parties  it  shall  be  the  duty  of  the  said  suj)c- 
vior  courts  to  decide  upon  and  give  judgment  in  the 
same,  within  the  first  three  days  of  each  successive 
tej'm  of  said  court,  or  as  soon  thereafter  as  practicable. 

Sec.  24.  And  be  it  further  enacted  That  wherever 
the  subject  matter  of  a  demurra  at  law  is  proper  to 
be  taken  advantage  of  by  general  demurrer,  if  said 
demurrer  be  sustained,  the  party  demuning  shall  be 
allowed  a  continuance  of  the  cause  and  the  opposite 
party  shall,  on  motion  be  permitted  to  amend.  Pro- 
vided, that  if  ihc  said  party  demurring  choose  to  go 
to  trial,  the  opposite  party  shall  be  permitted  to  amend 
and  the  cause  shall  progress  in  like  manner  as  though 
110  defect  had  existed  but  in  all  cases  of  defects,  which 
are  to  be  taken  advantage  of  by  special  demurrer  on- 
ly no  delay  shall  be  allowed,  but  the  party  shall  be 
permitted  to  amend  and  proceed  to  trial. 

Sec.  25.  And  be  it  further  enacted^  That  all  cau- 
ses shall  be  docketed  as  they  are  filed,  and  a  ceriain 
number  set  by  the  clerk  for  each  day  of  the  term,  and 
the  subpoena  for  witnesses  shall  require  their  attend- 
ance on.ihe  day,  on  which  the  cause  is  set  for  trial. 

Sec.  26.  And  be  it  further  enaeted^  That  from  and 
after  the  passage  of  this  act  it  shall  not  be  necessary 
for  any  person  who  sues  upon  any  bond,  note,  cove- 
nant, deed,  bill  of  exchange,  or  otuer  writing,  whereby 
mone\  is  promised  or  secured  to  be  paid,  to  prove 
the  execution  of  such  boud;  note,  covenant,  deed,  bill^ 
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of  excbane;efOr  other  writing  unless  the  same  shall  be 
denied  by   the   defendant  under  oath. 

Sec  27.-  ^nd  be  it  further  enacted^  That  the  assifjn- 
lYient  of  anv  of  the  forementioned  instruments  of  wri- 
lin??  shall^st  the  assig^nee  thereof  with  the  same 
rigfhts  powers  and  capacities  as  might  have  been  pos- 
sessed by  the  assignor.  And  the  assignee  may  bring 
suit  in  his  own  name,  nor  shall  it  be  necessary  for  the 
assignee  of  any  instrument  assignable  by  law  to  set 
forth  in  the  declaration  the  consideration,  upon  which  - 
such  assignment  was  made. 

^^c.2S,  And  be  it  further  enacted  That  all  bonds, 
notes,  bills  of  exchange,  covenants  and*  accounts,  up- 
on which  suit  may  be  brought,  or  a  copy  thereof  shall 
be  filed  with  the  declaration. 

Sec.  29.  \nd  be  it  further  enacted^  That  a  scrawl 
affixed  as  a  seal  to  any  instrument  shall  be  .  as  effect- 
tual  as  a  seal. 

Sec.  30.  \nd  be  it  further  enacted^  That  when  both 
parties  agree  to  a  trial  without  jury,  the  judgment  shall 
be  as  effectusl  as  upon  verdict. 

Sec.  31.  And  be  it  further  enacted^  That  all  wrifs  of 
enquiry  of  damages  shall  be  executed  immediately 
after  the  interlocutory  judgment,  or  judgment  by  de- 
fault or  mil  decit. 

Sec.  32.  And  be  it  further  enacted,,  That  Tio  negro, 
mulatto,  or  indian  shall  be  permitted  to  give  evidence 
in  any  suit,  bill,  action  or  indictment,  excepting 
only  where  Indians,  mulattof^s,  or  negroes  are   parties. 

Sec.  33.  Be  it  fnrther  enacted.  That  when  the  testi- 
timony  of  any  person  shall  be  necessary  in  any  civil 
cause  depending  in  the  respective  courts  of  record  in 
this  Territory,  who  lives  at  a  greater  distance  from 
tUe  place  of  trial  than  sixty  miles  or  is  about  to  go 
out  of  the  county  or  Territory,  and  to  a  greater  dis- 
tance from  the  place  of  trial  than  aforesaid  before 
the  time  of  trial,  oris  ancient  or  infirm,  or  where 
the  claim  or  defence  of  any  party  or  a  material  part 
thereof,  shall  depend  upon  a  single  witness  the  depo- 
sition of  such  person  may  be  taken  upon  a  rule  of 
such  court  to  be  entered  either  in  motion  during  the 
setting  jf  the  court,  or  in  vacation  with  the  clerk, 
and  in  the  latter  case  to  be  taken  de  bene  esse  be- 
fore any  judge  or  justice  of  the  peace  of  this  Terri- 
tory, or  before  any  judge  or  justice  of  the  peace  of  any 
of  the  United  States,  or  Territories;  Provided,  that  a 
copy  of  such  rule,  together  with  ^  uotice  of  the   tim^ 
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and  place  of  taking;  such  depositions  be  first  served 
on  the  adverse  party  if  such  party  resides  in  the  Terri- 
tory, or  his  attorney  of  record,  if  the  party  does  not 
reside  in  this  Territory  or  in  case  neithe|^*thc  party 
nor  ins  attorney  resides  in  this  Territoryihe  same 
notice  shall  oe  put  up  in  the  clerk's  office  of  the  pro- 
per county;  such  notification  lo  be  served  as  afore- 
said not  less  than  three  days  before  the  taking-  of  such 
depositions  and  allowing  moreover  one  day  sunduys 
inclusive  for  every  twenty  miles  travel.  The  said  coart 
shall  have  power  to  grant  commissions  to  take  depo- 
sitions upon  interro,2:atories  to  such  commissions  an- 
nexed whenever  it  may  be  necessary  to  prevent  a 
failure    or    delay  of  justice. 

Sec.  34.  JBe  it  further  enacted^  That  any  person 
summoned  as  a  witness  at  a  couit,  or  before  com- 
missioneio,  referees,  or  other  persons,  appointed  un- 
der the  authority  of  a  court  to  take  his  deposition  or 
testimony,  and  failing  to  attend  not  having  a  reason- 
able excuse  may  be  compelled  by  attachment  to  ap- 
pear, and  shar  be  fined  by  the  court  issuing  the  sub- 
poena after  giving  the  party  ten  days  previous  notice 
in  any  Bum  not  exceeding  »en  dollars,  he  shall  like- 
wise be  liable  to  the  action  of  the  party  for  damages 
sustained  by  his  non  attendance.  But  if  his  inability 
De  shewn  to  the  court  at  the  time  he  ought  to  have  at- 
tended or  at  the  next  succeeding  court,  no  fine  or  ac- 
*^on  shall  be  incurred.  Any  person  so  summoned 
and  at'cnding  in  any  of  the  before  mentioned  cases, 
who  shall  refiJse  to  give  evidence  on  oath  or  aflirma- 
lion  as  the  case  may  be,  shall  be  committed  to  pri- 
son by  the  court  or  other  person  authorised  to  take 
his  deposition  or  testin»ony,  there  to  remain  without 
bail  or  mainprize  until  he  shall  give  such  evidence.  And 
witnesses  shall  be  previleged  from  arrest  in  all  cases, 
except  treason,  felony  or  a  breach  of  the  peace,  du- 
ring their  attendance  on  any  court  or  other  place, 
"where  their  attendance  is  required  by  subpoena,  go- 
ing to,  and  returning  froin  thence,  allowing  one  day 
for  every  twenty  miles  from  their  abodes.  And  any 
person  who  shall  cause  a  witness  to  be  arrested  know- 
ing him  to  be  attending  as  such  upon  a  subpoena, 
his  suit  shall  beabrted,  and  he  moreover  fined  ,at  the 
discretion  of  tlie  court,  from  which  the  subpoena  is- 
sued, after  giving  the  party  ten  days  previous  notice, 
in  any  sum  not  exceeding  twrnty  dollars.  In  all  ca- 
ses where  witnesses  are  required  to  attend  as  aforesaid 
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a  summons  shall  he  issued  by  the  clerk  of  the  court 
at  the  request  of  either  party  interested,  or  of  the  com- 
missioners or  referees,  acting;  under  the  authority  of 
such  court,  expressing  the  day  and  place  where  tliey 
are  to  appear,  the  names  of  the  parties  to  the  suits, 
and  in  whose  behalf  summoned;  and  any  subpccna  or 
process  to  require  or  compel  the  attendance  of  a  wit- 
ness may  be  served  and  executed  in  the  county,  where 
the  witnesses  may  be  found. 

Sec.  25.  yind.  be  it  further  enacted,  That  the  supe- 
rior and  iiiferior  courts  in  tins  Territory  sliall  have 
power  to  fine  any  person,  duly  summoned  as  a  witness, 
and  who  shall  not  attend  in  pursuance  of  such  sum- 
mons, any  sum  not  exceeding  ten  dollars  i'or  the  use 
of  the  Ten  itory  and  such  delinquent  shall  also  if  the  le- 
gal fees  for  his  travel  and  one  day*s  attendance  have 
been  paid  or  tendered  lo  him,  when  he  was  sunnnoned 
to  attend,  fail  so  to  do,  forfeit  and  pay  to  the  party  who 
may  have  caused  him  to  be  summoned,  and  who  has 
paid  or  tendered  his  lei;ai  fees  as  aforesaid,  not  hav- 
ing been  prevented  therefrom  by  alckness  or  other 
unavoidablf  accidents,  not  exceeding  the  sum  of  fifty 
dollars,  to  l)e  recovered  by  an  action  of  debt  in  any 
court  of  com petenijurisdic. ion. 

Sec. 36.  Be  it  further  enacted.  That  the  superior 
and  inferior  courts  shall  have  power  in  any  ac/ion 
depc,nding  befoi-e  them,  upon  motion  and  upon  good 
and  sufficient  cause  being  sliewn  by  affidavit  or  af- 
firmation, and  due  notice  thereof  being  given,  to  re- 
quire the  parties  or  either  of  them  to  produce  books 
or  writitigs  in  their  possession  or  power,  which  con- 
lain  evidence  pertinent  to  the  issue,  and  if  either 
p^rty  shall  fail  to  comply  with  such  oider,  and  to  pro- 
duce such  books  or  writ'ngs,  or  to  satisfy  said  court 
why  the  same  is  not  in  the  parties  power  so  to  (io, 
it  shall  be  lawful  for  the  said  courts,  if  the  party  ^o 
refusing  shall  be  plaintiff'  to  give  judgment  for  the 
defendant  as  in  cases  of  non  suit,  and  if  defendant,  to 
give  judgment  against  him,  or  her  by  default,  so  fur  as 
relates  to  such  pari  of  the  plaintiffs  demand  or  the 
defendant's,  defence,  to  which  the  books  or  papeis  of 
the  pariy  may  i)e  shewn  to  apply. 

Sec.  37.  And  be  it  further  enacted,  That  no  more 
than  three  witnesses  shall  be  taxable  in  any  bill  of 
costs  for  the  establishment  of  any  rjne  fact  in  a   cause. 

Sec.  38.  And  be  it  further  enacted.  That  no  person 
being  convicted  of  perjury,  although    he  be    pardoned 
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or  punished  for  the  same,  shall   b©  a   witness   iu   any 
court  ot  record. 

Sec.  39.  And  be  it  further  enacted^  That  no  suit,  un- 
less for  personal  injuries  shall  abate  on  account  of  the 
death  of  either  of  the  parties.  But  if  any  plaintiff  shall 
have  died  during  the  pendancy  of  any  suit,  which  may 
be  maintained  by  executors  or  adoiinistrators,  it  shall 
be  lawful  for  the  executors  or  administrators  of  the 
deceased  plaintiff  to  sug;gest  his  death  upon  the  re- 
cord, and  make  themselves  parties  to  said  suit.  And 
if  any  defendant  in  a  suit  which  m-ay  be  maintained 
against  executors  or  administrators  shall  depart  this 
life,  it  shall  be  lawful  for  the  plaintiff  in  said  suit  to 
revive  the  same  by  suing  out  a  scire  facias  against  the 
executors  or  administrators  of  such  deceased  defen- 
dant to  shew  cause  why  judgment  shall  not  be  Riven 
against  them  as  executors  or  administrators  aforesaid. 
The  said  writ  of  scire  facias  to  be  made  returnable  in 
all  cases  to  the  next  succeeding  term  of  the  court,  and 
the  defendant  therein  to  be  allowed  a  continuance  un- 
til the  next  term  thereafter. 

Sec.  40.  jind  be  it  further  enac/<?rf.  That  hereafter  all 
actions  for  personal  injuries  shall  die  with  the  person; 
to  wit,  for  assault  and  battery,  slander,  false  imprison- 
ment, and  malicious  prosecutions. 

Sec.  41.  jfnd  be  it  further  enacted^  That  if  there  be" 
no  executor  or  administrator,  the  heir  or  heirs  of  the 
deceased  shall  in  all  cases  be  liable  in  the  same  man- 
ner as  an  executor  or  administrator  would  be,  but  in 
no  Otherwise  for  the  payment  of  the  debts  of  the  de- 
ceased, to  the  extent  of  the  assets  received  and  retain- 
ed by  the  said  heir  or  heirs. 

Sec.  42,  And  be  it  further  enacted.  That  if  any  fe- 
male plaintiff  shall  marry  pending  a  suit,  her  marriage 
shall  be  suggested  on  the  record,  and  her  husband 
made  a  party  ihcj*eunto  and  the  cause  shall  progress 
Sic.  according  to  law. 

Sec.  43.  And  be  it  further  enacted^  That  all  laws  re- 
quiring rules  upon  either  party  to  plead,  reply,  rejoin, 
shall  be  and  the  same  are  hereby  repealed. 

Sec.  44.  And  be  it  further  enacted.  That  the  defen- 
dant may  plead  at  the  same  time  as  many  issues  of 
law  and  fact,  as  he  shall  think  necessary  for  his  de- 
fence, and  in  all  cases  the  issues  of  la\v,  if  any,  shall 
be  first  disposed  of,  next  pleas  in  abatement,  and  last- 
ly picas  in  bar. 

Sec.  45.  Aud  be  it  further  enacted.  That  private  acts 
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of  the  Legislative  Council  may  be  given  in  evidence 
•without  lit  in-  specially  pleaded. 

Stc.  46.  Jnd  he  a  ^urc/ier  enaciedy  That  interpreters 
njay  be  appointed  by  the  court,  and  sworn  to  interpret 
truly. 

Sec  47.  ^nd  be  it  further  enacted^  That  jurors 
knowing  any  thing  of  the  point  in  issue  shall  be  sworn 
in  the  usuyl  manner  and  shall  declare  in  open  court. 

Sec.  48.  Jlnd  be  it  further  enacted^  I'hat  any  person 
desiring  to  suffer  a  non  suit  shall  do  it  before  the  jury 
retire. 

Sec.  49.  And  be  it  Jfurther  enacted^  Thai  all  motions 
for  a  new  irial,  and  in  arrest  of  judgment  shall  be 
made  within  four  days  after  the  veidict  rendered  upon 
reasons  in  writing  liled,  and  the  court  may  appoint 
some  day  during  the  same  term  for  the  argument  of 
the  same. 

Sec.  50.  And  be  it  ^uither  enacted^  That  when  there 
arc  several  counts  in  a  declaration,  one  or  more  of 
which  are  faulty,  and  entire  damages  are  given,  the 
verdict  shall  be  good,  but  the  defendant  may  apply  to 
the  court  to  mstruct  the  jury  to  disregard  such  count 
or  counts  as  are  faulty. 

Sec  5  1.  And  be  it  further  enacted^  That  in  all  cases 
the  party  recovering  a  judgment  shall  recover  also,  all 
his  legal  costs  and  charges,  and  shall  have  execution 
for  the  same,  provided  this  section  shall  not  be  constru- 
ed to  relate  to  executors  or  administrators  in  cases 
v.herein  by  law  they  are  not  liable  to  costs  of  suit. 

5ec.  52.  And  be  it  further  enacted^  That  no  judgment 
after  verdict  ol  tkvelve  men,  or  award  of  arbitrators 
shall  be  stayed  or  reversed  for  any  deficit  or  fault  in 
the  writ,  or  for  vaiiance  between  the  writ  and  declara- 
tion, or  any  mispleading,  sufficient  pleading,  discon- 
tinuance, mis-joining  oT  issue,  or  want  of  a  warrant  of 
attorney,  or  for  other  informality  in  entering  up  the 
judgment  by  the  clerk;  and  when  a  judgment  is  arrest- 
ed the  plaintiff  shall  not  be  obliged  to  bring  a  new  suit, 
provided  the  first  writ  be  sufficient,  but  the  court  may 
order  new  pleadings  to  commence,  where  the  error 
causing  the  arrest  began,  and  when  a  judgment  is  ar- 
rested the  party  committing  the  error  shall  pay  the 
costs  occasioned  thereby. 

Sec.  53.  yind  be  it  further  enacted^  That  not  more 
than  three  now  trials  shall  be  granted  to  the  same  par- 
*.y  in  the  said  suit 

^ec.  54,  And  be  :t  further  evicted,  That  y.-hcncvc:' any 
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execution,  order  or  decree  of  the  court  is  placed  in  tVe 

,  hands  of  a  sheriff  for  the  sale  of  propel  iv  and  any   oth- 

Jurvto  ttT  the  ,    .  •      .      u  •       i 

ri..i'.i  olpio-  er  person  set  up  a  claim  against    the    property    seized, 

perty,  the  sheriff  shall  'oe  authorised  to  sumoion  a  jur)  tu  de- 

termine the  right  of  property,  and  the  \erdict  of  sui'h 
jury  shall  be  an  indemnity  to  the  said  slier:ff"  as  fai  us 
respfcts  the  right  of  property,  and  the  part)  aii:ainst 
"Whom  the  verdict  is  rendered,  shall  pay  the  costs  of 
ascertaining  the  right  of  property. 

Sec.  55.  .4nd  be  it  further  enacted^  That  in    case  the 
,.,.  last  bidder  shall  neglect  or  I'efuse  to  pay  to  the    sheriff 

Wlcctin-'-or  re-  *  ^'^^  amount  l)id  for  lands  and  tenements,  on  demand, 
ll^Miiij  U)  p;iy,  the  sheriff  sl^all  at  any  tin)e  within  two  days  thereaf- 
ter, or  instanter  if  he  thinks  proper,  offer  the  said  lands 
and  tenements  again  for  sale  to  tjie  highest  bidder, 
and  if  any  loss  should  be  occasioned  thereby,  the  said 
sheriff  may,  and  shall  recover  the  amount  of  such  loss 
"with  costs  on  motion  made  to  the  court,  who  shall 
give  judgment  and  grant  execution  therefor  inslanter, 
and  if  the  lands  and  tenements  so  sold  by  the  sheriff  by 
reason  of  any  last  bidder  neglecting  or  relusing  to  pay 
for  the  same,  should  sell  lor  a  greater  price  than  that 
first  bid  by  the  person  neglecting  or  reiusing  to  pay 
tiie  overplus  shall  go  towards  discharging  the  amount 
of  ti*e  execution  or  executions,  on  vthich  said  lands 
and  tenements  are  sold,  or  be  paid,  if  thej-e  should  be 
sufficieMit  wit'nout  it,  to  the  party  whose  lands  were  la- 
ken  on  any  sucli  execution  or  executions,  and  the  sh(  r- 
iff  may  in  like  njanr.er  proceed  against  any. subsequent 
purchaser  who  may  neglect  or  refuse  to  pay  as  afore- 
said. 

Sec.  56.  Be  it  further  enacted^  That  where  a   sheriff 

shall  die  or  be  removed  from  office  after  having    taken 

^v^^**!k'^'^  in  execution  any    landb    tenements    or    hereditamenis 

c.iedi    c  it-iii  -     ^j,..  before  or  after  the   sale    thereof,    upon  execution, 

ar.d  bei'ore  the  purchaserhath  obtained  a  deed,  it  shall 

and  may  be  lawful  for  the  plaintiffor  purchaser    to  pe- 

tiiion  the  court  from  which  the  execution  issued,    s'u- 

\\)'^  the  premises,  and  ifafier  sale,  satisfying  the  court 

thai  the  purchase  money  has  been  paid,  wht  reupon    it 

shall  be  the  duty  of  the  court  to  order  the  sheriff  then 

in  office  to  proceed  to  sell    the    lands,   tenements    and 

hereditaments  taken  in  execution,    or    to   execute    antl 

ackn'»wledge  a  deed  to  the  purchaser,  as  the  case  niay 

be,  which  sale  or  deed  shall  liave  the    same    force  and 

cflcct  as  if  the  sheriff;  who  made  the  levy  or  s«ile,  4iad 
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remained  in  office  and  sold  tlie    premises   or  executed 
the  deed. 

Sec.  57.  Be  it  furtlier  enacted^  That  if  any  sher- 
iff shall  return  upon  any  execution,  ihat  he  hAth  levied 
the  monies  therein  mentioned  or  any  piirt  thereof,  or 
shall  return,  that  he  hath  taken  the  body  ofihe  defer.-  sheriff  making 
dant  and  hath  the  same  ready  to  satisfy  ihe  nluintiff's  false  return  or 
jud.^ment,  and  such  sheriff  shall  have  actually  receiv-  i'cfuMn^  to  pay. 
ed  the  money  or  suffered  the  defendant  to  escape  by  his 
consent,  or  if  it  shall  appear  to  the  court  by  the  sher- 
iff's receipt  or  by  any  other  testimony,  that  the  sher- 
hath  received  money  upon  any  execution  pu.t  info 
his  hands,  and  the  sheriff  in  any  such  case  shall  i.- 
fuse  to  pay  the  money  to  the  person,  to  whom  the 
same  is  payable,  or  to  any  other  person  duly  authori- 
zed to  receive  the  same,  then  and  in  either  of  tfic  said 
cases,  the  court  upon  motion  of  the  parly  injui-ed,  three 
days  previous  notice  being  i^ivcn  to  the  sheriff,  shall 
give  a  judgement  against  (he  sheriff  for  so  much  luo- 
ney  ab  shall  be  returned  levied  on  such  excecuticn,  or 
shall  appear  to  the  court  to  have  been  received  by  the 
sheriff,  or  for  the  full  amount  of  the  execution,  in  case 
the  sheriff  has  suffered  the  defendant  to  escape  by  his 
consent  or  negligence,  and  to  award  execution  against 
him,  which  execution  the  coroner  shall  execute  within 
fifteen  days  after  delivery,  and  pay  the  money  levied 
to  the  party  or  to  any  person  duly  authorized  to  re- 
ceive the  same  and  shall  moreover  be  liable  to  the 
same  fine  for  like  sums  as  is  imjjosed  by  this  act. 

Sec.  58.  And  be  it  farther  enacted^  That  the  con- 
dition upon  which  the  bail  shall  be  liable  shall  only 
be  where  the  sheriff  shall  have  returned  a  fierc  facias 
against  the  defendant  with  an  indorsement  of  "nulla 
bona,**  or    no   property,  and  a  ca.  sa.  not  foun  ]. 

^tc.  &0.  And  be  it  further  enacted,  That  v/rits  of  Return  of  scire 
scire  facias  against  bail  shall  be  made  returnable  six-  facias, 
ty  days  after  their  date.  If  a  scire  facias  be  returned 
nihil,  another  may  be  immediately  sued  out  by  the 
party,  and  the  bail  shall  be  deemed  to  be  fixf  d  at  the 
term  of  the  court  next  after  one  return  of  scire  feci 
or  two  returns  of  nihil. 

Sec.    60.    And  be  it  further   enacted.    That  if  at    any 
time    the    bail    shall   think  proper  to    surrender     his 
principal,  he  may  do  so  by   procuring  from    the   clerk     Bail  may  aur- 
of  the  court,  in  which  the  suit  may  be   pending,  either     render  princl- 
before   or    after  judgment    against  said    principal,   a     P^d-. 
copy  of  the  writ  and  the  endo-sement  Liiercon,  vtnere- 
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by  1  he  said  ball  >5ecome  responsiljle  foi'  the  appear* 
ance  of  said  principal,  and  ihe  said  copy  shall  have 
the  certificate  of  the  clerk  and  ihe  seal  of  the  court  af- 
fixed thereunto,  and  shall  be  in  th€  hands  of  said  bail 
or  any  other  person  by  hini  or  thtm  appointed  a 
sufficient  warrant  and  authority  ior  the  arrest,  de- 
tention and  imprisonment  of  said  principal,  where- 
ver he  may  be  found;  Provided,  that  the  said  principal 
shall  be  conducted  as  soon  as  conveniently  may  be  lo 
the  jail  of  the  county,  and  the  jailer  of  the  said  county 
shall  be  and  hereby  is  authorized  to  receive  said  prin- 
cipal in  like  manner  as  though  he  had  been  committed 
to  prison  on  the  original  capiasjdn  which  he  was  held 
to  bail. 

Sec.  61.  ^?id  de  it   further  enacted^  That   the   said 
Contempts.  superior  courts  shall  have    power    to    fine  and  in) pri- 

son for  contempts;  Provided,  the  fine  shall  in  no  case 
exceed  the  sum  of  one  hundred  dollars,  and  the  im- 
prisonment shall  not  be  for  a  longer  time  than  three 
days:  and  provided  also,  thatitshall  not  be  in  the  pow- 
er of  the  said  courts  to  cause  by  their  sentence  or 
judgment  upon  such  contempts  any  disfranchisement 
disability,  or  disqualification  for  holding  or  exer- 
cising any  office  trade,  or  profession  in  said  courts  or 
elsewhere. 

Sec-  62.  A7id    be*  it  jurther  enacted^   That    no   acts 
shall  hereafter  be  taken  to  be  a  contempt  or   punished 
^^-  as  such,  unless  the  same  be  committed  in    open    court 

or  witbin  hearing  of  the  court  when  in  actual  session; 
Provided  however,  that  this  section  shall  not  be  con- 
strued to  relate  to  cases  of  disobedieiice  lo  the  process 
of  the  court,  or  to  such  acts  or  publications  as  are 
,  done   or  made  with  intent  lo  prejudge  or  prejudice  the 

public  mind,  or  the  minds  of  jurors  in  relation  to  a  suit 
or  indictment  pending  in  said  courts. 

Sec.  63.  And  be  it  further  enacted^  That  an  act  en« 
titled  ''an  act  regulating  civil  proceedings'*  passed 
August  31st  1822,  "an  act  concerning  bonds  and 
notes'*  passed  June  29,  1823,  and  an  act  entitled  au 
♦'act  to  amend  an  act  entitled  an  act  regulating  civil 
proceedings**  passed  July  5th  1823  be  and  the  same 
are  is  hereby  repealed.  JOSEPH  M.  HERNANDEZ, 
President  of  the  Legislative  Council, 

SAML.  FRY,  Clerk. 

( Jpliroved  December  2,0th  1824.J 
\VM    P.  DUV^AL. 
Goyeruor  of  the  lerriiory  of  florid^' 


AN  ACT 


Jo  provide  for  the  holding  terms  of  the  Superior 
counties  therein  mentioned. 


;oiirti  for  ther 


Be  it  enacted  by  the  Governor  end  Legislative  Conn- 
cil  of  the  Territory  of  Florida^  That  all  that  part  of 
the  Territory  of  Florida,  lying;  west  of  the  river  Apa- 
lachacola  shall  be  known  by  the  name  of  the  western 
district:  all  that  part  of  said  Territory,  lying*  east  of 
said  Appalachacola  river  and  west  of  Suwanney  riv- 
er, shall  fje  known  by  the  name  of  the  middle  district, 
Qiid  all  that  part  of  said  Territory  lying  east  and 
south  of  Suwanney  river  shall  be  known  by  the  name 
of  the  eastern  district. 

Sec.  2.  Be  it  further  enacted^  That  the  judge 
of  the  superior  court  for  the  western  district  of  Flo- 
rida shall  hold  a  court  on  the  second  Wednesday  after 
the  first  monday  in  January,  and  on  the  second  mon- 
dav  in  June  in  each  year  in  the  county  of  Jackson  at 
such  place  as  may  be  appointed  by  the  judges  of  the 
county  court  for  holding  county  courts  in  said  coun- 
ty, and  the  said  judge  of  the  superior  court  of  the. 
western  district  shall  hold  a  court  in  the  county  o£ 
Walton  on  the  third  monday  in  January,  and  on  the 
third  monday  in  June  in  each  year,  at  such  place  as 
shall  be  appointed  by  the  judges  of  the  county  courtSt 
for  holding  the  county  courts  of  said  county  of  ^V'aI- 
ton. 

Sec  3.  Beit  further  enacted^  That  the  said  judge 
shall  be  and  tiereb)  is  authorised  to  appoint  in  each 
of  the  said  counties  a  clerk  of  said  court,  who  shall 
give  bond  in  the  sum  of  two  thousand  dollars  with  se- 
curity, to  b<i  approved  by  the  judge,  conditioned  for 
the  faithful  performance  of  their.duties  respectively. 

Sec.  4.  Be  it  further  enacted^  That  the  judge  of  the 
superior  court  of  the  Eastern  district  shall  hold  a 
court  on  the  first  monday  of  April  and  December  at 
Jacksonville,  the  county  seat  of  Duval  county.  That 
the  said  court  shall  have  and  exercise  jurisdiction- 
over  all  offences  against  the  criminal  and  penal  laws 
of  this  Territory,  committed  within  the  counties  of 
Uuval  aud  Nassau,  as  well  as  over  all  civil  suits  or 
actions  arising  within  the  said  counties  or  either  of 
them  and  shall  also  have  and  exe>  cise  appellate  juris- 
diction over  the  judgements  and  decisions  of  ths  coui>» 
ty  courts  of  3aid  counties  respectively. 


DistrlclSi, 


Tlmei?  and  pla> 
CCS  of  holdirr^ 
court. 


Judg-e  to  ap- 
point clerks, 


Times  of  hold- 
ing- co^rt  in  the 
Tastern  di5UiC*^i 
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S^C.-^/B^  it  J'nrther  enacted^    That   tlie    said    judge 
of  the  eastern  distri:t  shall  have  power    to    api)oitit   a 
cleik^^°"^  clerk  for  said  court,  who  shall  reside    at    Jacksonville 

and  keep  his  office  there.  Said  cltrk  shall  have  pow- 
er to  issue  process,  which  shall  run  as  well  in  Nas- 
sau county  as  in  the  county  of  Duval;  Provided  how- 
ever, that  the  said  clerk  shall  before  entering  on  the 
duties  of  his  office  J2;ive  bond  in  the  penalty  of  two 
thousand  dollars  with  secuiity,  to  be  approved  of  by 
thf  judge  of  said  court,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  ofTice. 

'Si^z.  6.  Be  it  further    enacted.  That    the     sheriff    of 

Duval  county,  shall  have  full  power,  to  serve  all    writs 

fshcriff of  Duval     and  process  as  well  in  the  county  of  Nassau  as   in   the 

county  to  sen- e-     county  of  Duval,  and  all  writs   of  venire    issuing  from 

process.  ^^\^  court  shall  be  served    uj)on  an    equal  number    of 

the  inhabitants  of  each  of  said  counties. 

Sec  7.  Be  it  further  enacted^  That  the  said  supe- 
rior court  for  the  eastern  district  shall  whilst  sitting 
Superior  court  ^^  ^^'  Augustine  have  and  exercise  jui'isdiction  over 
at  Augustine.  all  offences  against  the  criminal  and  penal  laws  of 
this  Territory,  which  may  have  been  committed  ia 
the  counties  of  Alachua,  Musquito,  and  Monroe.  And 
the  said  court  shall  also,  until  the  county  courts  shall 
have  been  established  and  organized  in  said  counties, 
have  and  exercise  original  juiisdiclion  over  all  suits 
and  actions  arising  within  the  said  counties  respec- 
tively, and  for  these  purposes  the  clerk  of  said  court 
shall  liave  power  to  issuf  writs  and  process,  which 
may  run  into  any  of  said  counties,  and  the  executive 
officer  of  said  court  shall  have  power  to  execute  and 
serve  said  process,  as  well  in  the  counties  last  afore- 
said as  in  the  county  of  St.  Johns;  and  the  said  supe- 
rior court,  sitting  at  St.  Augustine  as  aforesaid,  shall 
at  all  times  have  and  exercise  appellate  jurisdiction 
over  the  judgments  and  decisions  of  county  courts 
in  said  counties  respectively. 

Sec.  8.  Be  it  further  enacted^T\\:i\.  the  clerk  of  the 
superior  court  of  the  middle  district  of  Florida  shall 
have  power  to  issue  writs  and  process,  which  shall 
Cleric  and  sher-  py,j  ^g  well  in  the  county  of  Gadsden  as  in  the  county 
of  Leon,  and  the  proper  executive  officer  of  the  supe- 
rior court  of  the  county  of  Leon  shall  have  full  power 
to  serve  and  execute    the  same. 

Sec.  9.  Be  it  further  enacted^   That   the    district    at- 
torneys of  this  Territory  shall  by  themselves   or   their 
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deputies  attended  [attend]  in  all  case's  Upo*,tki(<Stfp|[^ 
rior  courts    wheresoever  ihey  may    be  appointed  to  sit. 

Sec.  10.  Jndbe  it  further  encicted^Th-At  in  case  cl'lhe 
death,  resignation,  or  absence  from  the  Territory  o^ 
a  judge  of  either  of  the  superior  courts  of  this  Terri- 
tory, either  of  the  other  judges  of  the  superior  court 
may  serve  and  act  in  his  stead. 

JOSEPH    M.    HERNANDEZ. 
President  of  the  Legislative   Council. 

SAML.  FLIY,  Clerk. 


Another  judge 
may  preside. 


\_Jjifiroved  December  20th  1824.]! 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


AX  ACT 


To  determine  the  fees  of  certain  officers  in  this  Territory  and   for 
other  purposes. 

Be  it  enacted  by  the  Governor  and  L,eg-islative  Coun^ 
cil  of  the  Territory  of  Florida  That  the  several  offi- 
cers hereinafter  mentioned  shall  hereafter  be  entitled 
to  demand  and  receive  the  following  fees  for  ther  ser- 
vices respectively. 

The  surveyor  of  each  county  shall  receive  for  his 
services  such  fees  and  compensation  as  shall  be  fixed 
by  the  county  court 

The  clerk  of  the  court  of  appeals  shall  receive  the 
following  fees. 

For  issuing  writ  of  error  one  dollar. 

For  issuiug  scire  facias  ad  audiendum  errores  one 
dollar. 

For  filing-returns  of  each  of  said  writs  twenty  five 
cents. 

For  entering  the  appearance  of  defendant  in  error 
twenty  five  cents. 

For  filin.g  assignments  of  errors  twenty  five  cents. 

And  the  said  clerk  of  the  court  of  appeals  as  well 
as  the  clerk  of  the  superior  and  county  courts  shall 
also  receive  the  following  fees, 

For  entering  the  appearance  of  defendant  in  per- 
son or  by  attorney  twelve  and  a  half  cents. 

For  docketing   any    cause  noticed  for  trial    twelve 
and  a  half  cents. 
For  every  writ  of  subpoena  at  law,    or  supcena  in 


clerk  of  court 
of  appeals- 


Clerks  of  coiulb'/ 


cJi%Ciiv«ry  OP  other  legal  proceeding's  under  the  seal  of 
ihe  court  fifty  cents. 

Every  rule  entered  in  the  common  rule  book  eigh- 
teen and  three  fourth  cents. 

Every  order  o*"  court  twenty  five  cents. 

Administering  every  other  oath  twenty  five  cents. 

Recording;  any  order  proceeding*,  hill  of  sale  or  o- 
ther  matter  required  to  be  recorded  in  a  book  kept 
by  the  said  [clerk]  for  that  purpose,  where  the  same 
shall  not  exceed  two  hundred  words,  fifty  cents, 
and  twenty  five  cents  per  hundred  words  where  the 
same  shall  exceed  two  hunclred  words. 

Copy  of  any  paper  where  the  same  shall  not  exceed 
one  hundred  words,  twenty  five  cents,  and  where  the 
same  shall  exceed  one  hundred  words  twelve  and  half 
cents  for  every  hundred  words. 

Every  search  for  a  matter  of  one  year's  standing 
twenty  five  cents. 

Every  search  for  a  matter  of  less  than  one  year's 
standing  twelve  and  half  cents. 

Every  official  certificate  twenty  five  cents. 

Enteringevery  judgment  twenty  five  cents. 

Drawing  every  advertisement,  iustructions  attached 
to  commissions  for  taking  depositions,  and  all  other 
papers  or  writings  not  herein  otherwise  provided 
for,  where  the  same  shall  not  exceed  one  hundred 
"Nvords  twenty  five  cents. 

And  for  every  hundred  words  more  than  one  hun- 
dred twelve  and  a  halfcents. 

Affixing  the  seal  of  the  court  to  any  paper  other 
tha!i  those  before  allowed  twenty  five  cents. 

Registering  every  marriage,  fifty  cents. 

For  taking  and  filing  every  bond  fifty  cents. 

E.vcry  distinct  service  for  which  no  compensation 
is  provided  by  this  act,  such  compensation  as  may  be 
fixed  by  the  respective  courts  to  be  paid  by  the  county. 

JUSTICES  OF  THE  PEACE, 

.IiTsLices  of  the  Justices  of  the  peace  shall  receive    for  their  fees    the 

peace.  following  sums. 

For  supermtending  proceedings  under  the  act  con- 
cerning forcible  entry  and  detainer  per  day  each  two 
dollars. 

Every  warrant  fifty  cents. 
Every  attachment  fifty  cents. 
Every  venire  fifty  cents. 


^sz 


Summons  for  witness  or  garnishee  twelve  and  a 
half  cenis. 

Judgment  by  default  or  confession  twenty  five  cents. 

Kvery  judgment  fifty  cents. 

Swearing  a  jury  thirty  seVen  and  a  half  cents. 

Every  execution  fifty  cents. 

Taking  and  writing  eveiy  bond  fifty  cents. 

Attending  at  the  house  of  deponent  to  take  deposi- 
tions, one  dollar. 

Celebrating  the  rites  of  Matrimony  one  dollar. 

Administering  every  oath  twelve  and  a  half  cents. 

For  writing  and  taking  every  affidavit  twenty  five 
cents. 

-  Provided  that  no  fee  shall  be  allowed  any  justice 
of  the  peace  for  swearing  any  witness  in  a  snit  tried 
before  him. 

JsrOTJRIES  PUBLIC. 

Notaries  public  shall  receive  the  following  fees. 

-  For  protesting  bill  of  exchange  or  promissory  note 
anjd  registering  the  same,  uvo  dollar^. 

Noting  bill  of  exchange  for  non  acceptance  or  noa 
payment  fifty  cents. 

Administering  every  oath,  twelve  and    a   half  cents. 

Writing  every  affidavit,  iweniy  five  cents. 

Attending  at  a  demand,  tender,  or  deposit,  and  no- 
ting the  saiue,  one-  dollar. 

Certificate  and  seal  to  power  of  Attorney,  fifty  cents. 

Noting  protest  of  captain  of  a  vessel  one  dollar,  and 
for  extending  the  same,  fifieen  cents  for  every  huh- 
dred   words. 

For  every  certificate,  fifty  cents. 

X'or    registering   every    foreign 
protest  fifty  cents. 

Comparing  all   papers   already 
for  every  hundred  words. 


or 


protested     bill 
written  five   cents 


Notaries  public. 


KEEPERS  OF  THE  ARCHIVES. 


Keepers  of  the  Archives  shall  receive  for  their 
services  the  following  fees. 

For  the  copy  of  every  paper  or  document  not  excee- 
ding one  hundred  words  twen  ty  five  cents,  and  if  ex- 
ceeding one  hundred  words  tv/enty  five  cents  per  hun- 
dred words. 

For  comparing  all  papers  already  written  fire 
Cjjus  for  every  hundred  words^ 


Keepers  the 
A^ihives*, 
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For  every  search  for  the  first  year  twenty  five  ceivls 
and  for  every  year  more  than  one,  twelve  and  a  half 
cents. 

Forcacli  official,  certificate  of  ofhce,  under  seal, 
one  dollar. 

For  every  attendance  on  a  subpoena,  duces  tecum, 
one  dollar  and  fifty  cenib,  p-r  day,  and  for  mileage  the 
same  fees  as  are  allowed  sheriffs. 

MARSHALS  AJ^'D  SHERIFFS. 

Marshals  and    sheriffs    shall    receive   the  following 
fees  for  their  sei-vices. 
Marshals  and  For  levyini?  an  attachment  on  the  estate    of   an  ah- 

sheriffs,  sent  debtor,  two  dollars,  and  if  on  real  estate  one  doUarr 

For  summoning    garnishee,  fifty  crnts. 

For  Serving  capias  ad  respondendum,  fifty  cents, 

For  serving  summons  ad  respondendum,  fifty  cents. 

For  the  return  of  every  process  twelve  and  half 
cents. 

For  taking  bail,  fifty  cents. 

For  executing  habere  facias  possessionem,  two 
dollars. 

For  removing  a  prisoner,  ten  cenrs  for  eacli  mile. 

For  committing  prisoner  to  jail,  one  dollar. 

For  releasing  prisonei,  twenty  five  cents. 

For  serving  a  fieri  facias,  one  dollar. 

For  levying  a  fiere  facias,  and  making  the  money 
Ihereon,  for  the  first  hundred  dollars  five  percent,  and 
for  the  remainder  two  and  a  half  per  cent;  but  whene- 
ver the  sale  under  any  execution  shall  be  stayed  by  in- 
junciion  or  otherwise,  then  only  half  of  the  above  coni* 
missions  shall  be  allowed. 

For  serving  a  capias  ad  satisfaciendum,  two  dollars, 
for  each  defendant. 

For  making  money  on  ca.  sa.  the  same  commission  as 
is  allowed  on  a  fi.  fa.  when  no  sale  take^  pKice. 

For  whipping  a  free  person  by  order  of  court,  two 
dollars. 

For  kcepin.<  every  slave  taken  in  execution,  or  oh 
attachment,  twenty  five  cents  per  day;  sue  ^  slave  being 
allowed  half  a  pound  of  salt  meat  or  beef  per  day,  and 
one  peck  of  good  indian  corn  per  week,  or  such  other 
rations  as  may  be  equivalent  thereto. 

For  calling  a  juiy  in  each  suit  fifty  cents. 

For  every  summons  or  notice  not  herein  provided 
for,  twenty  five  cents, 
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Constable^ 


For  summoning  jury  upon  an  Inquisition  in  the 
couniy,  four  dollars. 

For  serving  subpoena  in  charcery,  fifty  cents. 

For  serving  attuchment  for  a  contempt,  one  dollar. 

For  taking  bonds  of  every  kind,  fifty  cents. 

For  every  mile's  travel  m  the  service  of  any  process 
four  cents  per  mile  going,  and  four  cents  per  mile  re- 
turning. 

For  keeping  catile,  horses,  or  hogs,  taken  :n  execu- 
tion, such  reasonable  amount  as  the  said  sheriil'  shall 
be  obliged  to  pay  for  the  same,  to  be  allowed  by  the 
judge  of  the  court,  from  which  execution  may  have  is- 
sued and  to  be  paid  by  defendant. 

For  all  services  on  behalf  of  this  Territory,  such 
compensation  as  shall  be  allowed  by  the  couniy  court, 
l-o  be  paid  out  of  the  county  treasury. 

Constables  shall  receive  for  their  services  the  fol- 
lowing fees. 

Serving  a  warrant  in  civil  cases,  fifty  cents. 

Levying  an  execution,  fifty  centi.  ; 

Levying  an  attachment,  fifty  cents. 

Serving  a  peace  or  search  warrant,  one  dollar. 

Carrying  a  prisoner  to  jail,  ten  cents  per  mile. 

For  collecting  money  under  executions,  the  same 
commissions  as  are  allowed  by  law  to  sheriffs. 

For  summoning  a  jury,  seventy  five  cents. 

Serving  every  notice  or  summons,  twenty  five  cents. 

For  every  mile's  travel  in  the  service  of  process,  the 
same  fee  us  the  sheiiff. 

And  it  shall  be  the  duty  of  said  constables  to  pay 
over  all  monies  by  them  collected  to  the  party  or  par- 
ties entitled  to  the  same. 

Coroners  shall  receive  for  their  services  the  follow- 
ing fees. 

For  summoning  a  jury  and  taking  an  inquisition  on 
a  dead  body,  to  be  paid  out  of  the  estate  of  the  deceas- 
ed, if  the  same  be  suflicient,  if  not  by  the  county,  eight 
dollais. 

Jailers  shall  receive  for  their  services  the   following    Jailerg;^ 
fees. 

For  putting  in  prison  and  releasing,  each  twenty 
five  cents. 

Keeping  and  providing  for  a  debtor  in  jail*  fifty 
cents  per  day. 

Keeping  and  providing  for  other  prisoners,  thirty  se- 
ven and  a  half  cents  per  day. 

For  alj  services  on  behalf  of  tliis   Territory,  such 

^  3 


Coroner5> 
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Translators. 


IVitjiesses* 


>4*liefe  no  com- 
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compensation  as  shall  be  allowed  by  the  county  court, 
to  be  paid  out  of  the  county  tieasury. 

'Jhe  piTsiding  judge  of  the  county  court  shall  receive 
the  following  fees. 

For  the  necessary  orders  for  the  probate  of  any  will 
or  lor  letters  testamentary  or  of  administration  on  the 
same,  or  for  letters  of  administration  on  the  estate  of 
•any  intestate,  two  dollars  ai^d  fifty  cents. 

For  every  order  at  chambers,  seventy  five  cents. 

The  judges  of  the  county  courts  of  this  Territory, 
shall  severally  receive  for  iheir  services,  one  dollar  and 
liJty  cents,  for  each  day  of  the  session  of  said  courts  to 
be  paid  out  of  the  county  Treasury. 

District  Attorney  shall  receive  for  his  services,  the 
following  fees. 

For  every  indictment  found  a  true  bill  five  dollars, 
and  for  every  indictment  or  other  proceeding  on  bcr 
lialf  of  this  Territory,  prosecuted  to  effect,  ten  dollars, 
to  be  paid  by  the  defendant,  or  if  the  defendant  be  un- 
-able  to  pay  the  eamt,  out  of  the  county  treasury. 

The  translators  of  the  courts  in  this  Territory  shall 
receive  for  their  sei  vices  the  following  fees. 

For  every  instrument  -under  one  hundred  words,  and 
for  certificate  of  tbe  same,  twenty  five  cents. 

For  every  instrument  above  one  hundred  words, 
twenty  five  cents  every  hundred  words.  And  forevery 
ceitificute  except  in  the  case  above,  twenty    five  cents. 

Witnesses  in  court;  evt  ry  witness  shall  receive  for 
his  attendance  upon  the  superior  or  county  court  per 
day,  seventy  five  cents. 

For  every  twenty  n)ile*s  travel  to  and  from  the  place 
of  holding  court,  fifty  cents. 

For  testifying  before  justice  of  peace,  twenty  five. 
cents. 

Sec  2.  Be  it  further  enacted^  That  the  names  of 
as  niany  witnesses  may  be  inserted  in  one  subpoena 
as  the  party  demanding  the  subpoena  may  require, 
and  that  not  more  than  three  subpoena's  shall  be  char- 
ged for  by  the  clerk  to  any  party  at  any  one  term. 

Sec.  Qi.  Be  it  further  enacted^  That  when  any  officer 
shall  perlorm  any  service  under  and  by  virtue  of  any 
law  of  this  I'erritory,  and  no  compensation  shall  be 
provided  by  this  law  for  such  officer,  he  shall  receive 
the  same  compensation  as  is  allowed  by  law  to  any 
othei  officer,  for  the  same  or  for  similar  service,  and 
where  no  compensation  is  provided  by  law  for  such 
Bcrvict;  lie  shnli  be  envitled  to  receive  therefor   a   rea- 
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sonable  cormpensation  to  be  tax^d  by  a  juclc^e   of  the 
county  court  of  the  county,  in  whicli  such  olficer  shal 
reside  or  such  service  shall  lie  performed. 

Sec.  4.  Be  it  J^urther  enacted^  That  the  costs  of  a 
suit  in  the  court  of  any  justice  of  the  peace  in  this 
Territory,  shaP  not  exceed  the  sum  of  four  dollars, 
exclusive  of  milea:>e,  and  if  any  justice  of  the  peace 
or  constable  within  this  Territory,  shall  ask,  demand, 
or  receive  any  greater  sum  than  four  dollars,  exclusive 
of  mileage  for  or  on  account  of  the  costs  of  any  suit, 
before  anyjustice  of  the  peace  of  tliis  Territory,  the 
excess  over  and  above  four  dollars,  so  demanded,  shall 
and  may  be  recovered  of  said  justice  or  constable  be- 
fore any  justice  of  the  pea<:e  of  this  Territory,  with 
triple  damages,  and  triple  costs. 

Sec.  5.  Be  it  further  enacted^  That  if  any  officer  of 
this  Territory  shall  ask,  demand,  or  receive  under  any 
pretence,  a  greater  amount  of  fees,  for  the  services 
herein  mentioned  than  is  allowed  by  this  act,  or  if  any 
officer,  who.  is  not  exprcs-sly  authorised  by  this  act  to 
ciiarge  feesy  shall  demand  or  receive  any  fee s^  for  ser- 
vices actually  rendered,  which  are  not  expressly  provi- 
ded for  by  this  act,  then  and  in  every  such  case  the  of- 
ficer so  offending  shall  and  may  be  indicted  for  the 
same,  and  the  indictment  shall  clvarge  extortion,  and 
the  officer  so  offending  shall  be  punished  by  a  fine  not 
more  than  one  hundred,  and  not  less  than  ten  dollars. 

Se2.  6.  Be  it  further  enacted^  That  the  judges  of  the 
superior  and  county  courts  of  this  Territory  are  hereby 
authorised,  and  required  to  provide  for  their  said 
courts  respectively,  seals  with  suitable  devices,  and 
inscriptions,  which  said  seals,  when  so  provided, shall 
be  deposited  in  the  office  of  the  clerks  of  said  courts 
respectively,  and  until  seals  shall  be  so  provided  for 
said  courts,  the  process  issuing  out  of  the  said  courts 
without  a  seal  shall  have  the  same  force  and  effect  as 
if  a  seal  were  affixed  thereto. 

Sec.  7.  Be  it  further  enacted^  That  all  constables,  in 
this  I'erritory  before  they  enter  upon  the  duties  of 
their  offices,  shall  enter  into  bond  to  the  governor  gi£ 
this  Territory,  with  sufficient  security,  to  be  filed  i?i^ 
the  office  of  the  clerk  of  the  countv,  in  which  said  con- 
stable shall  reside,  in  the  penal  sum  of  five  hundred 
dollars,  conditioned  for  the  faithful  discharge  of  the 
duties  of  their  said  office,  which  l}ond  shall  not  be  void 
upon  the  payment  of  the  penalty,  but  remain  in  full 
force,  and  the  constable  and  his  sQCurities  shall  belia- 
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t)le  to  the  suit  of  any  person  for  neglect  or  malfeasance 
in  office. 

hec.  8.  Be  it  J'urther  enacted  That  until  the  county 
courls  shall  appoint  other  constables,  the  persons  at 
present  exercising  said  office,  shall  continue  to  exer- 
cise tlie  same:  Provided,  that  bonds  be  filed  by  them 
pursuant  to  the  provisions  oflhis  act, 

Sec.  9.  Be  it  further  enacted^  That  ihe    act    entitled 
"an  act  to  establish  the  fees  of  certain  officers"  passed 
September  17th,  1822;   and    "an   act    to    establish    the 
fees  of  certain  officers  and  for  other  purposes"    pass'd 
July  4th,  1823,  be  and  the  same  are  hereby  repealed. 
JOSEPH    M.   HERNANDEZ, 
President  of  the  Legislative  Council. 
SAML.  FRV,  Clerk. 

( Ajifiro-ved  December  ^Oth  1824.  J 

WM.   P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

Relative  to  Jurors  in  certa'n  counties. 

£e  it  enacted  by  the  Goveryior  and  Legislative  Couu' 
cil  of  the  Territory  of  Florida^  Tkat  in  the  coun- 
ties of  St.  Johns,  Escambia,  and  Leon,  the  g;rand  and 
petit  jurors,  summoned  by  the  Marshals  of  the  seve- 
ral districts  of  this  Territory  to  attend  upon  the  su- 
peiior  courts  in  said  counties  respectively,  shall  pro- 
ceed to  the  transaction  of  the  Territorial  business  of 
said  courts  until  discharged  by  the  said  courts,  under 
the  sairic  fines  and  penalties,  as  are  imposed  for  noti 
attendance  of  said  jurors. 

JOSEPH  M.  HERNANDEZ. 
President  of  the  Legislative  ('oun:il. 
( Approved  December  30th  1824. J 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Forida, 

AN  ACT 

To  regulate  the  admission  of  Pin  slc.ians  and   Surgeons  to   prac- 
tise in  this  Ten-itory. 

Beit  enuctcd  by  the  Governor  and  Legislative   Coun- 
^M  of  the  Territory  of   Florida^    That   from    and    af- 
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ler  the  passln{>  of  this  act,  every  person,  who  may  be 
desirous  oFpractisinir  as  a  physician  or  surgeon  with- 
in this  Territory,  shall  before  he  enters  upon  such 
piactices  or  either  of  them,  file  in  the  office  of  the 
clerk  of  the  county  court  of  the  county  wherein  such 
practice  may  be  intended  to  be  pursued;  a  diploma 
granted  to  such  intended  practitioner  by  some  college 
or  university  toi^ether  with  a  certificate  of  the  moral 
character  of  such  intended  practitioner,  and  in  the  e- 
vent  of  such  intended  practirioner  havini^  no  diploma, 
hf  shall  file  in  the  office  aforesaid  a  certificate  of  his 
having"  studie^d  the  science  of  physic  or  surgery  for 
the  term  of  two  years,  either  at  a  college,  or  under  tlie 
auspices  of  a  reputable  physician  or  surgeon,  and  any 
two  of  the  judges  of  the  county  court  may  at  their  dis- 
cretion grunt  a  licence  to  such  applicant  to  practise  us 
aforesaid. 

Sec.  2.  And  be  it  further  enacted^  That  any  person, 
contravening  tliis  act,  shall  on  conviction  be  fined  in 
a  sum  not  exceeding  five  hundred  dollars  at  the  dis- 
cretion of  the  court. 

JOSEPH  M.  HERNANDEZ, 
President     of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

S^Afifirovcd  December  oOth  1824.] 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

To  preserve  the  main  road  leading  through  tills  Territon,'  and  for 
other  purposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida^  That  it  sliall  not  be 
lawful  for  any  person  or  persons  within  this  Territory 
to  obstruct  any  public  road  or  established  highway  by 
fencing  across  or  into  the  same,  and  any  person  or 
persons,  who  shall  build  any  fence,  op  willfully  cause 
any  other  obstruction  in  such  road  or  highway,  or  any 
part  thereof,  shall  forfeit  and  pay  to  this  Territory 
the  sum  of  one  hundred  dollars  for  every  such  offence, 
to  be  sued  for  in  the  name  of  the  Territory,  by  action 
of  debt,  or  upon  the  case. 

Sec.  2.  Be  it  further  enacted^  That  a  public  road, 
or  established  highway,  shall  be  construed  to    be    any 
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road,  made  by  authority  of  an  act  of  conp;ress  of  x.\\e 
United  Stales,  any  law  of  this  Territory,  or  any  orckr 
of  the  county  courts  of  this  Territory. 

^cz.  2.  Jnd  he  it  further  enacted^  That  the  county 
courts  of  this  Territory  shall  not  have-power  to  alter 
Countv  courts.  °''  change  the  route  of  the  road  through  this  Territory, 
authorized  by  the  act  ofCongress,  entitled  "'an  -ici  to 
authorize  the  laying  out  and  opening  certian  public 
roads  in  the  Territory  of  Florida,"  Approved  February 
twentieth,  one  thousand  eight  hundred  and  twenty 
four. 

JOSEPH    M.    HERNANDEZ. 
President  of  the  Legislative  Council. 

SAML.  FRY,  Clerk. 

Ij^/i/iroved  December  30th  1824.] 
WM.  P.  DUVAL, 
tSovernor  of  the  Territory  of  Florida. 


AN  ACT 
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Concerning  slaves. 

Beit  enacted  by  the  Governor  and  Legislative  CouU' 
cilof  the  Territory  o^ Florida^  That  when  any  person 
of  colour  shall  claim  his  or  their  freedom,  it  shall  and 
may  be  lawful  for  any  white  person,  giving  bond  with 
sufficient  security  for  the  payment  of  all  costs  and 
ilemag^s,  which  may  accrue,  to  bring  in  the  name  of 
such  person  of  colour  an  action  of  trespass  against  a- 
ny  person  or  persons,  claiming  any  property  in,  or  be- 
ing in  possession  of  such  person  of  colour,  and  if  judg- 
ment shall  be  given  for  the  plaintiff,  a  special  entry 
shall  be  made,  declaring  that  the  person  in  whose  name 
the  action  is  brought,  is  free;  Provided,  that  in  at]y 
action  or  suit  to  be  brought  in  pursuance  of  the  pro- 
visions of  this  act,  the  burthen  of  the  proof  shall  lie 
on  the  plaintiff,  and  it  shall  always  be  presumed,  that 
every  person  held  as  a  slave,  is  a  slave,  unless  the 
conlraiy  be  made  to  appear. 

Sec.  2.  Be  it  further  enacted.  That  the  emancipation 
of  a  slave  shall  not  be  coraplele,  if  it  be  to  the  preju- 
dice of  a  contract  previously  made,  and  unless  such 
slave  be  of  sound  mind  and  body,  and  of  an  age  over 
twenty  years,  and  under  forty  five,  and  unless  the  act 
of  emancipation  be  set  forth  ia  a  written  acknowledge- 
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ment,  certified  by  the  clerk  of  the  superior  court ,  and 
put  in  the  possession  of  the  emancipated  slave. — If 
the  slave  be  under  the  n^e  of  twenty  years  or  over  that 
ot  forty  five,  the  estate  of  which  the  slave  constituted 
a  part,  shall  be  liable  to  the  expense  of  food  and 
clothing. 

Sec.  3.  Beii  further  enacced^  That  if  any  person,  own- 
ing or  having  control  over  the  labour  of  a  slave,  shall  on 
Sunday  employ  him  or  her  in  any  labour  (except  such 
as  is  of  absolute  necessity  or  of  necessary  family  occa- 
sion) or  shall  cruelly  beat  such  slave  by  unnecessary 
and  excessive  whipping,  or  shall  withhold  proper  food 
or  sustenance,  or  shall  exact  greater  labour  than  such 
slave  may  be  able  to  perform,  such  person  committing 
either  of  the  said  ofl'ences  shall  on  conviction  be  fined 
in  a  sum  not  exceeding  one  hundred  dollars,  at  the 
dircretion  of  the  court. 

Sec.  4.  JBe  it  further  enacted^  That  if  any  person  shall 
keep,  or  cause  to  be  kept,  any  slave  on  a  plantation  or 
setilemtnt  without  having  a  white  man  on  the  same, 
the  pcisonso  offending  shall  on  conviction  be  fined 
five  dollars  for  each  and  every  month  that  such  slaves 
may  be  so  kept. 

Sec.  5.  Be  it  further  enacted^  That  a  body  of 
men  slaves  exceeding  seven  in  number  and  without 
having  a  white  person  with  them,  shall  not  travel  in 
an)  liigh  road,  and  slaves  thus  found  in  a  body  may  be 
whipped  not  exceeding  twenty  stripes,  without  refer- 
ence to  the  civil  authority. 

Sec.  6.  Be  it  further  enacted,  Thdii  if  any  slave  shall 
consult,  advise,  or  conspire  to  rebel,  or  make  insurrec- 
tion against  the  white  in"habitants  of  this  Territory, 
or  against  the  laws  or  government  thereof,  or  shall 
plot  or  conspire  the  murder  of  any  white  person,  or 
shall  commit  an  assault  and  battery,  on  any  white 
person  with  an  intent  to  kill,  he  or  she  shall,  on  con- 
viction of  either  of  the  said  crimes,  suffer  death. 

Sec.  T.Beit  further  enacted.  That  if  a  slave  shall 
be  engaged  in  any  riot,  rout  or  unlawful  assembly, 
trespass  or  seditious  speech,  he  or  she  shall  on  con- 
viction of  either  of  the  said  crimes  be  punished 
by  the  infliction  of  a  number  of  stripes,  not  exceed- 
ing thirty  nine,  at  the  discretion  of  any  justice  of  the 
peace. 

Sec.  8.  Be  it  further  enacted^  That  if  a  slave  shall 
under  any  pretence  strike,  or  otherwise  assault  a  white 
person;  such  slave  shall  be  punished  by  whipping  not 
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exceeding- one  hundred   stripes,  at    the    discretion    of 
any  justice  of  the  peace. 

Sec.  9.  Be  it  further  enacted^  That  if  any  slave 
shall  barter,  buy,  sell  or  dolivei  any  thing  of  value 
(except  br(j6nis,  baskets,  or  fabricks  of  straw  or  rush) 
vviihout  tlie  leave  or  consent  of  his  or  her  master,  ow- 
ner or  overseer,  such  bla\e  shall  be  punisheti  by  tlu  iu- 
lliction  of  a  nunjber  of  stripes  not  exceedini;  thiity 
nine,  at  the  discretion  of  any  justice  of  the  peace. 

Sec  10.  Leit  furiher  enacted^  That  if  a  slave  shall 
go  at  large  without  a  writteri  pass  from  his  or  her  can  n- 
cr,  .uaster,  or  overseer,  or  shall  file  hunt,  or  shall  ket  p 
a  horse,  a  boat  or  a  canoe  such  [slave")  shall  be  punisli- 
ed  by  the  infliction  of  a  number  of  stripes  not  exceed- 
ing one  hundred  at  ihe  discretion  of  any  justice  of 
the  peace. 

Sec.  11.  Be  it  fui  ther  enacted^  That  if  a  slave  shall 
use,  carry,  or  keep  any  fire  arms,  amniunilion  '^r  any 
offensive  weapon  (except  by  special  licence  from  his 
master,  owner  or  overseer  for  the  purpose  of.  killing 
game,  birds,  or  beasis  of  prey,  or  for  Any  other  neces- 
sary and  lawful  purposes,  and  such  licence  shall  be 
received  weekly)  such  slave  shall  be  punished  by  the 
infliction  of  a  number  of  stri]K's,  not  exceeding  thirty 
nine  ai  the  discretion  of  any  justice  of  the  peace. 

Sec.  \2.  Be  it  further  eyzoc^fo?,  That  if  a  slave  shall 
absent  him,  or  herself,  a  greater  distance  than  five  miles 
from  his  or  her  usual  place  of  residence,  or  owner's 
service,  m  iihoui  the  leave  of  his  or  her  owner,  overseer 
or  master,  such  slave  shall  be  deemed  to  be  a  runawaVj 
and  may  be  appreht  nded  by  any  one  without  a  warrant, 
and  the  person  apprehending  shall  deliver  such  luna- 
%vay  to  his  or  her  ownei,  overseer  or  roaster,  and  shall 
be  enlitlcd  to  receive  six  dollars  and  all  reasonable, 
expenses,  at  the  expense  of  the  estate,  to  which  such 
runaway  belt  ngs,  but  if  the  owntr,  overseer,  or  mas- 
ter of  such  runuwa)  be  unknown,  or  shall  leside  at  an 
inconvenient  distance,  the  person  apprehcTiding  shall 
deliver  the  runaway  lo  the  nearest  justice  of  the  peace 
or   jailer. 

S(  c.  13.  Be  it  further  enacted^  That  a  jailercon- 
fining  a  runaway  shall  notify  the  owner,  overseer,  oV 
muster,  if  known,  by  a  letter  by  the  public  mail,  and  if 
vinknown,  by  advertist  n^ent  in  the  nearest  newspaper 
ill  the  I'erritorv,  the  advertisement  shall  set  forth  brief- 
ly, tlie  age,  heignt,  and  complexion  of  the  runa^vay 
and  other  ideniifvinc^  circumstances, 


Sec.  U.  Jnd  be  it  further  enacted.  That  the  act  ^ti* 
tlea  *'an  act  for  the  punishment  of  slaves  for  viofaliorri 
of  the  penal  laws  of  this  Territory,"  approved  Septem- 
ber I7th  1822,  be  and  the  same  is  hereby  repealed. 
JOEPH  M.  HERNANDEZ, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

( Afifiroved  December  fiOth  1 824. J 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida* 


AN  ACT 

To  Incorporate  the  Roman  Catholic  Congregation  of  St.  Augustine 

B^  it  enacted  by  the  Governor  and  Legislative  CouK" 
fil  of  the  Territory  of  Florida,  T hail  Berndrdo  Segui, 
William  Travers,  Peter  Miranda,  Eusebio  Gomez,  Jo- 
seph B.  Lancaster,  and  Francis  J.  Fatio,  church  war- 
dens>  and  their  successors  in  office,  shall  be  and  they  IncorporaGofti 
are  hereby  declared  to  be  a  bod^  coporate,  by  the  name 
and  style  of  "the  church  wardens  of  the  I^oman  Cath- 
olic Church  of  St.  Augustine,  culled  St.  Augustine's 
Church,"  and  they  the  said  Bernardo  Segui,  VVilliani 
Travers,  Peter  Miranda,  Eusebio  Gomez,  Joseph  R. 
Lancaster,  and  Francis  J.  Fatio,  church  wardens  as 
aforesaid  shall  be  invested  with  all  manner  of  proper- 
ty both  real  and  personal,  all  moneys  due  or  to  grow 
due,  donations,  gifts,  hereditaments,  privileges,  and 
immunities  whatever,  which  may  belong  to  the  said 
church,  or  which  may  be  made  or  transfered  to  thera 
or  their  successors  in  office,  to  have  and  to  hold  the 
same,  for  the  proper  use  and  benefit  of  the  said  churchy 
and  the  said  church  wardens  and  their  successors  ia 
office  shall  be,  and  they  are  hereby  declared  to  be    ca-  j 

pable  of  suing,  and  being  sued,  and  of  using  all  neces- 
sary legal  steps  for  recovering,  and  defending  any  pro- 
perty whatever,  which  the  said  church  may  hold, 
claim  or  demand,  and  is  herein  secured,  or  otherwise^ 
and  also  with  power  to  make  all  necessary  regulations 
and  rules,  and  to  recover  in  their  own  name,  or  other- 
wise as  well  the  said  moneys  as  other  property  with, 
al)  rents,  issues,  and  profits  of  the  same,  or  of  anjr 
lands,  moneys  or  other  estate  belonging  thereto,  or  ot 
any  pari  thereof;  Provided  nevertheless,   Thai  if  tlrt 
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property  oxrtied  by  the  said  church,  shall  at  any  time 
exceed  tweniy  five  tic.  sand  dollars  in  aridiiion  to  tive 
proj)ert\  at  present  owned  by  said  chuich,  the  over» 
plus  shall  enure    [accrue]  to  the  Territory. 

Sec.  2.  Be  it  further  enacted,  I'hat  the  members  of 
the  said  church  shall  on  the  first  Monday  of  A|)ril  la 
every  year  elect  six  discreet  pel  sons  from  among  the 
members  of  the  said  church  to  act  as  wardens  uf  the 
said  church,  who  shall  be,  and  hereby  are  declared  to 
be  vested  with  all  necessary  powers  to  carry  the  pur«« 
poses  intended  by  this  act  fully  inlo  effect. 

Sec.  3  Be  it  further  enacted^  That  in  case  no  elec* 
tion  shall  be  held  from  unavoidable  causes  Lt  the  time 
appointed  by  this  act,  the  charter  of  the  corj^oration 
shall  not  on  that  acrount  be  forfeited,  but  it  shall  be 
the  duty  of  the  said  church  wardens  to  name  another 
day  for  holding  the  election  as  near  as  convenient  to 
the  one  appointed  by  this  act,  and  vt^liich  said  election 
shall  be  as  valid  and  legal,  as  if  the  same  had  been  held 
at  the  timt  prescribed  by  this  act. 

Sec.  4.  And  be  it  further  enacted  That  the  act  enii* 
tied  *'an  act  to  incorporate  iiu  Roman  Catholic  Con» 
gregation  of  St.  Augustine,**  approved  July  2d  1823| 
be  and  the  same  is  hereby  repealed. 

JOSEPH  M.  HERNANDEZ, 
President     of  the  Legislative  Council. 

SAME.  FRY,  Clerk. 

(  Afifiroved  December  oOth  182 4. J 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 

In  addition  to  the  several  acts,  organizing  the  militia  of  the   Ter* 
ntory  of  Florida. 

Be  it  enacted  by  the  Governor  and  Legialatiue  CouU" 
cil  of  the  Territory  of  Florida  That  the  adjutant  gen- 
eral, appointed  by  viitue  of  the  tenth  section  of  an  act 
organizing  the  militia  of  the  Territory,  approved  Sep- 
tember 13tn  1822  shall  be  a  resident  of  Tallahassee  or 
the  neighborhood  thereof,  and  keep  his  office  at  Talla- 
hassee, the  seat  of  government  of  this  Terrriiory. 

Sec.  2.  -Se  it  further  enacted^  That  the  Governor 
be  and  he  is  hereby  authorised  to  commission  the  in- 
spector generuUnd  (juarier  master   general   of  eav^ 
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brigade  so  as  they  shall  be  appointed  by  the  gjenerafs. 
of  bi'i.<ades  rvspfctively. 

Sec.  2.  Be   it  further  enacted^  Thdi\.    t  ;e  commamJep 
in  chief  of  the  militia  of  this   Territory    be  and    he    is 
hereby  authorized  to  appoint  and    commissiou  for   his 
personal  staff  four  aidsdecamp,  who  shall  severally  hold 
the  rank  of  colonel  in  the  Militia  of  this  Territory. 
JOSEPH    M.    HERNANDEZ. 
President  of  the  Legislative  Council. 
SAML.  FRY,  Cle'-k. 

( Atifiro-ved  December  20th  1824. J 
VVM.   P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 

More  effectually  to  provide  for  the  organization  of  the  militia.- 

Be  it  enacted  by  the  Governor  and  Legislative  Coun» 
€il  of  the  Territory  of  Florida^  That  on  the  first  Sa- 
tujclay  of  June  next  there  shall  be  a  regimental  mus- 
ter of  the  rnilitia  at  surti  places  as  may  be  designated 
by  the  colonels,  or  commanding  officers  of  such  re- 
gimtnts. 

Sec.  2.  Be  it  furtht'r  enacted^  That  it  shall  be  the 
duty  of  the  colonels  respctively  at  the  said  muster  to 
form  companies^  and  to  cause  elections  to  be  held  for 
captains  and  subalterns  for  the  same,  and  to  return  to 
the  commanding  general  of  his  brigade  a  list  of  the 
officers  so  elected,  and  to  return  to  the  sheriifor  sher- 
iffs of  the  county  or  counties,  to  which  the  regiment 
aha!l  belong,  a  list  of  all  the  attendants  at  the  said 
muster. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the 
d'lty  of  the  colonels  of  regiments,  respectively,  to  ap- 
pomt  places  for  the  said  regimental  muster,  and  to 
give  six  weeks  previous  notice  of  such  appointment 
by  advertisement  in  such  r^ewspaper  asi  may  be  publish* 
ed  next  adjacent  to  the  place  of  muster,  or  by  posting 
a  notice  av  three  of  the  most  public  place  in  the  county. 

Sec.  4.  Be  it  further  enacted^  That  every  compa- 
ny shall  be  exempted  from  the  said  musters,  the  cap- 
tain or  commanding  officer  whereof  shall,  ten  days 
previously  to  the  said  musters,  have  reported  to  the 
Colonel  or  co umanding  )fficer  of  the  regiment,  to 
"Which  such  company  may  belong)  a  master  roll   of  tho 
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Sec.  5   Be  it  further  enacted^  That  the  captains  and 
Captains  etc.  subalterns  ihus  elected,  if  approved  by  the    Governor, 

shall  be  forihwith  commissioned  by  the  Governor. 

Sec.  6    Be  it  further  enacted^  That  defaulters  at  the 
said  muster,  shall  be  fined  five  dollars,  and    it  shall  be 
the  duty  of  the  sheriffs  of  the   respective    counties    to 
Defaulters.  proceed  against  all  defaulters    at   the  safd    regimental 

inuster  in  the  manner  provided  for  by  law  in  cases, 
where  fines  shall  have  been  assessed  by  a  court  martial, 
and  they  shall  be  entitled  to  the  same  compensation. 
Sec.  i.  Be  it  further  enacted^  That  the  said  colo- 
nels of  regiments  shall  have  power  to  organize  aboard 
of  ofTicers  thus  elected,  until  others  shall  have  been 
commissioned  to  hear  and  judge  of  the  excuses,  which 
deiinq^uenls  may  have  to  offer,  and  upon  the  report 
of  the  said  board  of  officers,  the  colonel  shall  have 
pnwer  to  remit  all  fines,  which  may  have  been  incurred 
by  non-attendanct  upon  said  musters,  and  a  certificate 
of  such  remission  shall  exempt  the  person  in  whose  fa- 
Tour  it  shali  be  given  from  the  payment  thereof. 

JOSEPH   M.   HERNANDEZ, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

(jipfiroved  January  \st^  1825. J 
WM.   P.  DUVAL. 
Governor  of  the  Territory  of  Florida^ 

AN   ACT 

To  provide  for  the  compensation  of  the  officers  of  the  Legislative 
Council 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida^  That  the  following 
Sums  be  allowed  to  the  officers  and  clerks  of  the  coun- 
cil as  full  compensation  for  their  services  during  the 
present  session,  towit. 

To  Samuel  Fry,  chief  clerk,  two  hundred  and  eigh- 
ty dollars. 

To  T.  H.  Penn,  enrolling  clerk,  two  hundred  and 
four  dollars  and  fifty  cents. 

To  Adam  Gordon,  transcribing  clerk,  one  hundred 
and  fifty  three  dollars  sixty  cents. 

To  John  Lines,  transcribing  clerk,  one  hundred  and 
twenty  five  dollars. 

To  Paul  M'Cormack,  trauscribing  clerk,  thirty  five 
dollars,  seventy  five  cents. 

To  Wm.  John  Mills,  transcribing  clerk,  thirty  One 
dollars  forty  seven  cents. 
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To  Jeremiah  Ingraham,  Serjt.  at  arms,  one  hundred 
and  thirty  seven  dollars  tifiy  cents. 

To  J.  D.  Hart,  messen.qer,  one  hundred  and  twelve 
dollars. 

Sec.  2.  ^nd  be  it  further  enacted^  That  the  Govern- 
or  be  and  he  is  hereby  authorised  to  cause  to  be  au- 
dited the  accounts  for  stationary  and  other  contin.t^pnt 
expens  s»-.incurred  for  the  use  of  the  Le.^islative 
CouQcil.     . 

JOSEPH  M.  HERNANDEZ. 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

( Afifirovcd  January  \st  1825. J 
WM.  P.  DUV\L. 
Governor  of  the  Tciritory  of  Florida. 

AN  ACT 

To  preserve  the  validity  of   certain  vrits  and  proceedings  in  the 
couits  of  this  Territory. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
Qil  af  the  Territory  of  Florida^  That  all  writs  and   pro- 
cess, which  may  have    been  heretofore    issued  under 
and  by  authority  of  the  laws  of  this  Territory,  and  all 
proceedings  heretofore  instituted  m  any  of  the    courts 
of  this  Territory  shall  be  and  continue  valid  and  of  full 
effect,  any  law  or  laws  of   the  present  session    of  the 
Legislative  Council  to  the  contrary  notwithstanding. 
JOSEPH  M.  HERNANDEZ. 
President  of  the  Legislative  Council. 
SAML.  FRY  Clerk. 

\AfifirQ-ved January  \st  1825. 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

Appointing  an  auctioneer  for  the  town  of  Tallahassee. 

£e  it  enacted  by  the  Governor  and  Legislative  Coun^ 
til  of  the  Territory  of  Floriday  and  it  is  hereby  en* 
acted  by  the  authority  of  the  same^  That  John  M*  Iver 
be  and  he  is  hereby  appointed  auctioneer  for  the  pur- 
pose of  selling  the  lots  of  ihe  town  of  Tallahasste;  and 
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that  the  said  auctioneer  be  allowed  three  per  cent 
co'nniissioiis  oa  the  amount  of  said  sales  for  ills' 
5ervke&. 

JOSEPH  M.  HERNANDEZ. 
President  ol"  tiie  Legislative  Council. 
SAML.  FRY,  Clerk. 

( A/i/iro-acd  January  \st  1825.^ 
WM.  P.DUVAL. 
Governor  of  the  Territory  of  Floritla* 
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AN  ACT 

To  establish  a  ferry  across  the  bay  of  Pensacofa, 

Sc  ic  enacted  by  (he  Governor  and  Legislative  CottrZ' 
ell  oF  the  Territo-ry  of  Florida^  That  Henry  M.  Brack- 
cnridge  and  Joseph  Bonifey,  or  either  o*'ihembe>. 
and  they  are  hereby  vested  with  the  right  of  estab- 
lishing, and  charged  with  the  duty  of  keeping  in  re- 
pair a  ferry  across  the  Bay  of  Pensacola,  frona  Deer 
point  to  the  end  of  Palafox  street,  with  full  power  ta 
establish  ferrv  houses  on  and  caiTy  passengers  or  pro- 
perty from  either  side  of  said  Bay,  and  the  said  Hen- 
ry ^L  Brackenridge  and  Joseph  Bonifey,  shall  con- 
tinue in  the  enjoyment  of  tie  said  right  of  ferry  for 
the  space  of  six  years,  Provided,  they  shall  so  long 
keep  the  said  ferry  in  repair. 

Stc.  2.  Be  it  further  enacted^  That  it  shall  be  unlawful 
for  any  other  person  or  persons  to  establish  and  keep 
a  ferry  within  three  miles  of  the  place  before  mention- 
ed, unless  the  same  shall  be  for  his,  her,  or  their  own 
exclusive  use  and  not  for  the  purpose  of  g^athering  or 
receiving  toll. 

Sec.  3.  Be  it  further  enacted,  Th^-i  it  shall  be  the 
duty  of  the  said  Henry  M.  Brackenridge  and  Joseph 
Bonifey,to  keep  at  all  times  on  either  side  of  said  Bay 
at  the  oposite  landing  thereof  good  and  sufficient 
boats  for  the  transpo  tation  of  a  waggon  and  team. 

Sec.  4.  Be  it  further  e?iactedy  That  the  said  Henry 
M.  Brackenridge  and  Joseph  Bonifey  or  either  of 
them,  shall  be  entitled  to  receive  such'  rates  of  ferri- 
age, and  sl^all  l.c  sul)ject  to  such  regulations  and  re- 
strictions, as  rnay  be  established  be  the  county  court 
of  Escam!)ia  county,  and  the  Legislative  Council  of 
tins  Territory. 
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Sec.  5.  And  be  it  further  enacted  ,T\\2i\^  this  act  shall 
be  in  force  from    and  after   the  first   day   of  October 

next- 

JOSEPH  M. HERNANDEZ. 
President  of  ihc  Legislative  Counci!. 
SAML*  FRY,  Clerk. 

( Jpfiroved  January  \9t  1825.^ 
VV.\1.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


To  incorporate  the  c'lty  ot  Fernandma. 

B€  it  enacted  by  the  Governor  and  Legislative  Coun- 
cz/  o^'  the  Territory  o^'  Florida^  That  all  tht  Iree 
white  inhabitants  of  that  part  of  Amelia  Island,  known 
by  the  name  of  Fernandina,  and  comprehended  with- 
in a  line  beginning  at  a  point  on  the  east  bank  of  A- 
melia  river,  and  due  west  of  the  centre  of  the  old  re- 
doubt or  water  baitery  of  said  city,  thtnce  southward- 
ly  along  the  eastern  bank  of  the  said  Amelia  river 
fourteen  hundi-ed  yards,  thence  along  a  section  of  a 
circle,  whose  radius  is  fourteen  hundred  yards  distant 
from  the  said  point  of  beginning  to  a  point  on  the 
eastern  bank  of  the  said  Anvelia  river,  and  thence 
fiouthwaanlly  along  tbeeasiein  bank  of  the  said  Ame- 
lia river  to  the  point  of  beginning,  and  their  suc- 
cessors, be  and  remain  for  the  term  of  eight  years,  a 
body  corporate  by  the  name  and  style  of  the  city  of 
Fernandina,  and  by  their  corporate  name  they  may 
sue  and  be  sued,  implead  and  be  impleaded,  and  do  all 
other  acts,  as  natural  persons,  and  may  purchase  and 
bold  real,  personal  and  mixed  property,  or  dispose 
of  the  same  for  the  benefit  of  the  said  city. 

Sec.  2.  Be  it  further  enacted^  That  the  govern- 
ment of  the  said  city  shall  be  vested  in  a  city  council 
to  be  composed  of  a  Mayor  and  five  Aldermen,  each 
of  whom  shall  have  the  qualification  of  liaving  resi- 
ded six  months  within  the  limits  aforesaid  in  order  to 
fill  either  of  the  said  offices. 

Sec.  3.  Be  it  further  enacted^  That  the  Mayor  shall 
have  and  exercise  all  the  duties  and  may  receive  the 
fees  of  a  justice  of  the  peace. 

Se3,  ■*.  Be  it  further  enacted^  That  the  said  city  cou- 
D^cU  shall  have  full  power  aud  ^uUioriiy  to  prevent  and 
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remove  nuisances,  to  regulate  the  mooring  and  andior-* 
inii:  of  vesst^Is  in  the  harbour  of  said  city,  to  preserve  or 

Pc-.vcTS.  improve  the  navigation,  bay  and    rivers  adjoining:   the 

ciiy,  to  erect  and  keep  in  repair  wharves,  piers,  and 
docks;  to  licence  and  reg"ulate  ferries,  auctions,  re- 
tailers of  goods  and  of  liqours,  taverns,  and  keepers  of 
waggons,  carls  and  drays,  to  restrain  and  prohibit 
all  sorts  of  gaming;  to  licence,  regulate,  or  restrain 
theatrical  or  other  public  amusements,  to  establish  and 
and  regulate  markets;  to  direct  the  safe  keeping  of  the 
standaid  of  weights,  and  measures  appointed  by  con- 
gress; to  regulate  burial  grounds;  to  sink  wells  and 
et  ect  and  repair  pumps  in  the  streets  or  public  squares, 
to  regulate  the  storing  of  gun  powder  and  all  naval 
stores  not  the  property  of  the  United  States;  to  lax 
and  licence  hawkers  and  pealers  to  restrain,  and  pro- 
hibit tippling  houses,  and  lotteries;  to  piovide  for 
the  establishment  of  public  schools,  and  superinteH-. 
d^ence  of  the  samv,  and  to  restrain  and  punish  vaga- 
bonds and  disordeily  persons,  and  the  disorderly  con- 
duct   of  negroes  and  persons  of  colour. 

Taxe3>  ^ec.  5.  Be  it  further  enacted^  That  the  said  city  council 

shall  have  power  to  levy  a  tax  for  the  purposes  recited 
in  the  proceeding  section  of  this  act,  in  such  man- 
ner and  under  such  circumstances  as  the  said  ccTuncil 
may  conceive  least  burthensome  to  the  citizens,  and 
to  provide  for  the  collection  thereof;  Provided,  that  no 
tax  shall  be  imposed  on  real  property  at  any  higher 
rate  than  one  quarter  of  one  percent  on  the  assessed 
value  ofihe  same,  and  that  the  taxes  shall  not  exceed 
three  hundred  dollars  per  annum,  and  shall  have  power 
to  make  and  pass  all  such  ordinances  and  to  impose 
such  fines  and  penalties  for  the  infringement  therof, 
or  non  compliance  therewith  as  shall  to  the  said  city 
council  seem  necessary  to  give  eflect  and  operation  to 
the  powers,  and  regulation  to  the  duties  herein  and 
hereby  given,  and  imposed  to  and  upon  the  said  corpo- 
ration or  ciry  council,  any  law  of  this  Territory  to  the 
contrary  notwithstanding,  and  provided  Jhat  the  said 
ordinan<  es  and  rules  shall  be  signed  by  the  Mayor  and 
attested  by  the  seciftary,  and  that  no  ordinances  shall 
be  passed,  granting  uny  salary,  pay  or  allowance  to  the 
said  Mayor  and  Aldermen  or  to  either  of  them. 

Sec  6.  Be  it  further  enacted^  That  the  said  city 
couicil  shall  have  power  to  compel  the  attendance  of 
its  members  and  tu  judgr  of  the  election  returns,  and 
flualificftiions  of  its  own  members  exoe^>ting  the  Mayor, 
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and  the  yeas  and  nays  on  any  question  shall,  at  the 
request  of  any    two    members,    be    placed    on    record. 

Sec.  7.  Be  it  further  enacted^  Tiiat  the  said  city 
council  shall  have  power  to  elect  a  treasurer,  secreta- 
ry, and  such  other  officers  as  to  the  said  city  council 
may  seem  necessary  to  give  effect  to  the  powers  and 
regulation  to  the  duties  by  this  act  given  or  imposed 
to  or  on  the  said  city  council,  and  to  determine  the 
salaries  of  the  said  officers,  and  the  same  to  dismiss 
at  pleasure,  and  a  majority  of  three  fifths  of  the  said 
Aldermen  may  expel  a  member  of  the  said  council  for 
disorderly  behaviour  or  mal-conduct  in  office. 

Sec.  8.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  said  city  council  to  cause  to  be  kept,  regu- 
lar records  of  their  proceedings  and  of  their  ordinan- 
ces, rules,  and  reg-ulations,  ^nd  they  shall  promulgate 
their  ordinances  wiiliout  unnecessary  delay  by  posting 
xhe  same  at  the  common  market  place  or  door  of  the 
council  room,  so  that  the  same  may  be  exposed  to  the 
public  on  at  least  three  separate  days. 

Sec.  9.  Be  it  further  enacted^  That  it  shall  be  the  du- 
ty of  the  said  city  council  to  hold  their  meetings  in 
public,  and  at  such  times  as  to  the  said  ccmncil  may 
seem  fit,  and  the  Mayor  shall  be  president  of  the  board, 
and  in  the  absence  or  disability  of  the  Mayor,  two 
members  may  on  any  occasion  appoint  a  third,  who 
shall  have  power  pro  tempore  to  do  the  duties  of 
Mayor. 

Sec.  10.  Be  it  fui  ther  enacted..  That  four  of  the  num- 
ber of  the  said  Mayor  and  Aldermen  may  form  a  quo- 
rum for  the  iransaction  of  ordinary  business. 

Sec.  11.  Be  it  further  enacted.,  That  ii  snail  be  the 
duty  of  the  said  city  council  to  exact  from  the  treasu- 
rer at  least  four  times  in  each  calendar  year,  a  state- 
ment of  the  receipts,  and  of  the  expenditures  of  mo- 
nies, and  of  the  sums  of  money  due  to  and  from  ihe 
said  corporation,  and  to  certify  Hie  same  to  be  correct, 
if  on  examination  such  statement  is  found  to  adrT>it  of 
such  certificate,  and  if  otherwise,  the  city  council  a- 
foresaid  shall  forthwith  appoint  another  treasurer,  and 
dismis5  from  office  the  person  in  default. 

Sec.  12.  Be  it  further  enacted.,  That  it  shall  be  the 
duly  of  the  Mayor,  to  see  that  the  ordinances  of  the 
said  council  are  duly  executed  and  to  call  a  meeting  of 
the  members  of  council,  when  in  his  opinion  the  pub- 
lic good  may  require  it,  and  he  shall  lay  before  the 
Council  from  time  to  time    in    writing   such   propo^- 
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tions  as  he  may  deem  advisable  for  the  welfare  oTihtf 
said  corporaiion. 

Stc.  13.  Bt  it  Jurther  enacted^  That  the  said  Mayor 
shall  within  five  days  alier  hiselection  lake  an  oaih, 
oi  soU  nin  affiimaiion  before  any  judge  or  justice  of 
peace  of  this  1  erritory,»Hhat  he  will  to  the  utmost  of 
his  1  ower  support,  advance,  and  defend  the  interest, 
peace  and  good  or^er  of  the  ciiy  off  Fernandina,  and 
faithfully  and  diligently  discharge  the  duties  of  Mayor 
of  the  said  city  during  his  continuance  in  office,  and 
that  he  will  support  the  constitution  ot  the  United 
Slates,'*  and  he  shall  wiihin  the  aforesaid  time  of  five 
days  after  the  election  convene  the  Aldermen,  and 
'  shall  administer  to  each  ol  ibtm  an  oath  or  affirma- 
tion siniiiar  lo  thai  taken  by  himself. 

Sec.  \A.  Be  It  Jurther  enacted.  That  the  treasurer 
shall  receiv*'  all  money  due  and  owing  to  the  said  cor- 
poration and  he  shall  keep  an  accurate  account  of  the 
same,  and  all  money  paid  oul  for  or  on  ar  count  of  the 
said  coi'poration  shall  be  paid  by  the  said  treasurer  on 
an  order  of  council,  attested  by  the  clerk,  and  counter* 
^i^ned  by  the  Mayor.. 

Sec.  15.  Be  it  Jurther  fwoc^ecf,  That  the  first  election 
oT  Mayor  and  Aldermen  shall  take  place  on  the  first 
IVh  nday  in  Apiil  next,  and  eacli  succeeding  election 
shall  be  held  on  ihe  first  Monday  in  April  every  year, 
and  the  said  elections  shall  be  held  under  the  inspec- 
tion and  superintendance  of  three  inspectors,  who  shall 
be  judicious  and  discreet  persons,  and  the  votes  shall 
be  given  by  ballot. 

Sec.  16.  Be  it  further  enacted^  That  it  shall  be  the 
duty  ol  the  said  inspectors  or  any  two  of  them  to  re- 
ceive the  votes,  and  to  cause  the  name  of  eveiy  voter 
to  be  taken  down  and  inserted  in  a  book  to  be  kept  lor 
this  purpo^-e,  and  to  cause  the  poll  to  be  I  eld  at  such 
place  asthiy  or  any  two  of  them  may  deem  proper, 
and  to  be  opened  and  continue  open  fr(-m  nine  o'clock 
in  the  morning  until  one,  when  the  ballots  shall  be 
told,  and  the  nt.me  of  the  person  having  the  greatest 
liuniber  of  votes  ioi' Mayor  shall  be  declared,  and  the 
Tian^es  of  those  having  the  greatest  nun^ber  of  votes  for 
Aldermen  shall  be  declared,  and  the  name  of  the  said 
^iayor  and  Alderm<n  elect  shall  be  recorded,  and  no- 
tice of  their  appointn»ent  gi\en  to  each  of  ihem. 

Sec.  17.  Be  it  Jurther  enacted^  That  it  shall  be  the 
duty  of  the  said  city  council  at  least  two  weeks  pre- 
viously to  the  day  aforesaid  for  eleciiua  to  appoint  the 
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inspectors  of  eTection  by  this  act  required,  and  to  no* 
tify  them  of  such  appointnitnt,  and  the  said  inspt'Ctora 
shall  fjive  pu'dic  notice,  by  posting  at  the  market,  of 
ihe  time  and  place  of  such  election. 

Sec.  \8.  Be  it  furc/ier  enactedy  Thdit  if  by  reason  of 
the  refusal,  absence  or  other  unavoidable  casualy,  the 
Mayor  elect  sliall  be  prevented  from  per^ormin^  the  or- 
ganizing duties  by  this  act  required,  it  shall  in  such  case 
be  the  duty  of  the  Mayor  in  office  to  cause  a  new  elec- 
tion to  be  held  by  the  s?me  inspectors,  who  shall  forth- 
with give  at  least  one  week's  notice  of  the  same,  and 
hold  another  election  conformably  to  this  regulation. 

Sec  19.  Be  it  further  enacted^  That  Charles  Selon, 
Domirrgo  Acosta,  and  Francisco  Ponce  be  and  they 
are  hereby  appointed  inspectors  ^o  superintend  the 
election  for  Mayor  and  Aldermen  forthe  said  city  on 
the  first  Monday  in  April  next,  and  they  or  any  two 
of  them  may  do  the  duties  of  superintending  required, 
and  in  the  event  of  the  occurrence  ot  any  of  the  casu- 
alties contemplated  by  this  act  to  prevent  the  organi- 
zation of  the  said  city  council  they  or  a!iy  two  of  thenv 
are  hereby  authorised  to  hold  a  re-election. 

JOSEPH  M.  HERNANDEZ. 
President  of  the  Legislative  Council; 

SAML  FRY,  Clerk. 

(^fifj roved  January  \st  1825*J 

WM.P.  DUVAL, 
Governor  of  the  Territory  of  Forida,^ 


AX  ACT 

To  provide  for  the  condensation  of  the  Tawa. 

Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
l  oj  the  Territory  of*  Florida,,  That  all  the  acts 
assed  at  the  first  session  of  the  Legislative  Council 
I  the  year  eighteen  hundred  and  twenty  two,  and  at 
le  second  session  thereof  in  the  year  eighteen  hundred 
id  twenty  three  be  and  the  same  are  hereby  repealed, 
icipting  nevertheless  the  acts  and  parts  of  acts  liere- 

designated,  viz. 

An  act  to  regulate  descen    ts  approved  12th    August 

ghteen  hundred  and  twenty  two. 

An  act  reguUtlDg  clamag;es     on   bills   of  exchange^ 
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lipproved  12th  August  eighteen   hundred   and    twenty 
two. 

An  act  for  the  admission  of  attorneys  at  law  intd 
the  Territory,  approved  12th  August  eighteen  hundred 
and  twenty  two. 

An  ^ct  for  the  appointment  of  keep^-rs  of  the  pub- 
lic archives,  approved  31ih  August  eighteen  hundred 
and  twenty  two. 

An  act  concerninp:  usury,  and  regulating  the  rate 
ofniterest  approved  3lst  August  eighteen  hundred 
and  twenty  two. 

The  second,  third  and  fourth  sections  of  an  act 
concerning  guardians  and  wards^  masters  and  ap- 
perentices,  approved  Slst  August  eighteen  hundred 
and  twenty  two. 

Aij  act  to  provide  for  alimony  approved  1 3th  Sep- 
tember eighteen  hundred  and  twenty  two. 

An  act  concerning  marriage  licences,  approved 
ISih  September  eighteen  hundred  and  twenty  two. 

An  act  concerning  limitation  of  actions,  approved 
13th  September  eighteen  hundred  and  twenty  two, 
excepting  and  excluding  the  fifth  and  fourteenth  sec- 
tion, of  the  same. 

An  act  concerning  notaiies  public,  approved  13th 
September  eighteen  hundred  and  twenty  two. 

An  act  to  provide  for  the  appointment  of  surveyors, 
approved  13th  September  eighteen  hundred  and  twen- 
ty two. 

An  act  providing  for  the  payment  of  postage,  paid 
on  communications  directed  to  the  Governor  and  Se- 
cretary of  the  Territory  of  Florida,  approved  Sep- 
tember 31th  eighteen  hundred  and  twenty  two. 

An  act  authorising  the  appointment  of  Coroners, 
approved  September  13th  eighteen  hundred  and  twen- 
ty two. 

An  act  concerning  roads,  highways  and  ferries 
approved  September  1 3th  eighteen  hundred  and  twen- 
ty two. 

The  3rd  section  of  an  act  to  provide  against  unlaw- 
ful gaming,  approved  September  13th  eighteen  hun- 
dred and  twenty  two 

An  act  organizing  the  militia  of  the  Territory  ap- 
J)roved  September  13th  eighteen  hundred  and  twenty 
tv-o,  exceptino:  and  excluding  the  second  section  of  the 
same. 

Ad  act  concerning;  dower  and  jointure  in  lands  ad 
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slaves  of  widows,    approved  September  14th  eit^htceft 
hundred  and  Lwenly  two. 

An  act  concei  nin!:^  iiTiprovemeius  made  on  public 
lands,  approved  September  16th  eighteen  hundred  and 
twenty  two. 

An  act  allowing  certain  fees  of  oiBce  to  the  secreta- 
ry of  the  Territory,  approved  September  16lh  eighteen 
hundred  and  twenty  two. 

An  act  providin{i;  for  the  appointment  of  Pilots,  ap- 
proved September  I6th  eij^hteen  hundred  and  twenty 
two. 

An  act  directing  the  mode  of  suinp^  out  and  prose- 
cutini^  writs  of  Habeas  Ct-rpus  approved  September 
16th    eighteen    hundred    and    iwentv  two. 

An  act  concerning  forcible  entry  and  detainer,  ap- 
proved September  I7th  eighteen  hundred  and  twenty 
two. 

An  act  concerning  seamen  in  mercliant  service,  ap- 
proved September  I8th  eighteen  hundred  and  twenty 
two. 

An  act  to  prevent  stone  horses  and  asses  fi'om  run- 
ning at  large,  in  the  Territory  of  Florida  approved  June 
11th    eighteen  hundred  and  twenty  three. 

An  act  regulating  fences  in  the  Territory  of  Flori- 
da approved,  June  11th  eighteen  hundred  and  twenty 
three. 

An  act  for  recording  marks,  and  brunrls,  and  con- 
cerning estrays,  approved  June  lllh  eighteen  hundred 
and  twenty  ihree. 

An  act  lor  the  removal  and  prosecution  of  proceed- 
ings at  law,  and  in  equity,  begun  and  remaining  un- 
finished in  any  of  the  former  courts  of  this  Territory, 
approved  June  lllh  eighteen  hundred  and  twenty 
three. 

An  act  to  provide  for  the  partition  of  lands  in  this 
Territory  in  the  (iourts  ot  common  law  thereof,  ap- 
proved June  28th  eighteen  hundred  and  twenty  three. 

An  act  concerning  arbitrators  and  awards,  approved 
June  11th  eighteen  hundred  and  twenty  three. 

An  act  to  legalize  certain  conveyances  of  property 
in  the  Territory  of  Florida,  approved  June  24th  eigh- 
teen hundred  and  twenty  thiee. 

An  act  to  authorize  the  attornies  for  the  Territory 
to  appoint  deputies,  approved  Juiie  24ih  eighteen  hun- 
dred   and   twenty    three. 

An  act  respecting  the  probate  of  wills,  and  the 
granting  of  letters     testamentaryj  and   letters  of  ad.- 
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ministration  and  ihc  clulies 'of  executors,  administra- 
tors, and  guardians,  approved  June  28ih  eighteen 
hundred  and  twenty  three. 

An  act  to  incorporate  Floridian  virtues  Lodg^e  No. 
28.  in  the  city  of  St.  Augustine,  approved  July  2nd 
eighteen  hundred  and  twenty  three. 

An  act  for  preventing  and  avoiding  fraudulent  con- 
veyances, approved  June  28tly  eighteen  hundred  and 
twenty  three. 

The  first  section  of  an  act,  to  amend  an  act,  entitled 
an  act  concerning  guardians  and  wards,  masters  and 
apprentices,  approved  June  29th  eighiecn  hundied  and 
twenty  three. 

An  act  to  regulate  the  driving  or  bringing  into  the 
Territory  of  Florida  neat  cattle  belonging  to  persons, 
citizens  of  tl>e  several  states,  approved  June  29th 
eighteen  hundred  and  twenty  three. 

Anactto  regulate  proceedings  in  chancery  in  the 
several  courts  in  Florida  approved  July  3rd  eighteen 
hundred  and  twenty  three  (excepting  and  excluding 
the  twenty  first  section  theicof.) 

An  act  to  regulate  conveyances  of  real  property  and 
the  recording  thereof  and  to  prevent  frauds  and  perju- 
ries and  for  other  purposes,  approved  June  29th  eigh- 
teen hundr  ed  and  twenty  three. 

An  act  concerning  wills-approved  June  29lh  eighteen 
hundred  and  iwenvy  three. 

An  act  authorizing  a  trial  de  novo  all  cases  carried  up 
hy  appeal  from  the  decisions  of  justices  of  Jie  peace 
to  the  county  courts  of  this  Territory,  approved  June 
29th  eighteen  hundred  and  twenty  three. 

An  act  authorizing  the  G  )vernor  during  the  recess 
ofthe  Legislative  Council  to  make  certain  appoint- 
j-nenis,  approved  June  29th  eighteen  hundred  and 
twenty  three. 

An  act  for  the  summoning  of  grand  and  petit  ju- 
rors, and  for  other  purposes  approved  June  29th  eigh- 
teen hundred  and  twenty  three. 

An  act,  providing  for  the  adoption  of  the  common 
and  statute  laws  of  F.ngland,  and  for  repealing  certain 
laws  and  ordinances,  passed  June  29th  eighteen  hun- 
di'cd  and  twenty  three. 
An  act  to  incorporate  the  Protestant  Episcopal  con- 
gregation of  the  city  of  St.  Augustine,  approved  July 
2nd    eighteen  hundred  aiul  twenty  three. 

An  act  to  provide  for  the  collection  of  rents,  appre* 
\cd  July  3rd  eighteen  hundred  and  twenty  three. 
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An  act  in  addition  to  an  act  for  the  appointment  of 
keepers  of  the  public  archives,  approved  July  Srd 
eighteen  hundrf-d  and  twenty  three. 

An  act  to  provide  for  the  organization  of  a  county 
?outh  oi"  Charlotte  harbour,  in  the  Territory  of  Flori- 
da, approved  July  3rd  eighteen  hundred  and  twenty 
three. 

An  act  to  provide  for  the  conciliation  of  private 
contioversies  approved  July  2nd  eighteen  hundred  and 
twenty  three. 

An  act  to  amend  an  act  entitled  "an  act  organzmg 
the  militia  of  the  Territory,"  approved  July  Srd  eigh- 
teen hundred  and  twenty  three. 

An  act  concerning  the  whipping  of  criminals  ap- 
pioved  July  3rd  eighteen  hundred  and  twenty  three. 

An  act  concerning  wreckers  and  wrecked  property, 
approved  July  4ih  eighteen  hundred  and  twenty  three. 

An  act  in  addition  to  an  act  authorising  the  ap- 
pointment o{  justices  of  the  peace,  approved  July  3rd- 
eighteen  hundred  and  twenty  thjee. 

The  first  section  of  an  act  to  provide  for  levying  a 
poll  tax  approved  July  4th  eighteen  hundred  and 
twenty  three. 

An  act  to  amend  an  act  entitled  "an  act  concerning 
limitation  of  actions,  passed  by  the  Legislative  Council 
in  eighteen  hundred  and  twenty    three. 

An  act  providing  for  the  election  of  Delegate  to 
Congress,  approved  July  Srd  eighteen  hundred  and 
twenty  three  [excepting  and  excluding  the  first  sec- 
tion thereof. 

JOSEPH  M.HERNANDEZ. 
President  of  the  Legislative  Council. 

SAML.  FRY,  Clerk. 

( Jfiproved  Januaru  \st  1825. J 
\VM.  F.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


SOT 
HESOLUTION. 

Resolved  by  the  Governor  and  Legislative  Council 
Of^  the  Ttrritory  of  Florida,  Th3.\  the  comniissioners, 
ajipointtd  undtr  the ''act  to  provide  for  the  laying  off 
the  Town  of  I'allahi.ssee,  atid  for  the  sale  of  the  lots 
then  in,"  in  conjunction  with  the  Governor  or  acting 
Governor  ol' the  Territory,  be,  and  they  are  hereby 
auihorised,  any  three  of  them  concurring,  to  alter  and 
modify  the  present  plan  of  the  town  of  Tallahassee,  in 
such  manner  as  to  them  shall  appear  necessary  and 
proper— and  that  the  commissioners,  appointed  as  a- 
foresaid  shall  pay  out  of  the  moneys  arising  from  the 
sale  of  the  lots,  such  reasonable  compensation  as  they 
or  any  two  of  tiiem  may  determine,  for  any  work  or 
labour  which  may  have  been  done  previous  to  tht  pus- 
sagi-  of  this  resolution,  in  laying  off  said  town;  and 
said  coriimissioners  shall  previous  to  the  day  appoint- 
ed for  the  sale  of  the  lots  in  said  town,  deposite  in  the 
office  of  the  Secretary  of  the  Territory,  a  certified  copy 
of  the  plan,  which  may  be  adopted  as  the  plan  of  the 
town  of  Tallahassee,  and  shall  attach  to  the  same,  a 
copy  of  this  resolution. 

JOSEPH  M.  HERNANDEZ. 
President  of  the  Legislative  Council. 

SAME.  FRY,  Clerk. 

( Afifirovcd  January  \st  1825.^ 
WM.  P.DUVAL. 
Governor  of  the  Territory  of  Florida., 


MEMORIAL. 

To  the  Honorable  the  Senate  and  House  of  Re/iresenta- 
tives  of  the  United  States    in  Co7iifress  assembled. 

Tht  Memorial  of  the  Legislative  Council  of  the 
Territory  of  Morida  respectfully  lejiri^sents;  that  in- 
fluenced by  a  confident  belief,  liiat  the  improvement 
and  population  ol  Florida,  is  peculiarly  a  subject  of  na- 
tional concern;  that  it  is  all  important  to  the  United 
States,  to  strengthen  a  frontier,  to  which  nature  lias 
assigned  so  large  a  portion  of  sea  coast,  iand  agiicul- 
tural  resources,  we  nc<'d  ik;  additional  tncouragement 
to  lay  before  Congress  our  views  in  relation  to  these 
objects. 


Tourmemoralists  on  referring^  to  the  characters  of 
the  climate,  soil,  and  topography  of  this  Tenitorr* 
and  considering  its  capacity  for  producing  the  orange, 
the  olive,  and  the  vine,  togt  ther  with  sug.iV  and  cotton, 
and  the  more  valuable  tropical  staples,  cannot  but  la- 
ment that  these  resources  should  lay  dorment,  and  that 
objects  of  so  much  national  wealth  siiould  be  withiield 
from  the  industry  and  enterpriseof  the  citizens  of  the 
United  States.  This  condition  of  the  Territory,  your 
memorialists  ascribe  to  the  delay  attendant  on  the  ad- 
justment of  the  land  claims,  and  the  want  of  a  legal 
and  settled  line  of  demarcation  between  public  and 
private  private  property.  The  planter  cannot  emi- 
to  Florida,  because  he  cannot  pui'chase  lands  with  a 
clear  legal  title;  the  Old  inhabitants  of  the  Territory 
are  suffering  under  poverty  and  distress,  and  there  is  a 
general  inactivity  in  agriculture  and  acon'^equent  de- 
pression in  commerce  and  trade,  all  of  which  evils 
your  mcmorialisis  are  :)f  opinion  might  in  a  great 
measure  iie  removed  by  the  interposition  of  Congress, 
in  t«;rminating  or  modifying  the  system  of  investiga- 
ting: land  claims,  which  seems  to  h^ve  been  so  ineffec- 
tual in  producin^^an  adjustment,  and  your  memorialists 
wovild  suggest,  whether  it  would  not  comport  with 
justice,  and  with  the  interest  of  the  United  States,  that 
such  of  tlie  land  claims  as  may  be  rejected  or  undeci- 
ded by  the  land  commissioners,  may  at  the  option  of 
individuals  concerned  be  carried  before  tbe  supreme 
court  for  decision,  and  that  con  gress  in  its  wisdonti 
might  give  to  the  said  Commissioners,  such  latitude 
in  their  operations  as  might  afford  more  facility  to 
the  object  of  adjustment. 

Your  memorialists  consider  as  another  object  of  pri- 
mary importance  the  opening  a  canal  across  the  pen* 
insula  of  East  Florida,  from  the  river  Suvranney  to  St. 
Johns,  or  between  such  other  points  as  on  examination 
may  prove  to  be  more  eligil)le;  such  a  canal  by  open- 
ing a  passage  from  the  Gulf  of  Mexico  to  the  Atlantic, 
would  in  an  eminent  degree  develope  the  agricultural 
resources  of  Florida,  enhance  tlic  value  of  the  public 
lands,  promote  the  intercourse  and  enlarge  the  com- 
merce of  the  Atlantic  and  western  states,  and  in  time 
of  war  would  give  celerity  and  energy  to  the  operations 
of  the  general  government;  and  it  is  i)elieved,  that  in 
no  part  of  the  United  States,  could  an  object  of  so  much 
public  utility,  be  promoted  with  less  difficulty  or  ex- 
p^nditurcj  the  peninsula   being  intersected  at  Viirious 
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parts  by  water  courses,  the  connexion  of  which,  "would 
render  the  expence  of  this  work  an  object  of  compara- 
tive insignificance. 

Another  subject  to  which  we  would  call  the  atten- 
tion of  congress  is  the  condition  of  sellers  on  public 
lands — urged  on  by  a  spirit  of  enterprise,  which  no  ob- 
stacles or  danger  could  subdue,  they  have  during  the 
three  preceeding  years  at  great  expense  and  loss,  o- 
pened  roads  and  pioneered  the  way  for  future  sellers, 
and  thus  afforded  infornnation  relative  to  the  resour-* 
ces  and  topography,  of  a  considerable  portion  of  the 
Territory. 

Experience  has  shewn,  that  whatever  may  be  the 
merits  of  settlers  upon  the  public  lands,  their  interests 
are  never  secure  against  the  cupidity  of  the  speculator; 
and  it  is  humbly  conceived,  that  a  liberal  and  enlarged 
policy  on  the  part  of  the  general  government,  points 
to  the  improvement  of  the  public  lands  of  the  Territo- 
ey,  as  an  event,  whose  importance  bears  no  comparison 
with  that  of  disposing  of  these  lands  for  a  price  even 
greater  than  that,  which  has  ever  been  heretofore  re- 
ceived for  public  lands  in  Alabama  or  elsewhere — act- 
ing under  the  influ<  nee  of  these  views,  we  do  not  hes- 
itate to  impart  to  the  wishes  of  the  people  of  Florida 
in  this  respect,  the  humble  sanction  of  this  body,  and 
we  would  add,  that  the  settlers  spoken  of,  do  not  hope 
for  more  than  pre-emption  of  the  same  lands,  which 
they  have  settled  and  improved,  up  to  as  late  a  peri- 
od as  congress  in  its  beneficence  may  choose  to  grant  it. 

In  thus  pointing  towards  objects  of  public  useful- 
ness, we  would  not  omit  that  of  education,  the  en- 
dowment of  a  Territorial  university  is  in  the  power 
of  Congress,  and  your  memorialists  have  to  ask,  that 
one  or  more  townsliips  of  the  public  lands  in  this  Ter- 
ritory be  granted  for  this  purpose,  to  be  located  in  the 
middle  district  under  the  direction  of  the  Governor 
and  Legislative  Council.  And  that  the  cities  of  St. 
Augustine  and  Pensacolafor  the  purpose  of  education 
and  police,  be  endowed  with  the  public  lots  therein, 
not  otherwise  appropriated;  these  lots  although  of  a 
valu'i  unimportant  to  the  United  States,  would  be 
be  beneficially  applied  to  the  convenience  of  the  inhabi- 
itants,  and  to  the  protection  and  prosperity  of  the  ris- 
ing  generation. 

For  the  accomplishment  of  these  and  all  other  ob- 
iects  of  public  utility,  your  memorialists  unite  with 
ibeir  fellow  citizens,  in  a  reliance   on    the  wisdom   oi' 


con{>ress  for  such  assistance  and  co-operation  as  may 
comport  'vitli  the  station,  which  this  infant  Territory 
holds  in  the  union. 

The  foiegoing  memorial  was  read  and  adopted  by 
the  Legislative  Council  the  28th  day  of  December 
1824.  SAML.  FRY,  Clerk. 


REPORT. 

Mefiort  of  the  Committee  on  Territorial  Affairs. 

The  committee,  who  were  charged  with  the  duty  of 
reporting  upon  such  Territorial  affairs  as  might  seem 
to  require  the  interposition  of  Congress,  have  the  hon- 
our to  report  a  memoria?  to  that  body  on  the  subject 
of  the  land  claims,  and  other  objects  connected  with 
internal  improvement,  and  your  committee  have  fur- 
ther to  report,  as  objects  of  immediate  attention  for 
our  Delegate  to  Congress. 

1st.  The  act  of  Congress  on  the  subject  of  wrecking. 

2nd.  An  arrangement  to  secure  ta  the  United  States, 
or  to  this  Territory,  the  fisheries  on  the  coast. 

3rd.  The  establishment  of  a  mail  route  from  Talla-* 
hassee  to  the  North,  East,  and  Weat. 

4th.  The  establishment  of  light  houses  or  beacons 
at  the  river  St.  Johns,  and  Dog  Island,  the  latter  would 
facilitate  navigation  to  the  rivers  Apalachacola,  Ock- 
lockony  and  St.  Marks. 

5th.  The  establishment  of  a  port  of  entry  at  the  ri- 
ver St.  Johns. 

6th.  A  grant  to  the  Territory  of  the  right  to  cut  a 
canal  from  St.  Augustine  to  St.  Johns,  and  of  the  lands 
adjoining  the  said  canal. 

7th.  The  transmission  of  arms  to  Tallahassee  for 
the  equipment  of  the  militia    in    that    neighbourhood. 

8th.  The  clearing  and  opening  the  navigation  of 
Yellow  river. 

Your  committee  are  of  opinion,  that  most  of  the 
subjects  referred  to,  are  under  the  consideration  of  our 
delegate,  but  we  nevertheless  recommend,  that  a  copy 
of  this  report  and  of  the  memorial  lo  Congress  be 
transmitted  to  him  by  the  clerk. 

Extract  from  the  Minutes. 
SAMUEL  FRY  (Clerk.) 
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BY  CONGKESS. 


AN  ACT  to  amend  "an  act  for  the  establishment  of  a  Territorit 

Government  iu  Florida." 

Be  it  enacted  by  the  Senate  and  House  of  Representa 
lives  of  the  United  States  of  ^imericain  Congress  as 
aembledy  Tliat  all  thai  Ten  ilory,  ceded  by  Spain  lo  th 
Unitt'd  States,  known  by  the  nanie  of  East  and  Wes 
Florida,  shall  constitute  a  Territory  of  the  Unitic 
States,  under  the  nanje  of  the  Territory  of  Florida,  th< 
government  whereof  shall  be  organized  and  adminis 
tered  as  follows. 

Sec.  2.  ^nd  be  it  further   enacted  That   the   execa 
live  power  shull  be  vested  in  a  Governor,  who  shall  re 
side  in  the  Territory,  and    hold    his   office    durin,^  tin 
term  of  three  years,  unless  sooner  removed  by  the  Pre 
sident  of  the  United  States.     He   si.all  be  commandei 
in  chief  of  the  militia  of  the  said  Territory,  and  be   e> 
officio,  superintendent  of  Indian    aff'airs,  and  shall  have 
power  to  ^rant  pardons  fof  offenses  [offences])  agains' 
the  said  Territory,  and  reprieves  for  those  against  the 
United  States,  until  the  decision  of  the  President  of  the 
TTnited  Statefc    thercuu  shall  be  ma^^ic    known;    and    tc 
appoiut  and  commission,  by  and  with  the  consent    ol 
the  Legislative  Council,  all  officers,  civil   and   of   the 
militia,  whose  appointments  ai-e  not  herein  otherwise 
provided  for,  and  which  shall  be  established  by  law. — 
He  shall  take  care  that  the  laws   be   faithfully    execu- 
ted. 

^GC.  3.  And  be  it  further  enacted^  That  a  Secretary 
of  the  Territory  shall  be  appointed,  who  shall  hold  his 
office  during  the  term  of  four  years,  unless  t-ooner  re- 
moved by  the  President  of  the  United  States;  whose 
duty  it  shall  be,  under  the  direction  of  the  Governor  to 
record  and  preserve  all  the  papers  and  proceed itigs'of 
the  executive,  and  all  the  acts  of  the  Governor  and  Le- 
gislative Council,  and  transmit  authentic  copies  of 
the  proceedings  of  the  Governor,  in  his  Executive  de- 
partment, every  six  months,  to  the  President  of  the 
United  States. 

Sec.  4.  And  be  it  further  enacted^  That  in  case  of  the 
death,  removal,  resignation,  or  necessary  absence  of 
the  Governor  of  the  said  Terriioi'y,  the  Secretary 
thereof  shall  be,  and  he  is  hereby    authorized    and  r&r 


312 

quired  to  execute  all  the  powers,  and  perform  all  the 
duties  of  i^e  Ciuvernor  dur injj  the  vacancy  occasiontd 
by  the  removal,  resignation,  or  necessary  aosence  olthe 
said  Governor,  who  shall,  in  no  case,  leave  the  su  d 
Territory  without  permission  first  had  of  the  President 
of  the  United  States. 

Sec.  5.  And  be  it  further  enacted^  That  the  Legisla- 
tive powers  shall  be  vested  in  the  Governor,  and  in 
thirteen  fit  and  discreet  persons  of  the  Territory,  nine 
of  whom  shall  constitute  a  quorum  to  do  business,  to 
be  called  tlie  Legislative  Council,  who  shall  be  un- 
pointed annually  oy  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  rf  the  Senate,  from 
among  the  citizens  of  the  United  States,  or  from  a- 
mont>:  the  inhabitants  of  the  Territory,  resident  there 
at  the  cession;  but  no  person  shall  be  eligible  as  a- 
ineml)er  of  the  said  Legislative  Council,  who  shall  not 
have  resided  in  the  said  Ferritory  at  least  six  monihs 
previous  to  his  appointment.  The  Governor  and  Le- 
gislative Council  shall  have  legislative  powers  over 
all  rightful  subjects  of  legislation;  but  no  law  shall  be 
valid,  which  is  inconsistent  with  the  Constitution  and 
laws  of  the  United  Stales;  or  which  shall  lay  any  per- 
son under  restraint,  burthen,  or  disability,  on  account 
of  his  religious  opinions,  professions  or  worship.  The 
Governor  shall  publish  throughout  the  said  Territory, 
all  the  laws  which  shall  be  made;  and  shall,  on  or  be- 
fore the  first  of  December  in  each  year,  report  the 
same  to  the  President  of  the  United  States,  to  be  laid 
before  Congress,  which,  if  disapproved  of  by  Congress, 
shall  thenceforth  be  of  no  force.  The  Governor  and 
Legislative  Council  shall  have  no  power  over  the  pri» 
mary  disposal  of  the  soif,  nor  to  tax  the  lands  of  the 
United  States,  nor  to  interfere  with  the  claims  tolinds 
within  in  the  said  Territory.  The  Legislative  Council 
shall  hold  a  session  once  in  each  year,  commencing  on 
the  first  Monday  in  May,  in  each  and  every  year,  but 
shall  not  continue  longer  in  session  than  four  weeks,  af- 
ihe  first  session,  which  shall  not  continue  longer  than 
eight  weeks;  to  be  held  in  the  city  of  St.  Augustine,  op 
at  such  other  place  or  places,  as  the  Governor  and 
Council  may  from  time  to  x\mc  direct.  It  shall  be  the 
duty  of  the  Governor  to  obtain  all  the  information  in 
his  power  in  relation  to  the  customs,  habits,  and  dispo- 
sitions of  the  inhabitants  of  the  said  Territory,  and 
communicate  the  same,  from  time  to  time,  to  the  Pre-' 
iident  of  tii^  United  States. 


Sec.  6.  Jjid  be  it  further  enacted^  That  every  bilf, 
T\'hicli  shall  have  passed  the  Let^islative  Council,  shall, 
before  it  become  a  law,  be  presented  to  the  Governor. 
If  he  approve  of  it,  he  shall  sign  it;  and  if  not,  he  shall 
return  it  with  his  objections  at  large  on  their  journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconside- 
ration, two  thirds  of  the  membi-rs  of  the  Legislative 
Council  agree  to  pass  the  bill,  it  shall  beconne  a  law, 
and  the  names  of  the  persons  voting  for  or  against  the 
bill  shall  be  entered  on  the  journal;  Provided  never- 
theless. That  all  bills  to  tax  the  inhabitants  of  the  said 
Territory,  or  their  property,  shall  before  they  become 
Jaws,  receive  the  sanction  of  Congress;  except  when 
the  said  bills  shall  authorize  county,  city  ai)d  town  of- 
ficers to  collect  taxes  for  the  use  and  benefit  of  their 
respective  counties,  cities  and  towns;  and  for  no  other 
purposes. 

Sec.  7.  And  be  it  further  enacted  That  the  judicial  pow 
€rsha!l  be  vested  in  two  superior  courts,  and  in  such  in- 
ferior courts,  and  justices  of  the  peace,  as  the  Legisla- 
tive Council  of  the  Territory,  may  from  time  to  time 
establish.  There  shall  be  a  superior  court  foi  that 
part  of  the  Territory  known  as  East  Florida,  to  con- 
sist of  one  judge;  he  shall  hold  his  court  on  the  first 
jMondaysin  May  and  November  in  each  year,  at  Stt 
Au:^usiiiie,  and  at  such  other  times  and  places  as  the 
Legislative  Council  shall  direct.  There  shall  be  a  su- 
perior court  for  that  part  of  the  Territory  known  as 
'West  Florida,  to  consist  of  one  judge;  he  shall  bold  a 
court  at  Pensacola  on  the  first  Mondays  in  May  and 
November  in  each  year,  and  at  such  other  times  and 
places  as  the  LeR:islativc  Ct.uncil  shall  direct.  With- 
in its  limits  herein  described,  each  court  shall  have  ju- 
risdiction in  all  criminal  cases,  and  exclusive  jurisdic- 
tion in  all  capital  off.  nces;  and  original  jurisdiction  in 
all  civil  cases,  of  the  value  of  one  hundred  dollars,  a- 
rising  under,  and  cognizable  by  the  laws  of  the  Terri- 
tory, now  in  force  therein,  or  which  may,  at  any  time 
be  enacted  by  the  Legislative  Council  thereof.  Each 
judge  shall  appoint  a  clerk  for  his  respeciive  court, 
"Who  shall  reside  respectively  at  St.  Augustine  and 
Pensacola,  and  they  shall  keep  the  records  there.  Each 
clerk  shall  receive  for  his  services,  in  all  cases  arising 
undei'  the  Territorial  laws,  such  fees  as  shall  be  estab- 
lished by  the  Legislative  Council.  And  the  said  judg- 
es may  adjourn  iheir  respective  courts  to  any  other 
time  or  place  wlicnever   St.    Augustine  or   Pensacola 
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shall  be  infected  with  a  malignant  fever — and  writs  of 
error  and  appeal  from  the  final  decisions  of  the  said 
supcriour  [superior]  courts,  authorised  by  this  sec- 
tion of  this  act,  shall  be  made  to  the  supreme  court  of 
the  United  States,  in  the  same  manner,  and  under  the 
same  regulations,  as  from  the  circuit  courts  of  the  U- 
nited  Stales,  where  the  amount  in  conlrovercy  [con- 
troversy,] to  be  ascertained  by  the  oath  or  aiTirmaiion 
of  either  party,  shall  exceed  one  ihousand  dollars. 

Sec.  8.  And  be  it  further  enacted^  That  each  of  the 
said  superiour  [superior]  courts  shall,  moreover,  have 
and  exercise  the  same  jurisdiction  wilhin  its  limils,  in 
all  cases  arising  under  the  laws  and  consiituiion  of 
the  United  States,  which,  by  an  act  to  establish  the 
judicial  courts  of  the  United  Stales,  app'oved  tho 
tweniy  fourth  of  September,  one  ihousand  seven  hun- 
dred and  eighty  nine,  and  "an  act  in  acUliuon  to  the 
act,  entitled  an  act  to  establish  ihe  judicial  courts  of 
the  United  States,*'  approved  the  second  of  March, 
one  thousand  seven  hundred  and  ninety  three,  was 
vested  in  the  court  of  Kentucky  district.  And  writs  of 
error  and  appeal  from  the  decisions  in  the  said  supe- 
riour [superior]  courts,  authorised  by  this  section  of 
this  acl,  shall  be  made  to  the  supreme  court  of  the  Ut 
nited  States,  in  the  same  cases,  and  under  ihe  same 
regulations,  as  from  the  circuit  courts  of  the  United 
Slates.  The  clerks,  respectively,  shall  keep  the  re- 
t:ords  at  the  places  where  the  courts  are  held,  and  shall 
receive,  in  all  c^ses  ai'ising  under  the  laws  and  consti- 
tution of  the  United  States,  the  same  fees,  which  the 
clerk  of  the  Kentucky  district  received  for  similar  ser- 
vices, whilst  that  court  exercised  the  powers  of  the 
circuit  and  district  couits. 

Sec.  9.  And  be  it  further  enacted^  That  there  shall 
be  appointed  two  prisons,  learned  in  the  law,  to  act  as 
Attorneys  of  the  United  States,  as  well  as  for  the  1  er- 
ritory,  0T>e  for  that  part  of  the  Territory  known  as  East 
Flof  ida,  the  other  for  that  part  of  the  Territory,  known 
as  Wt  St  Florida,  to  each  of  wliom,  in  addition  to  their 
stated  fees,  in  civil  cases,  shall  be  paid,  as  a  full  com- 
petsatiof^  for  all  extra  services,  annually,  the  sum  of 
two  hundred  dollars.  There  shall  also  be  appointed 
two  IVlarshalls,  [Marshals]  one  for  each  of  the  said  su- 
periour [superior]  courts,  who  shall,  each,  perform  the 
same  duties,  be  subject  to  the  same  legulations  and 
penalties,  and  be  entitled  to  lie  same  fees,  to  wiiich 
^4arsha^s  [Marshals]  in  other  districts  are  entitled  for 
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similar  services,  and  shall,  in  addition,  be  paid  tlie 
sum  of  I  wo  hundred  dollai  s,  annually,  as  a  coniptnsa-r 
Ij^ii  lor  extra  services,  and  snail  also  be  subject  to 
such  re.q;ulations  and  penalties  as  the  Legislativr  Coun- 
cil shall  impose,  while  acting  under,  and  in  Mrlue  of 
the  Territorial  laws. 

Sec.  10.  ji7jd  be  it  furthi'r  enacted^  That  the  Gover* 
no'',  Secretary,  Judges  of  the  superiour  |_supeiior] 
courvs,  district  attorneys,  marshalls,  (marshals,)  and 
all  general  officers  ofUie  militia,  shall  be  appointed  by 
the  President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Sena\e.  All  judicial  o*"ficrrs 
shall  hold  their  offices  for  the  term  of  four  yeais  and 
■no  longer.  The  governor,  secretary,  judges,  members 
of  the  Legislative  Council,  justices  of  the  peace,  and 
all  other  olfict^rs,  civil  and  of  the  militia,  before  they 
enter  upon  the  duties  of  their  respective  offices,  shall 
take  an  oath  or  alfirmation  to  support  the  conitiiution 
of  the  United  States,  and  for  the  faithful  discharge  of 
the  duties  of  their  office,  befoie  a  judge  of  the  supreme 
or  district  court  of  the  United  Stales,  or  before  a  judge 
or  justice  of  the  peace  of  the  Territory.  The  Govern- 
or shall  receive  an  annual  salar\  of  two  thousand  fi^c 
hundred  dollars;  the  secretary,  of  one  thousand  rive 
hundred;  and  tiu- judges  of  fifteen  hundred  each,  to  be 
paid  quarterly  out  of  the  treasury  of  the  United  Stales. 
The  members  of  the  Legislative  Council  shall  receive 
three  dollars  each  per  day,  during  their  attendance  iu 
Council,  and  three  dollars  for  every  t<^enty  miles  in 
going  to,  and  returning  from,  any  meeting  of  the  Le- 
gislative Council,  once  in  each  session,  and  no  more. 
The  members  of  ihe  L,egislativt  Council  shall  be  pri- 
viledged  from  arrest,  except  in  cases  of  treason,  felo- 
ny, or  breach  of  the  peace,  during;  their  going  to  at- 
tendance at,  and  retuining  from,  each  session  of  said 
Council. 

Sec.  1 1.  And  be  it  further  enacted.  That  the  laws  of 
the  United  Slates  relating  to  the  revenue  atul  its  col- 
lection, subject  to  the  modification  stipulated  by  the  fif- 
teenth article  of  the  treaty  of  the  twenty  second  of  Fe- 
bruary, one  thousand  eight  hundred  and  nineteen,  in 
favour  of  Spanish  vessels  and  their  cargoes,  and  all  o- 
ther  public  acts  of  the  United  Stales,  not  inconsistent 
or  repugnant  to  the  j)rovisions  of  this  act,  now  in  force, 
or  which  may  hereafter  be  in  force,  shall  extend  to, 
and  have  full  force  and  effect  in  the  Territory  afore- 
said. 
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Sec.  12.  And  he  it  fnrlher  enacted,  That  to  the  Cud 
thai  llic  inhabitants  may  oe  protected  in  their  lir^t-rly, 
propf^rty  and  religion,  no  law  shall  ever  be  valid,  whicll 
shall  impair,  or  in  any  wise  restrain,  the  freedom  of 
relin^ious  oj/uiions,  professions  and  worship.  Tliey 
shall  be  entitled  to  the  benefit  of  the  writ  of  Habeas 
Corpus.  They  shall  be  bailable  in  all  cases,  except 
for  capital  offences,  where  the  proof  is  evident  or  the 
presumption  great;  all  fines  shall  be  moderate,  and 
proportionate  to  the  offence,  and  excessive  bail  shall 
rot  be  required,  nor  cruel  or  unsual  j^.unusualj  punish- 
ments inflicted,  nor  ex  post  facto  law,  or  law  impairing 
the  obligation  of  contracts,  shall  ever  be  passed,  nop 
shall  private  property  be  taken  for  public  uses  with- 
out just  compensation. 

Sec.  13.  And  be  it  further  enacted^  That  all  free 
male  white  persons,  of  full  age,  who  are  house  keep- 
ers, and  who  shall  have  resided  one  year  in  the  said  Ter- 
ritory, shall  be  qualified  to  act  as  grand  and  petit  ju- 
rors in  the  courts  of  the  said  Tenitory,  and  they  shall, 
until  the  Legislature  thereof  shall  otherwise  direct,  be 
selected  in  such  manner  as  the  judges  of  the  said  courts 
shall  respectively  prescribe,  so  as  to  be  most  condu- 
cive to  an  impartial  trial,  and  be  least  burthensome  to 
the  inhabitants  of  the  said  Territoi-y. 

Sec.  \  4.  And  be  it/urt/ier  enacted,  Thsit  it    shall   not 
be  lawful  for  any  person  or  persons  to  import,  or  bring 
into  the  said  Territory,  from  any  port  or   place   with- 
out the  limits  of  the  United  States,  or    cause   or  pro- 
cure to  be  so  imported  or  brought,  or  knowingly  to  aid 
or  assist  in  so     importing    or    bringing    any    slave    op 
slaves;  and  any  person  so  offending,  and    being   theic- 
of  convicted  before  any  court  within  the    said    Terri- 
tory, having  competent  jurisdiction,  shall    forfeit    and 
pay,  for  each  and  every  slave,  so  imported  or  brought, 
the  sum  of  three  hundred  dollars;  pae  moiety    for   tiie 
ise  of  the  United  States,  and  the  other  moiety   for  the 
jse  of  the  person  or  persons,    who    shall  sue    for    the 
iame,  and  every  slave,  so  imported  or    brought,   shail, 
ihereupon,  become  entitled  to,  and    receive  his  or  her 
"reedom. 

See  15  And  be  it  further  enacted.  That  the  citi- 
zens of  the  said  Territory  shall  be  entitled  to  one  Del- 
gate  to  Congress,  for  the  said  Territory,  whx>-.i^all 
)Ossess  the  same  powers  heretofore  granted  to  the 
delegates  from  the  other  Teiritories  of  the  United 
itatesj  Provided,  That  no  person  shall  be  eligible  for 
Ji2 
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4hat  office,  who  shall  not  have  resided  at  lea*t  twelve 
inoiuhs  in  the  said  Terriiory.  The  Delegate  shall  be  c- 
lecled  by  such  description  of  persons,  at  such  times, 
and  under  such  regulations,  as  the  Governor  and  Le- 
gislative Council  may,  from  time  to  time,  ordair.  anc 
direct,  soldiers  of  the  United  States  excepted,  whc 
shall,  under  no  circumstances  be  qualified  to  vote. 

Sec.  16.  And  be  it  J'urther  enacted^  That  an  act,    en« 
titled  "an  act  for  the   establishment    of   a   Territoria 
Government  in  Florida,"  be,  and  the  same    is    hereb] 
repealed,  so  far  a^  the  same    is  inconsistent   with   tht 
provisions  of  this  act;  and  that  the  procredings  of  the 
last  session  of  the  Legislative  Council  of  Florida,    be 
and  the  same  are  hereby  confirmed,  to  remain   in    ful 
force  and  eflect  until  the  end  of  the  next  session  of  sait 
Council,  unless  sooner  altered,  modified,  or   repealec 
with  the  exception  of  all  revenue  laws  imposing  taxe 
on  the  inhabitants  or  their  property,  and  the    law    au 
thorising  the  Governor  to    borrow    five   thousand  dol 
]ars  on  the  credit  of  the  said  Territory,  and  the  law  ej 
tablishing  county  courts,  which  are   hereby    declare 
null  and  void;  Provided,  That   no  loan   of  money    a 
ready  made  or  obtained,  under  said  law,  shall  be  effec 
ed  [affected]  by  this  act,  and  that  the  act  approved  th 
second  of  September,  one  thousand  eight  hundred  an 
twenty  two,  by  the  Governor,    repealing   all   the    la\\ 
■and  ordinances  in  force  in  the  said  Territory,  shall  b. 
^nd  is  hereby  declared  to  have  effect  on  the  day  of  ii 
passage  by  the  Legislative  Council,  and  not  of  its   a 
proval  by  the  Governor. 

(Approved  March  3rd  182 3. J 
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AN  ACT 

To  amend  an  act,  entitled  •*an  act  to  amend  an  act  for  the  estah- 
lishment  of  a  Territorial  Government  in  Florida,  and  for  other 
purposes." 

[Sect.  I.]  Be  it  enacted  by  the  Senate  and  House  of 
Re/iresentatives  of  the  United  States  of  Ajnerica  in; 
Congresa  assembled^  That  the  judicial  posver  of  thev 
Territory  of  Florida  shall  be  vested  in  three  superior 
courts,  and  in  such  infeKor  courts,  and  justices  of  the 
peace  as  the  Leg-islative  Council  of  the  Territory  may, 
fvom  time  to  time,  establish.  There  shall  be  a  supe- 
rior court  for  that  part  of  the  Territory  situated  to  the 
•west  of  the  river  Apalachicola,  to  consist  of  one  judjje; 
he  shall  hold  his  court  on  the  first  Mondays  in  i\Iay 
anid  November,  in  each  and  every  year,  at  Pen  sacola, 
and  at  such  other  times  and  places  as  the  Leg^islative 
Council  may  direct.  There  shall  be  a  superior  court 
for  that  part  of  the  Territory,  situated  between  the 
Apalachicola  and  Suwannee  rivers,  to  consist  of  one 
judg;e;  he  shall  hold  his  court  on  the  first  Mondays  of 
April  and  October,  in  each  and  every  year,  at  the  seat 
cf  government  in  said  Territory,  and  at  such  other 
times  and  places  as  the  Legislative  Council  may  di- 
rect. There  shall  be  a  superior  court  for  that  part  of 
the  Territory  situated  to  the  East  and  South  of  the 
Suwannee  river,  to  consist  of  one  judc^e  he  shall  hold 
his  court  on  the  first  Monday  in  May  and  November, 
in  each  and  every  year,  at  S^.  Augustine,  and  at  sucli 
other  times  and  places  as  the  Lei;islative  Council  shall 
direct.  Within  it!>  limits,  herein  described,  each  court 
shall  have  jurisdiction  in  all  criminal  cases,  and  ex- 
clusive jurisdiction  in  all  capital  offences,  and  orii^inal 
jurisdiction  in  all  civil  cases  of  the  value  of  one  hun- 
dred dollars,  arisins^  under  the  laws  of  the  Territory 
now  in  force,  or  which  may,  at  any  time  hereafter,  be 
enacted  by  the  Legislative  Council,  and  shall  have  and 
exercise  appellate  jurisdiction  over  the  inferior  courts 
of  said  Territory.  Each  Judge  shall  appoint  a  clerk, 
who  shall  reside,  respectively,  at  the  place  where  his 
said  court  is,  or  may,  by  law,  be  directed  to  be  held, 
and  they  shall  keep  the  records  there.  Each  cleric 
shall  receive  for  his  services  in  all  cases,  arising  un- 
der the  laws  of  the  Territory,  such  fees  as  shall  be  es- 
tablished by  the  Legislative  Council.  And  writs  of 
error  and  appeal  from  the  final  decision  of  the  said 
superior  courts;  aatUorized  by  this  sectioii  of  this  act. 
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sliallbf^  made  to  the  appellate  court  of  said  Territory, 
heieinafter  provided  for,  in  such  manner,  and  under 
such  re.^•ulalions,  as  the  Letjislative  Council  may  di- 
rect, and  until  the  Lejjlslative  Council  shall  have  made 
such  reD;ulations,  writs  of  error  and  appeal  from  the 
iinal  decision  of  the  said  superior  couiis  shall  be 
made  to  the  appellate  couit  af  the  Territory  in  the 
sanu'  manner  thatwriis  oferior  and  appeals  are  ta- 
ken and  prosecuted    in  the  next  adjoint^  stale. 

Sec.  2.  j^nd  be  it  further  enacted^  That  each  of  the 
said  superior  courts  shall  moreover  have  and  exer- 
cise tiie  same  jurisdiction  within  iis  limits,  in  ail  ca- 
ses arising"  under  the  laws  and  Constitution  of  the  U- 
niied  States,  which,  by  an  act  to  establish  the  judicial 
courts  of  the  United  States,  approved  the  twenty- 
Ibuith  day  of  Septeiii'oer,  one  thousand  seven. hundred 
an  i  eighiy-nine,  and  *'Au  act  in  addition  to  ilie  act, 
cniiihled  'An  aci  to  establish  the  judicial  courts  of  the 
•Jniied  States,"  approved  the  second  of  March,  one 
thousand  seven  hundred  and  ninety-three,  was  vested  in 
the  court  of  Kentucky  district.  The  first  six  days 
of  each  term  of  the  said  courts,  or  so  much  thereof  as 
may  be  necessary,  shall  be  appropriated  to  the  trial 
of  causes  arisin,^•  under  the  laws  and  Constitution  of 
the  United  States.  And  writs  of  error  and  appeal 
Irom  ihe  decision  in  the  said  supei'ior  courts,  author- 
ized by  this  section  of  this  act,  shall  be  made  to  the 
appellate  court  of  said  Territory,  in  such  manner,  and 
under  such  i-egulations,  as  the  Legislative  Council 
shall  direct.  Ihe  clerks,  respectively,  shall  keep  the 
records  at  the  places  where  the  courts  are  held,  and  no 
one  clerk  shall  by  himself  or  deputy,  ofhciate  at  more 
than  one  place  for  holding  said  courts,  they  shall  re- 
ceive, in  all  cases  under  the  laws  and  Constitution 
of  the  United  States,  the  same  fees,  which  the  clciks 
of  the  district  court  of  the  next  adjoining  states  re- 
ceives (receive)  for  similar  services. 

Sec.  o.jind  be  it  further  enacted^  That  there  shall 
be  appointed,  for  each  of  the  said  courts,  u  person, 
learned  in  the  law,  to  a:t  as  attorney  of  the  United 
Slates,  as  well  as  for  the  Territory,  each  of  whom 
shall  receeive  for  the  saiue  fees,  both  in  civil  and  cri- 
minal cases,  as  are  received  by  the  district  attorneys 
of  the  United  Stales,  of  the  next  adjoinining  state,  lor 
similar  services;  and  shall,  moreover,  receive,  as  a 
full  compensationlor all  extra  services,  annually,  the 
srame  buiaryj  as  is' provided,  by    law,  for    the   district. 
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attorney  of  the  district  of  Kentucky,  to  be  paid,  quar- 
tti'lv,l>y  the  irei^sury  of  the  United  States.  There 
siuiii,  also,  he  appointed,  for  each  cf  the  said  courts,  a 
nivrshal,  vvh'>  shall  perlorm  the  same  duties,  be  sub- 
jer;  to  t!u.-  same  regulations  and  penalties,  and  be  en- 
tilled  to  the  same  fees,  to  vvtiich  marshals,  in  other 
districts  are  entitled  for  similar  services;  and  shall, 
in  addition,  be  paid  the  sum  of  two  hundred  dollars 
annu.illy,  as  a  compensation  for  extra  services;  and 
sliall,  also,  be  subject  to  such  rei^ulations  and  penal- 
ti»-s,  as  the  Legislative  Council  s'^all  impose,  while 
acting  under,  and  in  virtue  of  the  Territoral  laws. 
Each  juds^e  shall  receive  a  salary  of  fifteen  hundred 
dollars  per  annam,  to  be  paid,  quarterly,  by  the  Trea- 
sury  of  the   United  States. 

Sec.  4.  >/lnd  belt  further  enacced^  That  there  shall  be 
organized  in  said  Territory  a  court  of  appeals,  to  be 
composed  of  the  judges  of  the  superior  courts  of  said 
Territory,  any  two  of  whom  shall  be  a  quorum,  and 
shall  hold,  annually,  at  the  seat  of  government  of  said 
'I'erritory,  one  session,  commencing  on  the  first  Mon- 
day i'»  January,  in  each  atid  every  year.  The  senior 
judj^e  shall  be  the  presiding  judge  of  said  court,  and 
thr  other  judges  shall  have  precedence  according  to 
the  date  of  their  commissions,  or  where  theircomniis- 
sions  are  of  the  same  date,  according  to  their  respec- 
tive ages.  That  the  said  court  may,  by  any  one  of  its 
judges  being  present,  be  adjourned  from  day  today, 
until  a  quorum  be  convened;  and  if  no  one  of  its  judg- 
es be  present  by  the  marshal  of  said  court;  until  a  quo 
rum  be  convened;  and  the  district  attorney,  marshal 
and  clerk,  of  the  superior  court,  of  the  middle  dis- 
trict, shall  be  officers  of  the  said  court  of  appeals; 
and  writs  of  error  and  appeal  from  the  decision  of  the 
said  court  shall  be  made  to  the  Supreme  court  of- 
the  United  States,  in  the  same  manner,  and  under 
the  same  legulations,  as  from  the  circuit  courts  of 
the  United  States,  where  the  amount  in  controversy, 
to  be  ascertained  by  the  oath  or  affirmation  of  either 
parly,  shall  exceed  one  thousanddollars. 
Sec.  5.  ^nd  be  it  further  enacted^  That  so  much  of  the 
act,  of  which  this  is  an  amendment,  as  requires  the 
Legislative  Council  of  said  Territory  to  commence  its 
sessions  on  the  first  Monday  in  May,  in  each  and  eve- 
ry year,  be  and  the  same  is  hereby,  repealed;  and  the 
said  Legislative  Council  shall,  hereafter,  hold  a  ses- 
sion in  every  year  commencing  on  the  second  Monday 
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ill  November,  In  each  and  every  year,  but  snail  not 
coivtiuue  longer  in  session  than  four  weeks  after  the 
first  session,  which  shall  not  continue  longer  than 
ciglit  weeks,  to  be  held  at  the  seat  of  government  in 
said  Ten  itory,  or  at  such  other  place  or  places  as  the 
Governor  and  Ciamcil  may.  from  time  to  time,  dlrecr. 
^i:Q.  S.  And  be  it  further  enacted^  That  so  much  of 
the  act,  of  which  liiis  is  an  amendment,  as  requires 
that  the  Governor  of  Floiida  shall  not  leave  the  Ter- 
ritory without  the  permission  of  the  President  of  the 
VaiitG^  States,  be  and  the  same  is  hereby  repealed. 
(AliJiTovedy   May  26,  1824.^ 


